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Friday
October 2, 1981

Highlights

48617 Presldential Task Force on the Artsand ™~ ~
Humanities Executive order.

48631 NOW Accounts FDICissues interpretation on
eligibility regulations.

48710 Advertising FTC terminates rulemaking
proceeding on children’s television advertising.

48693 Loan Programs—Housing USDA/FmHA
proposes to revise regulations on security servicing
for multiple family housing loans.

48688 Child Nutritfon Programs USDA/FNS withdraws
proposal on meal pattern requrements for the
National School Lunch, School Breakfast and Child
Care Food Programs.

48644 Ald to Families with Dependent Children Labor/
ETA and HHS/HDSO jomntly revise regulations on
the Work Incentive Program.

48637 Securitles SEC announces 1ssuance of “retail
repurchase agreements” by banks and savings and
loan associations proposing to raise short-term
capital.

48640 SEC announces policy on Federal income tax statns
of certain vanable annuity contracts.

CONTINUED INSIDE
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(not published on Saturdays, Sundays, or on offictal holidays},
by the Office of the Federal Register, National Archives and
Records Service, General Services Adnurstration, Washington,
D.C. 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. CH. 15) and the regulations of the
Administrative Committee of the Federal Regster {1 CFR Ch. I).
Distribution 18 made only by the Supermtendent of Documents, -
U.S. Government Printing Office, Washington, D.C. 20402,

The Federal Register provides a uniform .system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection 1n the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furmshed by mail to subscribers,
free of postage, for $75.00 per year, or $45.00 for six months,
payable in advance. The charge for individual copies is $1.00
for each issue, or $1.00 for each group of pages as actually
bound. Remit check or money order, made payable to the
Superintendent of Documents, U.S. Government Printing Office,
Washington, D.C. 20402,

There are no restrictions on the republication of material
appearing 1n the Federal Register.

Questions and requests for specific information may be directed”

to the telephone numbers listed under INFORMATION AND
ASSISTANCE 1n the READER AIDS section of this 1ssue.
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48623

48629

48637

48634

48656

48664

48805

48840

48737

486884

48717
48720
48658

48808

48840
48884

Equal Access to Justice Act FLRA adopts interim
regulations on awarding fees,and expenses in

adversary proceedings.

Acreage Allotments USDA/ASCS allows
reconstitution of farms comprised of land located in
two or more counties.

Energy Commerce/NOAA announces availability
of technical gmdance document on commercial
ocean thermal energy conversion licensing.

Environmental Data Commerce/NOAA revises
regulations on operation of the Geostationary
Operational Environmental Satellite Datu Colleoﬂon
?ystem.

Mineral Resources Interior/GS removea
regulations on administration of development
operations.

Veterans Education VA sets time limit for
submussion of mitigating circumstances surrounding
mtgdrawal from course or recéipt of nonpunitive
grade.

Postal Service. PRC issues notice on Postal
Service request for recommendation on changes in
Express Mail forwarding and address correction
services, "

Minimum Wages Labor/ESA/W&H publlsixes
mmmum wages for Federal and federally assisted
construction. (Part I of this 18ue)

Countervailing Duty Commerce/ITA 1ssues final
results of admimstrative review on Michelin X-
radial steel belted tires from Canada.

Consular Services State revises fees schedule for
consular services performed in the United States or
1n foreign countries. (Part III of this issue)
Regulatory Agenda’ EEOC

Regulatory Flexibility Agenda EEOC

Privacy Act Document Panama Canal
Commuission.

Sunshine Act Meetings

Separate Parts of This Issue
Part Il, Labor/ESA/W&H
Part lll, State
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Housing and Urban Development Department
See Government National Mortgage*Association;
Interstate Land Sales Registration Office,

Human Development Services Office
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42 Florida . .
Marine mammal permit applications, etc.. ‘ Rural Electrification Administration
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(Spec. T-9)
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48734

48637
48640

48806

48734

48884

48720

48808

48807

48807

48809

-

NOTICES
Environmental statements. availability, etc..
Salmon River Electric Cooperative, Inc.

Science and Education Administration

NOTICES

Meetings: -
Food and Agricultural Sciences Joint Council (2
documents)

Securities and Exchange Commission
RULES
Retail purchase agreements; 1ssuance by banks and
savings and loan associations; mnterpretations
Varable annuity contracts, effect of revenue ruling
regarding federal income tax status of earnings
and/or gamns denived from mvestment company
shares used as funding media, policy statement
NOTICES
Hearngs, etc.:

Flintkote Co.

_Sail Conservation Service

NOTICES
Environmental statements, availability, etc.:
Lower Bayou Watershed, Okla.

State Department
PROPOSED RULES  _
Consular services; schedule of fees-

Surface Mining Reclamatron and Enforcement

Otfice

PROPOSED RULES

Permanent program submssion; various States:
Wyoming; hearing cancellation

,

Tennessee Valley Authonty
NOTICES
Meetings; Sunshine Act

Trade Representative, Office of United States
NOTICES
International trade agreements (Tokyo Round);

.determinations

Transportation Department
See Federal Aviation Admimstration.

Treasury Department
See also Alcohol, Tobacco and Firearms Bureau.
NOTICES h
Committees; establishment, renewals, termunations,
etc..
American Bankers Association Advisory
Committee

Uniformed Services University of the Health
Sciences

NOTICES

Meetings;. Sunshine Act

48664

Veterans Administration

RULES

Vocational rehabilitation and education:
Educational assistance allowance; time limit to
submit mitigating circumstances for course
withdrawal

MEETINGS ANNOUNCED IN THIS ISSUE

48734

48734

48735

48744

48744

48744

48745

48759

48762

48768

48773
48775
48777

AGRICULTURE DEPARTMENT

Science and Education Administration—
Food and Agricultural Science Joint Council,
Executive Committee, Arlington, Va. {(open),
10-14-81

Food and Agricultural Sciences Jomt Council,
Arlington, Va. {open), 10-14 through 10-16-81

CIVIL RIGHTS COMMISSION '

New Jersey Advisory Committee, New Brunswick,
N.J. (open), 10-29-81

DEFENSE DEPARTMENT -
Office of the Secretary—

Defense Science Board Task Force on Defense
Nuclear Agency Technology Base Program,
Washington, D.C. (closed), 10-25 and 10-26-81
Defense Science Board Task Force on Retention of
Contractor Civilians on Critical Jobs Overseas
Durning Hostilities, Washington, D.C. (closed],
10-21-81

EDUCATION DEPARTMENT
Adult Education National Advisory Council,
Anaheim, Calif. (open), 10-28 through 10-81-81

ENERGY DEPARTMENT

National Petroleum Council, Environmental
Conservation Committee, Washington, D.C. (open),
10-29-81

FEDERAL COMMUNICATIONS COMMISSION
Alternative Financing for Public
Telecommunications, Temporary Commission,
‘Washington, D.C. (open), 10-2-81

HEALTH AND HUMAN SERVICES DEPARTMENT
Alcohol, Drug Abuse, and Mental Health
Admmstration—

Life Course Review Committee, Washington, D.C.
{partially open), 10-22 through 10-24-81

Public Health Service—

Health Effects of Toxic Chemical Waste Dumps,
Research Needs for Evaluation, Research Tnangle
Park, N.C. (open), 10-27 and 10-28-81

INTERIOR DEPARTMENT

Land Management Bureau—

Craig District Adwvisory Council, Colorado locations
(open), 10-20, 10-22 and 10-26-81

Las Cruces District Advisory Council, Hachita, N.
Mex. (open), 10-28 and 10-29-81

-Outer Continental Shelf Advisory Board, Gulf of

Mexico Regional Technical Working Group
Committee, New Orleans, La. (open), 11-19 and
11-20-81
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48780 Outer Continental Shelf Advisory Board, North and
Mid-Atlantic Technical Working Group, New York, *
N.Y. (open), 10-27 and 10-28-81

48778 Winnemucca Distrnict Advisory Council,
Winnemucea, Nev. (open), 11-13-81

48778 Yuma District Advisory Council, Lake Havasu City,

- Ariz. (open), 11-17-81

National Park Service—

48791 Chattahoochee River National Recreation Area,
General Management Plan, Atlanta and Suwanee,
Ga. (open), 11-9, 11-10, and 11-12-81

LABOR DEPARTMENT

Pension and Welfare Benefit Programs Office—
48802 Employee Welfare and Pension Benefit Plans

Adwisory Council, Washington, D.C. (open),

10-20-81

CANCELLED HEARINGS

AGRICULTURE DEPARTMENT ~

Ammal and Plant Health Inspection Service—
48627 Gypsy Moth and Browntail Moth Quarantine, St.

Louws, Mo,, 11-3-81

INTERIOR DEPARTMENT
_. Surface Mining Reclamation and Enforcement
Office—
48720 Wyoming Permanent Regulatory Program,
Cheyenne, Wyo., 10-6-81
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Frniday, October 2, 1881

Presidential Documents

Title 3—

The President .

[FR Doc. 81-28658
Filed 10-1-81; 10:54 am]
Billing code 3195-01-M

~

Executive Order 12325 of September 30, 1981
Presidential Task Force on the Arts and Humanities

By the authority vested in me as President by the Constitution of the United.
States of Amenca, and 1n order to extend the time for the Task Force to
complete its work, Executive Order No. 12308 1s hereby amended as follows:

Section 1. Section 1 1s amended by deleting “No more than one member shall
be a full-time Federal officer or employee. The remaining members shall not
represent Executive agencies.".

Sec. 2. Section 4(b) 13 amended to read, “The Task Force shall terminate on

October 31, 1981."

THE WHITE HOUSE,
September 30, 1981.
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Rules and Regulations

Fedoral Register
Vol. 46, No. 191

?ﬂday. October 2, 1981

This section of the FEDERAL REGISTER
contains regulatory documenis having
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Dacket No. 81-CE-4-AD; Amdt. 39-4233]

Airworthiness Directives; Beech
Models 99, 99A, A99A, A99 and B39 ~
Airplanes

AGENCY: Federal Aviation
Admmstation (FAA), DOT.

ACTION: Extension of effective date of
final rule.

SUMMARY: This amendment extends, by
60 days, the effective date of the
awrworthmess directive (AD} which
concerns revised operating limitations in
the FAA Approved Airplane Flight
Manual (AAFM] for Beech Models 99,
99A, AS9A, A99 and B99 airplanes.
DATE: Extends effective date of
Amendment 39-4196, AD 81-18-08 to
December 2, 1981.

FOR FURTHER INFORMATION CONTACT:
Arrworthiness Standards Program,
Room. 1639, 601 East 12th Street, Kansas
City, Missour1 64106, Telephone (816)
374-6942.

SUPPLEMENTARY INFORMATION: The FAA
1ssued an arrworthiness directive,
Amendrent 39-4196, AD 81-18-08, on
August 17, 1981, effective October 3,
1981, applicable to Beech Models 99,
99A, A99A, A99 and B9 awrplanes. The
AD requres the deletion of the
Mimmum Equipment List (MEL) and
Configuration Deviation List (CDL) from
the FAA ‘Approved Amrplane Flight
Manual {AAFM) and the msertion

theremn of a new document entitled
Kinds of Operations Equpment List
(KOEL) as operating limitations for
these Beech model airplanes. This
action was taken pursuant to a notice of
proposed rulemaking and is necessary
to preclude unsafe operation of the
airplanes with certain moperative
equipment. Subsequent to 1s5uance, it
was brought to FAA's attention that
some owners/operators may still
misunderstand the KOEL and its
relationship to the MMEL and the MEL
bemng removed from the AFM, and that
there may be some inaccuracies 1n the
KOEL, as published. Accordingly, the
FAA believes that it 15 1n the public
mterest to extend the effective date of:
Amendment 39-4186 for 60 days in order
to make any clarification deemed
necessary and to correct any
maccuracies noted 1n the published
KOEL. Any such revisions to the KOEL
will be made by no later than November
2,1981.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Adminstrator,
§ 39.13 of Part 39 of the Federal Awviation

~ Regulations (14 CFR 39.13) i3 amended

by amending Amendment 394198, AD
81-18-08, as follows:

This amendment extends the effective
date of Amendment 39-4196, AD 81-18-
08 to December 2, 1981.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended {49 U.S.C. 1354(a),
1421 and 1423); Sec. 6(c), Department of
Transportation Act (49 U.S.C. 1655(c}; 14 CFR
11.89))

Note: Since this document involves a
change of effective date of a regulation which
1s not major, the FAA has determined that it
1s not major under Executive Order 12291, or
significant under DOT Regulatory Policies
and Procedures (44 FR 11034; Pebruary 28,
1979). This regulatory action imposes no
additional burden on any persons, and the
anticipated impact 15 so minimal that it does
not warrant preparation of a regulatory
evaluation. Issued 1n Kansas City, Missoun.
on September 30, 1981.

John E. Shavv,

Acting Director, Central Region.
[FR Doc. 81-28979 Filed 10-1-81: 845 am)
BILLING CODE 4910-13-M

MERIT SYSTEMS PROTECTION
BOARD

5 CFR Part 1201

Change in Merit Systems Protection
Board Appeals Form

AGENCY: Merit Systems Protection
Board. s

ACTION: Notice of revised form for filing
of appeals with MSPB. -

SUMMARY: This notice announces
publication of a new MSPB Appeals
Form, Appendix I of 5 CFR Part 1201,
which has been revised in format to
facilitate the filing of appeals with the
Board. The Board has arranged for
supplies of the new form [Optional Form
283 (5/80)] to be made available to
agencies through their normal
procurement channels from the General
Services Administration, for issuance to
potential appellants before the MSPB.
Since the revision effects no substantive
change 1n content, the previous Appeals
Form (MSPB 20) will remain valid for
purposes of filing appeals with the
Board, and agencies may continue to
utilize the previous form until exasting
supplies are exhausted.

EFFECTIVE DATE: September 24, 1981.

FOR FURTHER INFORMATION CONTACT:
Robert E. Taylor, Secretary, Merit
Systems Protection Board, 1717 H Street,
NW., Washington, D.C. 20418, (202) 632~
4525.

Ersa H. Poston,
Vice Chair.
September 24, 1981.

PART 1201—PRACTICES AND
PROCEDURES

Accordingly, 5 CFR Part 1201,
Appendix I, 1s revised as follows:

BILLING CODE 7400-01-M
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8 UNITED STATES MERIT SYSTEMS PROTECTIOH BOARD" AGENCY USE ONLY
Al APPEAL
INSTRUCTIONS: The purpose of this.{« provide valuable mformation to the U.S. Merit ymmm Board (“The Board") when file L Y 4
required tom%fgxﬁﬁﬁsﬂw:ow qm‘faomumrmimfedmaenmbunfomygzuh yo“pwvidl.f:.a ol‘;';;eu%
notmmrm.mqﬂmunmemﬂxwﬂmmmmemmmmvﬂeywﬁ&lwpyd&mmuhﬁm

wpon request and the Boerd advases you $0 review

' All 3] hnuwhodeaxowcmufmwcmpm 1 through 1L Only: those who are sppealing Reduction-in-Force (RIF) actions
?omp ete Part IV. ALL APPELLANTS should alio sign thefamnthwemwulbeudo!hae‘ndam;wwdoﬂhcwmauomemha
orm. .
lnﬁllxn out this form, wh the space provided is fnsufficient you tay add sdditional peges. I you 60 50, plesse pot your mime s0d Social Security Number af the
top of mc.lndmdiwebymbcwﬁnhqmmmm

WHERE TO FILE—~You or your represen e required to file one original and three copes of this form, together with its aitachments with the Board's ficld
office identified mthedecmonnowcpmwd tbcAmcy Fﬂm;mbemd:mbabypamﬂ delivery during normal business hours 1o the sppropnate Board
field office or by mail addressed to that office. 1%:: Board recommends but docs not requre that you uae certified mail.

PRIVACY ACT STATEMENT

This form requasts personal information which is, mnwmybm( v«:mmmmmunu&uunsmmmmm
decison in your appeal. The U.S. Merit Systems Protaction Board colects this information. fing] adminstrative decisions and, s such, are availabls o the public under the
hmwpromslppealsund«mmnnuymmmwmoﬂty Sirce your sppeal mmu&manﬂmﬁmm it is possible that information
is & voluntary sction you are not requred to any parsonal information in  contaned in . appeal fie may be relsased as by ormation
connsction with it. Howsver, failure to supply the U. MSy:thro’mbdwm Act. Some about your appeal will aleo be used in depersonalzed 1orm as & data
%\einfomabonemnwwmd\ldomnmmwaqudMnmmﬁ base. for program statistics..

w -4

-

PART l. APPELLANT IDENTIFICATION
1. NAME (Last, first, middle} 2. SOCIAL SECURITY NUMBER

3. PRESENT ADORESS (Number and strees, city. state..and ZIP code} 4. HOME PHONE (Include area code) ¢

§. OFFICE PHONE (Include area code)-

°

PART IL. APPEALED ACTION
6. BRIEFLY DESCRIBE AGENCY ACTION YOU WISH TO APPEAL AND ATTACH ANY RELEVANT DOCUMENTS

7. NAME AND ADDRESS OF ACTING AGENCY (Including Bureas, or other Dinsion as well as street cddress| 8, APPELLANT'S POSITION TITLE AT*TIME OF ACTION
city, state, and ZIP code)

B 8. GRADE AT TIME [10: SALARY AT TIME OF ACTION

$ PER
11. ARE YOU A VETERAN OR ENTITLED | 12. TYPE OF APPOINTMENT 13. TYPE OF SERVICE 14. LENGTH OF GOVERN- [15. LENGTH OF SERVICE
TO THE EMPLOYM
HE EM OYMENT RIGHTS OF A E;‘““’“"’ O Appicant O Comostits MENT SERVICE WITH ACTING AGENCY
o No 0 YES i ormanent D Term D Excepted

16. ARE YOU RETIRED? 16A. IF YES, DATE OF RETIREMENT (Montk, day, yeor)| 17. WERE YOU SERVING, A PROBATIONARY OR TRIAL
PERIOD AT TIME ACTION WAS TAKEN BY THE

o nNo O ves AENCY? O YES

18. DATE WRITTEN PROPOSED ACTION NOTICE [18. DATE FINAL DECISION NOTICE RECEIVED (Month,| 20. EFFECTIVE ACTION (Mont, A
RECEIVED (Month, day, year) (Atach copy) day, year} {Month, DATE OF (Month, day, year)

)

50283-101 NSN 7540-01-0068-1230 OPTIONAL FORM 283 (5/80)
» MERIT SYSTEMS PROTEC'I’Ié)gF?‘OiAz%?
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21. WHY DO YOU THINK THE AGENCY WAS WRONG [N TAKING THIS ACTION? (Explaln bnefly)

2. WHAT ACTION WQULD YOU LIKE THE BOARD TO TAKE ON THIS CASE?

. HAVEYOU OR ANYONE ON YOUR BEHALF, HLEDAFORMALGRIEVANCEORMPWNT INCLUDING AN UKFAIR LABOR PRACTICE CHARGE, WITH YOUR AGENCY

OR ANY OTHER AGENCY CONCERNING )
anNQ 0O YES (Atiach copy) -
23A.IF YES, DATE FHLED (#onth, day, year) 238, PLACE FILED {Agency and locotion) 23C. HAS DECISION BEEN ISSUED? -
) O Ho O YES
23D. IF YES, DATE ISSUED (Moath, day, year) 23E. NAME OF ISSUING OFFICIAL 23F. TITLE OF ISSUING OFFICIAL
N .

24. IF YOU BELIEVE YOU WERE DISCRIMINATED AGAINST BY THE AGENCY BECAUSE OF EITHER YOUR RACE, COLOR, RELIGION, SEX. NATIONAL ORIGHN. MARITAL
§TA POLITICAL AFFILIA HANDICAPPING CONDITION, OR AGE, IWDICATE SO ANO EXPLASN WHY YOU BELIEVE IT TO BE TRUE. YOU MUST INDICATE, BY
EXAMPLES, HOW YOU WERE DISCRIMINATED AGAINST.

-

25. HAVE YOU FILED A DISCRIMINATION COMPLAINT WITH

YOQUR AGENCY OR ANY OTHER AGENCY? o No O YES (Atcch copy;
25A, IF YES, DATE FILED (Montk, day, year) -~ 258. PLACE FILED (Agency and location) 25C. HAS THERE BEEN A DECISION?
. . O NO D YES

OPTIONAL FORM 233 ¢s/29 PAGE 2
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X

(

PART [IL. HEARING

26. YOU HAVE A RIGHT TO A HEARING ON THIS APPEAL IF YOU DO NOT WANT A HEARING, THE BOARD WILL MAKE ITS DECISION ON THE BASIS OF THE DOCUMENTS'
YOU Engoms AGENCY SUBMIT. 3593 YOU WANT A HEARING?
[}

1F YOU CHOOSE TO HAVE A HEARING, THE BOARD WILL NOTIFY YOU WHEN AND WHERE IT IS TO BE HELD.
27. YOU HAVE THE RIGHT TO DESIGNATE SOMEONE TO REPRESENT YOU ON THIS APPEAL IF HE/SHE AGREES TO DO 50, THIS PERSON DOES NOT HAVE TO BE AN

ATTORNEY. THE AGENCY HAS A RIGHT TO CHALLENGE YOUR CHOICE OF A REPRESENTATIVE {F THERE IS A CONFLICT OF INTEREST OR POSITION. YOU MAY
CHANGE YOUR DESIGNATION OF A REPRESENTATIVE AT A LATER DATE, IF YOU SO DESIRE, BUT MUST NOTIFY THE BOARD PROMPTLY OF ANY CHANGE.

27A. “| HEREBY DESIGNATE TO SERVE AS MY REPRESENTATIVE DURING THE COURSE. OF THIS

’ APPEAL. | UNDERSTAND THAT MY REPRESENTATIVE IS AUTHORIZED TO ACT ON MY BEHALF."
278. YOUR SIGNATURE 27C. DATE * 127D. REPRESENTATIVE'S SIGNATURE (if any) 27TE. DATE
27F REPRESENTATIVE'S ADORESS 27G. REPRESENTATIVE'S EMPLOYER'

i

28. YOU MAY BE PERMITTED TO CALL WITNESSES AT A HEARING UPON THE APPROVAL OF THE PRESIDING OFFICIAL. IF YOU INTEND TO DO 80O, PROVIDE THEIR NAMES'
ANO A BRIEF STATEMENT OF THEIR RELATIONSHIP TO THE CASE. YOU WILL BE PERMITTED. TO REQUEST OTHER WITNESSES LATER IF YOU DO NOT LIST THEM

A. NAME - B. RELATIONSHIP TO CASE

PART IV. REDUCTION-IN-FORCE (RIF)

MNSTRUCTIONS: FILL OUT THIS PART ONLY IF YOU ARE APPEALING FROM A REDUCTION-IN-FORCE (RIF). YOUR' AGENCY'S PERSONNEL OFFICE CAN'
FURNISH YOU MOST OF THE INFORMATION REQUESTED BELOW.

-

29. TENURE OF SUB-GROUP 30.. SERVICE COMPUTATION DATE 31. HAS YOUR AGENCY OFFERED YOU ANOTHER: POSt:
TION RATHER THAN SEPARATING YOUT
. anNo O YES
32. TITLE OF OFFERED POSITION 33. GRADE OF POSITION OFFERED! 34. SALARY OF POSITION OFFERED
‘ s PER
a5. LOCATION OF OFFERED POSITION 26. DID YOU-ACCEPT THIS POSITION?
oNo DOVES

37. EXPLAIN WHY YOU BELIEVE YOU SHOULD NOT HAVE BEEN AFFECTED BY THE REDUCTION-IN-FORCE. (Explanations could include: You were placed in the wrong
tenure subgroup; an error was made in the computation of your service computation date; compelilive area was too narrow; improperly reached for separation from
competitive level: an exception was made to the regular order of selection; full 30-day. notice was not given; you believe you can “bump” a person in a lower tenure sub-
group; or any other reasons. Please provide as much information as possible regarding each reason.)

(Continue on the next page)
OPTIONAL FORM 283 (3/6¢) PACE 3

37. (Continued from Page 3.) - ,

- ATTENTION--THIS APPEAL MUST BE SIGNED

| CERTIFY that ali of the statemants made n.this. Appeal are | SIGNATURE OF APPELLANT OATE SIGNED
true, compiete, and comect 1o the best of my knowledge and’
balief.
Ve
#U.S. GOVERMNERT PRINTIMG OFFICE . 1981 O = 331-SI6 (6862} OPTIONAL FORM 283 15/20) PAOR 4

{FR Doc. 81-28395 Filed 10-1~-81; 8:45 am}
BILLING CODE 7400-01-C
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FEDERAL LABOR RELATIONS: an eligible party (other than the United As already indicated, the Equal
AUTHORITY States) that prevails agamnst the agency  Access to Justice Act requires each
m defending against or seeking review agency to establish uniform procedures
5 CFR Part 2430 of the agency's action certamn feesand ~ for the submission and consideration of

General Counsel of the.Federal Labor
Relations Authority; Equal Access
to Justice Acf; implementation

AcENcy: Federal Labor Relations ’
Authority, General Counsel of the.
Federal Labor Relations Authority.

AcTioN: Inferim rules and regulations:
request for commentfs.

SuMMARY: These mtenim rules and
regulations are required by and:
designed to mplement the Equal Access

to Justice Act. 5 U.S.C. 504. As applied to.

the Federal Labor Relations Authority;,
the Act, which takes effect October 1,
1981, authorizes the award of fees and
other expenses to eligible parties who
prevail in defending against the General
Counsel of the authority in. adversary
adjudications conducted by the
Authority. An eligible prevailing party in
such a sifuation would, upon
application, be entitled to an award of
allowable fees’and expenses incurred in
connection with the adversary
adjudication, unless an adjudicative
officer finds that the position of the -
General Counsel-as a party to the
proceeding was substantially justified or
that special circumstances make-an
award unjust. These interim rules and
regulations describe-the eligibility
criteria for a party to apply for awraward
of fees and other expenses i adversary
proceedings of the Authority; identify the
Authority proceedings covered by the
Act; and set forth the procedures for the
submission and consideration of an
application for art award. The interim
rules and regulations will expire no Iater
than March 15, 1982,

DATES: Effective Dater October 7, 1981.
Comment date: Wriften comments
received by November15, 1981, will be
considered fn promulgation of final rules
and regulations on this subject.
ADDRESS: Comments should be mailed
to James ]. Shepard, Executive Director,
Federal Labor Relations Authority,
‘Washington, D.C. 20424.

FOR FURTHER INFORMATION CONTACT:.
Jerome P Hardiman, Director, Office of
Operations and Technical Assistance,
Federal Labor Relations Authority,
Washington, D.C. 20424, (202) 254-7362.
SUPPLEMENTARY INFORMATION: The
Equal Access to Justice Act. 5 U.S.C.
504, effective October 1, 9181, provides
that an agency which conducts an
adversary adjudication shall award to

I3

* other expenses incurred by that party o
connection with the proceeding, unless
the adjudicative officer of the agency
finds that the position of the agency as a
party to the proceeding was
substantially justified or that special
circumstances make an award unjust,

An adversary adjudication 1s an
adjudication under section 554 of the
Admmstrative Procedure Act. 5 U.S.C.
554, 1n which the position of the United
States 1s represented by counsel or
otherwise. The adversary adjudications
of the Federal Labor Relations Authority
that are covered by the Act are unfai
labor practice proceedings pending on
complaint against a labor orgamzation

.-at any time between October 1, 1981,
and September 30, 1984, This includes
proceedings begun before Octaber 1,
1981, if final Authority action has not
been taken before that date, and
proceedings pending on September'30,
1984, regardless of when theywere
mitiated or when final Authority action
occurs.

Applicants eligible to receive an award
in connection with such an unfair labor
practice proceeding conducted by the
Autharity are 1dentified with specificity
mn the intenm regulations at § 2430.2(b).

Fees and other expenses that may be
awarded mclude the reasonable
expenses of expert witnesses, the
reasonable cost of any study, analysis,
engineering report, test, or project which
15 found by the agency to be necessary
for the preparation of the party's case,
and reasonable attorney or agent fees.

Under the Act, an adjudicative officer
15 the deciding official who presided at
the adversary proceeding upon which
the application for an award of fees and
other expenses is based. As applied to
the Federal Labor Relations Authority,
the adjudicative olficer is the”
Admimstrative Law Judge who presided
at the hearing on the unfair labor
practice complaint against the labor
organization mvolved. These interim
regulations provide at § 2430.7 thatin.
the event the Admuustrative Law Judge
who presided at the proceeding is
unavailable, or the proceeding was not
heard by an Admmistrative Law Judge,
an application for an award will be
referred to the Chief Admunistrative Law
Judge for designation of a Judge for
consideration and decision on the
application. The regulations also
provide at § 2430.13 for the filing of
exceptions to an Admimstrative Law
Judge's decision with the Authority and
a final decision on the matter by the
Authority.

applications for an award of fees and
other expenses. These iaterim rules and
regulations, designed fo implement the
provisions of the Act, follow the model
rules recommended by the
Admumstrative Conference of the United
States (46 FR 32900, June 25, 1981] which
we understand have been submitted to
the Office of Management and Budget inr
order to facilitate any review that may
be warranted under the Paperwork
Reduction Act.

In accordance with section 605{b) of
the Regulatory Flexibility Act of 1980, 5
U.S.C. 605{b). the Authority and the
General Counsel of the Authority have
determined that these interim rules and
regulations will not have a significant
ecaonomic impact upon a substantial
number of small entities and, therefore,
preparalion of a regulatory flexibility
analysis {s not requred.

Accordingly, Chapter XIV of Title 5 of
the Code of Federal Regulations 1s
revised to add a new Part 2430 to read
as follows:

PART 2430—AWARDS OF ATTORNEY
FEES AND OTHER EXPENSES

Sec.

24301 Purpose.

24302 Proceedings affected: eligibility for
award.

24303 Standards for awards.

24304 Allowabla fees and expenses.

2430.5 Rulemaking on maximum rates for
attomey fees.

2430.8 Contents of application; net worth
exhibit; documentation of fees and
expenses.

2430.7 When an application may be filed;
referral to admnistrative law judger stay
of proceeding.

24308 Filing and service of documents.

24309 Answer lo application: reply to
answer: comments by other partiesz
extensions of time to file documents.

243010 Settlement.

243011 Further proceedings.

2430.12 Administrative Law Judge's
decision; contents; service: transfer of
case to the Authorilty: contents of record
in case.

243013 Exceptions to administrative law
judge’s decision: briefs; action of
Authority.

243014 Payment of award.

Authority: Sec. 203(a)(1). Pub. L. 96481, 94

Stat. 2325 (5 U.S.C. 504(c){1])-

§2430.1 Purpose.

The Equal Access to Justice Act, 5
U.S.C. 504, provides for the award of
attorney, agent, or witness fees and
other expenses to eligible individuals
and entities who are parties to agency
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adversary adjudications. An eligible
party may receive an award when it
prevails over an agency, unless the
agency's position in the proceeding was
substantially justified, or special
circumstances make an award unjust.
The rules in this part describe the
parties eligible for awards, and the
Authority proceeding that 1s covered.
They also set forth the procedures for .
applymng for such awards, and the
procedures by whichi the Authority will
rule,on such applications.

§2430.2 Proceedings affected; eligibility
for award.

(a) The provisions of this part apply to
unfair labor practice proceedings
pending on complaint aganst a labor
orgamzation at any time between
October 1, 1981, and September 30, 1984.
They apply to proceedings begun before
October 1, 1981, if final Authority action
has not been taken before that date, and
proceedings pending on September 30,
1984, regardless of when they were
mitiated or when final Authority action
occurs.

(b) A respondent in an unfair labor
proceeding which has prevailed in the
proceeding, or n a significant and
discrete portion of the proceeding, and
who otherwise meets the eligibility
requirements of this section, 1s eligible
to apply for an award of attorneys fees
and other expenses allowable under the
provisions of § 2430.4 of these rules..

(1) Applicants eligible to receive an
award n proceedings conducted by the
Authority are any partnership,
corporation, association, or-public or
private orgamzation with a net worth of
not more than'$5 million and not more
than five hundred (500) employees.

(2) For the purpose of eligibility, the
net worth and number of employees of
an applicant shall be determmed as of-
the date the complaint was 1ssued.

(3) The employees of an applicant
mclude all persons who regularly
perform services for remuneration for
the applicant, under the applicant’s
direction and control. Part-time
employees shall be mcluded on a
proportional basis.

(4) An applicant that participates 1n a

‘proceeding primarily on behalf of qne or
more other persons or entities that
would be 1neligible 1s not itself eligible
for an award.

§2430.3 Standards for awards.

(a) An eligible applicant may receive
an award for fees and expenses mncurred
m connection with a proceeding, orin a
significant and discrete portion of the
proceeding, unless the position of the”
General Counsel over which the
applicant has prevailed was

substantially justified. The burden of
proof that an award should not be made
to an eligible applicant 1s on the General
Counsel, who may avoid an award by
showing that its position in nitiating the
proceeding was reasonable mn law and
fact.

{b) An award will be reduced or
demied if the applicant has unduly or
unreasonably protracted the proceeding
or if special circumstances make the
award sought unjust.

§2430.4 Allowable fees and expenses.

(a) No award for the fee of an
attorney or agent under these rules may
exceed $75.00 per hour. No award to
compensate an expert witness may
exceed the lighest rate which the
Authority pays expert witnesses.
However, an award may also include

the reasonable expenses of the attorney, ™

agent, or witness as a separate item, if
the attorney, agent or witness ordinarily
charges clients separately for such
expenses.

(b) In determiming the reasonableness
of the fee sought for an attorney, agent
or expert witness, the following matters
may be considered:

(1) If the attorney, agent or witness 1s
m practice, his or her customary fee for
sumilar services, or, if an employee of
the.applicant, the fully allocated cost of
the services;

{2) The prevailing rate for smmilar
services m the community in which the
attorney, agent or witness ordinarily
performs services;

(3) The time actually spent mn the
representation of the applicant;

(4) The time reasonably spent in light
of the difficulty or complexity of the
1ssues 1 the proceeding; and

{5) Such other factors as may bear on
the value of the services provided.

(c) The reasonable cost of any study,
analysis, engineering report, test, project
or-similar matters prepared on behalf of
an applicant may be awarded, to the
extent that the charge for the service
does not exceed the prevailing rate for
similar services, and the study or other
matter was necessary for preparation of
the applicant's case. -

§2430.5 Rulemaking on maximum rates
for attorney fees.

Any person may file with the
Authority a petition under § 2429.28 of
these rules for rulemaking to increase
the maximum rate for attorney fees, The
petition should specify the rate the
petitioner believes should be
established and explam fully the
reasons'why the higher rate 1s
warranted.

§2430.6 Contents of application; net
worth exhibit; documentation of fees and
expenses.

(a) An application for an award of

“ fees and expenses under the Act shall

wdentify the applicant and the
proceeding for which an award is
soughf. The application shall state the
particulars in which the applicant has
prevailed and identify the positions of
the General Counsel in the proceeding
that the applicant alleges were not
substantially justified. The application
shall also state the number of employecas
of the applicant and describe briefly the
type and purpose of its organization or
business.

(b) The application shall include a
statement that the applicant’s net worth
does not exceed $5 million.

{c) The application shall state the
amount of fees and expenses for which
an award 15 sought,

(d) The application may also include
any other matters that the applicant
wishes the Authority to consider in
determming whether and in what
amount an award should be made.

{€) The application shall be signed by
.the applicant or an authorized officor o
-attorney of the applicant. It shall also

contain or be accompanied by a writton
verification under oath or under penalty
of perjury that the information provided
1n the application is true.

(f) Each applicant must provide with
its application a detailed exhibit
showing the net worth of the applicant
when the proceeding was initiated, The
exhibit may be in any form convenient
to the applicant that provides full
disclosure of the applicant’s assets and
‘labilities and 1s sufficient to determine
whether the applicant qualifies under
the standards in this part. The
Admmstrative Law Judge may require
an applicant to file additional
mformation to determine its eligibility
for an award. -

{g) The application shall be
accompanied by full documentation of
the fees and expenses for which an
award is sought. A separate itemized
statement shall be submitted for each
professional firm or individual whose
services are covered by the application,
showing the hours spent in connection
with the proceeding by each individual,
the rate at which each fee has been
computed, any expenses for which |
rexmbursement 18 sought, the total
amount claimed, and the total amount
paid or payable by the applicant or by
any other person or entity for the
services provided, The Admimstrative
Law Judge may require the applicant to
provide vouchers, receipts, or other

-
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substantiation for any expenses
claimed.

§2430.7 .When an application may be filed;
referral o Administrative Law Judge; stay of
proceeding..

(a)-An application may be filed after
entry of the final order establishing that
the applicant has prevailed in the
proceeding, orin a significant and
discrete substantive portion of the
proceeding, butin no case later than
thirty (30) days after the entry of the
Authority’s final order n the proceeding.
The application. for an award shall be
filed with the Anthority in Washington,
D.C.,in an ongimnal and four copies, and
served on all parties fo.the unfair labor
practice proceeding. Service of the
application shall be iz the same manner
as prescribed in §§2429.22 and 2429.27.
Upon filing, the application shall be
referred by the Authority to the:
Admmistrative Law Judge who heard
the proceeding upon which the
application 1s based, or; in the event the
proceeding had not previously been
heard by an Admmistrative Law Judge,
it shall be referred to the Chief
Admimstrative Law Judge for -
designation of an Admmistrative Law
Judge, to consider the application. When
the Admmistrative Law Judge to whom
the application has been referred 1s or
becomes. unavailable, the provisions of
§ 2423.20 shall be applicable.

(b) Proceedings for the award. of fees.
and other expenses, but not the time
limit of this section for filing an.
‘application for an award, shall be
stayed pending final disposition of the
case, n the event any persons seeks
Authority reconsideration or court
review of the Authority decision that -
forms:the basis for the application for
fees and expenses.

§2430.8 Filing and service of documents.
All pleadings or documents after the
time the case 1s referred by the
Authority to an Administative Law
Judge, until the issuarice of the fudge's
decision, shall be filed 1n an onginal and
four copies with the Admmnistrative Law
Judge and served on all parties to the
proceeding. Service of such documents
shall be 1n the same manner as
prescribed mn:§§ 2429.22 and 2429.27

§ 2430.9". Answer to application; reply to
answer; comments by other parties;
extensions of time to file documents..

(a) Within 30 days after service of an
application, the General Counsel may
file an answer to the application. The
filing of a motion to dismiss the
application shall stay the time for filing
an answer to a date thirty (30) days after
1ssuance of any order denying the
motion.

(b} If the General Counsel and the
applicant believe that the issues in the _
fee application can be settled, they may
jomntly file a statement of their intent to
negotiate toward a settlement. The filing
of such a statement shall extend the
time for filing an answer foran
additional 30 days. -

(c) The answer shall explain in detail
any, objections to the award requested,
and 1dentify the facts relied onm.
support of the General Counsel's
position. If the answeris based on

-alleged facts not already 1n the record of

the proceeding, supporting affidavits
shall' be provided or a request made for
further proceedings under § 2430.11.

(d) Within fifteen (15) days after
service of an answer, the applicant may
file a reply. If the reply 1s based on
alleged facts not already 1 the record of
the proceeding, supporting affidavits
shall be prownided or a request made for
further proceedings under § 2430.11.

(e) Any party to a praceeding other
than the applicant and the General
Counsel may file comments on an
application within 30 days after itis
served, or on an answer within 15 days
after it1s served. A commenting party
may not participate furthern the
proceeding on the application unless the
Administrative Law Judge determines
that such participation is required in
order to permit full exploration of
matters raised in the comments.

(f) Motions for extensions of time ta
file documents permitted by this section
or § 2430.11 shall be filed with the
Admmistrative Law Judge not less than
five (5) days before the due dale of the
document.

§2430.10 Settlement.

The applicant and the General
Counsel may agree on a proposed
settlement of the award before final
action on the application™If an applicant

-and the General Counsel agree on a

proposed settlement of an award before
an application has been filed, the
proposed settlement shall be filed with
the application., All such settlements
shall be subject to approval by the
Authority.

§2430.11 Further proceedings.

(a) The determination of an award
may be made on the basis of the
documents in the record, or the
Admnstrative Law Judge, upon request
of either the applicant or the General
Counsel, or on his or her own initiative,
may order further proceedings. Such
further proceedings may include, but
shall not be limited to, an informal
conference, oral argument, additional
written submissions, or an evidentiary
hearing.

#

(b) A request that the Administrative
Law Judge order further proceedings -
under this section shall specifically/
1dentify the disputed issues and the
evidence sought to be adduced, and
shall explain why the additional
proceedings are necessary to resolve the
issues. .

{c) An order of the Administrative
Law Judge scheduling oral argument,
additional written submissions, oran
evidentiary heanng, shall specify the
1ssues to be considered in such
argument, submission, or hearing.

(d) Any evidentiary hearing held
pursuant to this section shall be
conducted not earlier than forty-five (45)
days after the date on which the
application is served. In all other
respecls, such hearmng shall be
conducted 1 accordance with
§8§ 2423.14, 2423.16, 2423.17, 2423.19
through 2423.21, 2423.23, and 2423.24,
insofar as these sections are consistent
with the provisions of this part.

§2430.12 Administrative Law Judge's
decislon; contents; service; transfer of case
to the Authority; contents of record In case.

(a) Upon conclusion of proceedings
under §§ 2430.6 to 2430.11, the
Administrative Law Judge shall prepare
a decision. The decision shall include
written findings and conclusions on the
applicant’s status as a prevailing party
and eligibility, and an explanation of the
reasons for any difference between the
amount requested and the amount
awarded. The decision shall also
include, if at 1ssue, findings on whether
the agency's position was substantially
justified, whether the applicant unduly
protracted the proceedings, or whether
special circumstances make an award
unjust. The Adminstrative Law Judge
shall cause the decision to be served .
promptly on all parties to the
proceeding. Thereafter, the
Adminstrative Law Judge shall transmit
the case to the Authority, including the
judge’s decision and the record. Service
of the Admunistrative Law Judge’s
decision and of the order transferring
the case to the Board shall be complete
upon mailing.

(b) The record in a proceeding on an
application for an award. of fees and
expenses shall consist of the application
for an award of fees and expenses and
any amendments or attachments
thereto, the net worth exhibit, the
answer and any amendments or
attachments thereto, any reply to the
answer, any camments by other parties,
motions, rulings, orders, stipulations,
written submissions, the stenographic
transcript of oral argument, the
stenographic transcript of the hearing,
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exhibits and depositions, together with
the Adminstrative Law Judge’s
decision, and the exceptions and briefs
as provided in § 2430.13, and the record
of the-unfair labor practice proceeding
upon which the application 15 based.

§2430.13 Exceptions to administrative law
judge’s declsion; briefs; action of Authority.

Procedures before the Authonty,
including the filing of exceptions to.the
admmustrative law judge’s decision
rendered pursuant to § 2430.12, and
action by the Authority, shall be in
accordance with §§ 2423.26(c), 2423.27,
and 2423.28 of these rules. The -
Authority's review of the matter shall be
in accordance with § 2423.29(a).

§2430.14 Payment of award.

To obtain payment of an award made
by the Authority the applicant shall
submit to the Executive Director of the
Authority a copy of the Authority’s final
decision granting the award,
accompanied by a statement that the
applicant will not seek court review of
the decision, The amount awarded will
then be paid unless judicial review of
the award, or of the underlying decision,
has been sought by the applicant or any
other party to the proceeding.

Dated: September 30, 1981.
Ronald W. Haughton,
Chairman.,

Henry B, Frazier I,
Member.

Leon B, Applewhaite,
Member.

H. Stephan Gordon,.
General Counsel.

{FR Doc. 8126878 Filed 10-1-81; 8:45 am]
BILLING CODE 6727-01-M" -

m——

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

Citrus Blackfly -

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY:.This document removes the
citrus blackfly quarantine and .
regulations which imposed restrictions
on the movement of regulated articles -
from portions of three counties 1n
Flonda and from two counties in Texas
into or through other States, Territories,
or Districts of the United States. The
quarantine and regulations were
established for the purpose of
preventing economic damage to citrus

crops. The quarantine and regulations
are removed because it appears that
they are no longer necessary for this
purpose.

EFFECTIVE DATE: October 2, 1981.

FOR FURTHER INFORMATION CONTACT:
Gary E. Moorehead, Staff Officer, Pest
Program Development Staff, Plant
Protection and Quarantine, Ammal and
Plant Health Inspection Service, U.S,
Department of Agriculture, Room 630
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8745.

SUPPLEMENTARY INFORMATION:

Executive Order 12291 and Regulatory
Flexibility Act

Ths final rule is 1ssued in
conformance with Executive Order
12291 and Secretary’s Memorandum No.
1512-1, and has been determined to be
not a “major rule.” The final rule
removes the citrus blackfly quarantine
and regulations and thereby removes
restrictions on the movement of
regulated articles from regulated areas
1n Flornda and Texas. Based on
information compiled by the
Department, it has been determmed that
removal of such restrictions would have
no significant effect on the economy;
would not cause a major mcrease 1n
costs or prices for consumers, individual

—industries, Federal, State or local

government agencies, or geographic
regions; and would nothavea - :
significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

It appears that the only alternahve to:
this action 1s to retain the current
Federal quarantine and regulations.
Based on information compiled by the
Department, it 1s estimated that the cost
for effectively admmistering the Federal
quarantine and regulations and
corresponding State laws would be at
least $4 million annually. The Federal
cost would be at least $2 million
annually; however, no funds have been
appropnated for this purpose for fiscal
year 1982. Parasites of citrus blackfly
have proven to be effective to prevent
economic damage to citrus crops. If the
citrus blackfly were to spread interstate
from Florida or Texas to other citrus
producing areas in-the United States, it
1s anticipated that parasites of the citrus
blackfly would be released and
established 1n such areas by affected
States or political subdivisions thereof,.
and thereby prevent economic damage-
to citrus crops. Parasites could be made
available at relatively low cost;

-~

however, should it become necessary to
establish a parasite rearing and releage
program on a State-wide basis, it is
estimated that this could be
accomplished by a State or political
subdivision thereof at the cost of
approximately $100,000 per yeai for the
period of operation, Further, once
parasites become established, the
parasite program could be discontinued
since the parasites are self-perpetuating,

Dr. H. C. Mussman, Administrator of
the Animal and Plant Health Inspection
Service, has determined that, under the
circumstances explained above, it is
anticipated that the removal of the citrus
blackfly quarantine and regulations will
not have a significant economic impact
on a substantial number of small
entities,

Background )

In a document published in the
Federal Register on August 17,1981 (46
FR 41519-41520), the Department
proposed to remove the citrus blackfly
quarantine and regulations contained in
7.CFR 301.86 through 301.86-10. The
quarantine and regulations imposed
restrictions on the movement of
regulated articles from portions of three
counties in Florida and from two
counties 1n Texas mto or through other

. States, Territories or Districts of the

United States. The document of August ,
17, 1981, provided that writfen
comments were to be received on or
before.September 16, 1981, No comments
were receiwved 1n response to the
proposal. Based on the reasons set forth
1n the proposal,.it is necessary to
remove the citrus blackfly quarantine
and regulations. o

The final rule relieves restrictions
which have been found to be
unnecessary. Accordingly, prompt ¢
action should be taken to delete the
restrictions. Therefore, in accordance
with the provisions of 5 U.S.C. 553 the
final rule 1s made effective upon
publication,

PART 301—DOMESTIC QUARANTINE
NOTICES

§§ 301.86—301.86-10 (Subpart—"Citrus |,
Blackfly"') [Removed]

Accordingly, 7 CFR Part 301 is
amended by removing “‘Subpart-Citrus
Blackfly” (7 CFR 301.86 through 301,86
10).

(Secs. 8 and 9, 37 Stat. 318, as amended (7

'U.S.C. 161, 162); sections 105 and 108, 71 Stat.

92, 71 Stat. 33 (7 U.S.C. 150dd, 160ee); 37 FR
28464, 28477, as amended; 45 FR 8564, 0565)
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-Done at Washington, D.C.; this 25th day of
September 1981.
Harvey L. Ford,
Deputy Admunstrator, Plant Protection and
Quarantine, Ammal and Plant Health
Inspection Service.
{FR Doc. 81-28688 Filed 10-1-81; 845 am]
BILLING CODE 3410-34-M

7 CFR Part 301

Domestic Quarantine Notices: Gypsy
Moth and Browntail Moth Quarantine
and Regulations

AGENCY: Ammal and PlantHealth
Inspection Service, USDA,

ACTION: Interim rule and notice of public
hearing.

SUMMARY: This document amends the
Gypsy Moth and Browntail Moth
Quarantine and Regulations by
quarantimng the additional States of
Arkansas, Califorma, Nebraska, Oregon,
‘Washington, and West Virgina, as an
emergency measure because of the
gypsy moth, and by designating a.
certamn area within Arkansas as a lngh-
-nisk area and by designating certamn
areas within California, Nebraska,
Oregon, Washington, and West Virginia
as low-risk areas, These amendments
are necessary m order to help prevent
the artificial spread of the gypsy-moth.
This document also gives notice of a
request for public comments and a
gtlxllbhc heamng concerning this interm
e

DATES: Effective date of the interim rule
‘1s October 2, 1981. Written comments
concerming this mterim rule must be
recetved on or before December 1, 1981,
A public hearing concerning this interim
rule and final regulations to be
promulgated under the Plant Quarantine
Act and the Federal Plant Pest Act will
be held on November 3, 1981. a
ADDRESSES: Written comments
concerning this intenim rule should be
submitted to: T. J. Lanier, Regulatory -
Support Staff, Plant Protection and
Quarantine, Amimal and Plant Health
Inspection Service, U.S. Department of
Agriculture, 6505 Belcrest Road, Federal
Building, Room 635, Hyattsville, MD
20782. Written comments received may
be inspected at Room 635 of the Federal
Building between 8:00 a.m and 4:30 p.m.,
Monday through Friday, except
holidays. A public hearing concerning
this-interim rule will be held 1n Room
1612 Federal Building, 1520 Market
Street, St. Lows, MO, -

FOR FURTHER INFORMATION CONTACT:

T. J. Lamer, Chief Staff Officer,
Regulatory Support Staff, Plant
Protection-and Quarantine, Ammal and

Plant Health Inspection Service, U.S,
Department of Agriculture, 6505 Belcrest
Road, Federal Building, Room 635,
Hyattsville, MD 20782, (301) 436-8247.

SUPPLEMENTARY INFORMATION:

Executive Order 12231 and Emergency
Action

Thus interim rule 18 1s5ued in
conformance with Executive Order
12291, and has been determined to be
not a “major rule.” Based on information
complied by the Department, the
economuc 1mpact of this action will not
be significant since there is only one
nursery in the hugh-risk area in
Arkansas, and the low-nisk areas in the
remainng quarantined States should
have few regulated articles to be
mspected. Regulated articles moving
from low-nisk areas only requre
mspection if in the inspector’s judgment
a significant nsk of gypsy moth spread
1s present. It has been determined
further that this rule will not cause a
major increase 1n costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic region; and that
thus rule will not have a significant
adverse effect on competition,
employment, investment, productivity,
wmnnovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets. Also, the
emergency nature of this action makes it
unpracticable for the agency to follow
the procedures of Executive Order 12201
1vith respect to this interim rule.

Harvey L. Ford, Deputy Administrator -
of the Animal and Plant Health
Inspection Service for Plant Protection
and Quarantine, has determined that an
emergency situation exists which
warrants publication without
opportunity for a public comment period
on this interim rule. Due to the
possibility that gypsy moth could be
artificially spread interstate to
nomnfested areas of the United States, a
situation exists requring 1mmediate

-action to prevent the artificial spread of

this pest.

Further, pursuant to the
admimstrative procedure provisions i 5
U.S.C. 553, it 15 found upon good cause
that notice and other public procedure
with respect to this emergency action
are impracticable and contrary to the
public interest; and good cause is found
for making this emergency action
effective less than 30 days after
publication of this document in the
Federal Register. Comments have been
solicited for 60 days after publication of
this document, and a final document
discussing comments received and any

amendments required will be published
in the Federal Register as soon as
possible,

Cerlification Under the Regulalory
Flexibility Act

Dr. H. C. Mussman, Administrator of
the Animal and Plant Health Inspection
Service, has determined that this action
will not have a significant economic
impact on a substantial number of small
entities. This action affects the
interstate movement of regulated
articles from specified areas 1n the
States of Arkansas, California,
Nebraska, Oregon, Washington, and
West Virgima. There are thousands of
small entities that move such articles
wnterstate from those States and many
more thousands 'of small entities that
move such articles interstate from other-
States. However, based on information
compiled by the Department, it has been
determined that fewer than 6 small
entities move such articles interstate
from the specified areas in those States.
Further, this action will cause no
significant economic 1mpact on other
types of small entities.

Sections 8 and 8 of the Plant
Quarantine Act (7 U.S.C. 161, 162}
contain authority to quarantine any
State, Territory, or District of the United
States, or any portion thereof, and to
prohibit or restrict the interstate
movement of articles ifom areas within”
such quarantined areas when the
Secretary of Agriculture or his delegate
determunes, after a public hearing, that it
is necessary to prevent the spread of a
dangerous plant disease or insect
infestation, new to or not theretofore
widely prevalent or distributed within
and throughout the United States. Under
sections 105 and 106 of the Federal Plant
Pest Act (7 U.S.C. 150dd and 150ee)
there 1s authority to take sumilar action
for plant pests without a public hearing
on an emergency basis until a
quarantine can be established under the
Plant Quarantine Act after a public
heanng.

Because infestations of the gypsy
moth have been found in areas subject
to this rulemaking action, the quarantine
and other restrictions imposed by this
interim action are being taken pursuant™
to sections 105 and 106 of the Federal
Plant Pest Act. The hearing scheduled to
consider this interim rule and
regulations 15 pursuant to sections 8 and
9 of the Plant Quarantine Act.

Public Hearing

The public heanng to consider this
interim rule and final rules to be
published under the Plant Quarantine
Act and the Federal Plant Pest Act will
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be held:at 10:00 a.m., on November 3,
1981, in Room 1612 Federal Building,
1520 Market Street, St. Lows, MO.

A representative of the Animal and
Plant Health Inspection Service will
preside dt the hearing. At the hearing, a
representative of the Ammal and Plant
Health Inspection Service will presenta
statement explaiming the purpose and
basis of the rule. Any interested person
may appear and be heard m-person;. by
attorney, or other representative. Also,
any nterested person, his attorney,.or
other representative will be afforded an.
opportunity to ask relevant questions
concermng, the rule.

The hearing will commence at 10 a.m.,
and conclude at 5 p.m., local time,
unless the presiding official otherwise
specifies during the course of the
hearing. Persons who wish to be heard
are requesfed to register with the
presiding officer prior to the hearng.
The prehearing registration will be
conducted at the location of the hearing
from 9 to 10'a.m.. Those registered
persons will be heard in the order of
their registration. However, any other
person who wishes to be heard or ask
questions at the hearmg will be afforded
such opportunity, after the registered.
persons have presented their views. It 1s:
requested that duplicate copies of any
written statements that are presented be
provided to the presiding officer at the
hearing,

If the number of preregfstered persons
and other participants in attendance at
the heaning warrants it, the presiding
officer may, if it becomes necessary, -
limit the time for-each presentation in
order to allow everyone wishing to
present a statement the opportunity to
,be heard.

Background

The gypsy moth, Lymantria dispar
(Linnaeus), 1s a highly destructive pest
of forest trees. The Gypsy Moth and.
Browntail Moth Quarantine-and
Regulations (7 CFR 301.45 et seq.):
quarantines certan States because of
the gypsy moth, and restricts the
nterstate movement from regulated
areas of articles designated as regulated
articles because of the gypsy moth. Such.
restrictions: are necessary for the
purpose of preventing the artificial
spread of the gypsy moth.

Areas designated as gypsy moth
regulated areas are areas mn which a
gypsy moth infestation has been found
by an inspector, or areas which are
necessary to regulate because of
proximity to gypsy moth infestation or
inseparability for quarantine ,
enforcement purposes from infested
localities. Regulated areas are dinided
into high-risk areas and low-risk areas.

Under the regulations: there 1s a bass for
designating an area as a. high-nsk area,
when an mspector determmes that
regulated articles exist within or;
adjacent to an area where defoliation.
has occurred or where an inspector has
reason to believe that-50 or more egg
masses per acre of the gypsy moth are
present. Low-nisk areas are those
portions of regulated areas that are not

-designated as high-risk ateas.

Section 301.45(b)(1) lists articles
which are regulated for the gypsy moth
or browntail moth. Section 301:45-3 (al,
{b), .and (c) of the regulations imposes -
the following conditions on the
mavement of these regulated articles:

“{a) A regulated article shall not be maved
interstate from any high-risk area into or
through any nonregulated area unless a
certificate or permit has been 1ssued and,
attached to such regulated article m
accordance with §§ 301.454 and 301.45-7%.

“(bJ A regulated article shall not be moved
wterstate from: any low=nisk area into or
through any nonregulated area when it1s
determined by an inspector that any life stage
of the gypsy moth or browntail moth1s.on the
regulated article, and the person
possession thereof has been so-notified by an
mspector; unless a certificate or permit has
been 1ssued and-attached:to such regulated
articles 1n accordance with §§ 301.45—4 and
301.45-7.

*“{c} A regulated article: onginating qutside
of any high-nisk area, except any regulated
article in any low-risk area determined by an
mspector fo present a hazard of spreading the
gypsy moth or browntail moth pursuant to
paragraph (b) of this section, may be-moved’
mterstate directly through any lugh-nisk area
without a certificate or permit, if the pont of
ongmn of the article 1s clearly indicated by
shipping documents;, their1dentity has been
maintained, and they have been: safeguarded
agawmnst infestation while n any high-risk
area.”

These regulations are designed to
restrict the interstate mevement of
regulated articles in those circumstances.
where there would be a.significant nsk
of spread of the gypsy moth. A
certificate or limited permitis:
authorized to be 1ssued based onx
treatment of a regulated article or based.
on a determunation that movement of a
regulated article without treatment
would not result in the spread of the
gypsy moth.

Asan emergency measure, the State:
of Arkansas is quarantined and a
certain area, described below, which
was a previously nonregulated area,is
designated as a high-nisk area because
of the gypsy moth.

Based on recent surveys, inspectors
have determuned that there 18 reason to
believe that 50 or more egg masses per
acre of the gypsy moth are present'and
regulated articles exist withmn or
adjacent to the area 1n Arkansas..

P

Accordingly, there 1s a substantial risk
of artificially spreading the gypsy moth -
by unrestricted interstate movement of
such regulated articles, and as an
emergency measure, it 1s necessary to

‘designate such area as a high-risk area

and impose restrictions on the interstate
movement of regulated articles from the
area 1 accordance with the regulations
1 order to prevent the artificial Spmud
of the gypsy moth,

As an emergency measure, the States
of Califorma, Nebraska, Oregon,
Washington, and West Virginia, are
quarantined and certain areas,
described below, which were previously
nonregulated areas, are designated as
low-nisk areas because of the gypsy
moth. .

Based on recent surveys, inspectors
have determined that infestations aceur
m the areas m those 5.5tates, but that
these areas do not meet the criterfa
referred to abave for lugh-risk areas.
Also; as noted.above, restrictions
,concerning the gypsy moth are imposed
on movements of regulated articles from
low-risk areas, only if it is' determined
by an inspector that any life stage of the
gypsy moth 1s on the regulated article,
and the person in pdssession thereof has:
been so notified by an inspector unless a
certificate or permit has been
subseqtiently 1ssued and attached to
such regulated article in accordance
with §§ 301:45-4 and 301.45-7 of the
regulations. In this: connection, it is
necessary ta designate such areas as
low-nisk areas in order to advise  °
persons of the likelihood that inspectora
would conduct ingpections n such areas
and that based on their findings of life
stages of gypsy moth, restrictions. could
apply to the movement of regulated
articles from such areas.

PART 301—DOMESTIC QUARANTINE
NOTICES

§301.45-2 [Amended]

Accordmgly. §§ 301.45{(a) and 301.45-
2a of the regulations in "“Subpart—
Gypsy Moth and Browntail Moth,"

-Chapter 111, Title 7 of the Code of

Federal Regulations {7 CFR 301.45(a}
and 301.45-2a) are amended as follows:
1. In § 301.45(a)-the following States
are-added to the list of States
quarantined: Arkansas, California,
Nebraska, Oregon, Washington, and
West Virgima.

2. In Section 301.45-2a, the followmg‘
areas are to be designated as high-risk
or low-risk areas:

Arkansas

(1) High-risk area. Fulton County. Secs. 25,
26, 35, and 36, T. 20 N..R. 5 W,
, (2) Law-risk area. None.
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California

(1) High-risk area. None,

(2) Low-risk area. Orange County. That
area within San Juan Capistrano bounded on
the north by Ortega Highway..on the south by
Calle Arroyo, on the east by Aveneda Siega,
and on the west by Calle Del Campo.

Nebraska

(1) High-risk area. None.

(2) Low-risk area. Lancaster County. SE Y
sec1, E % sec 12, NE Y2 sec13, T.10N.,R.5
% alé.d S Y% sec B, sec 7, N Y% sec 18, T.10N.,

8 -

Oregon

(1) High-risk area. None,

(2) Low-risk area. Marion County. That
portion of the county in the cify of Salem
beginming at a point where State Highway
99E and Delaney Road intersect; then
westerly on Delaney Road to Sunnyside-
Road; then north on Sunnyside Road to Hylo
Road; then west on Hylo Road to Rainbow
Drive; then north on Rainbow Dnive to Reesa
Road; then west on Reese Road to Powell -
Creek; then northeasterly along Powell Creek
to Battle Creek; then easterly along Battle
Creek to its ntersection with State Highway,
99E; then southerly on State Highway 99E to
the point of beginning.

Washmgton

(1) High-risk arga. None,

(2} Low-risk area.

King County. That area within the
Umversity District of the city of Seattle
beginning at a pont where Interstate 5
mtersects-N.E. 75th Street, then easterly on
N.E. 75th Street to its intersection with N.B,
35th Avenue, then south on N.E. 85th Avenue
to its end, then due south from the end of N.E.
35th Avenue on an im line to Union
Bay shoreline, then westerly along Union Bay
shoreline to Portage Bay shoreline, then
westerly along Portage Bay shoreline to its
intersection with Interstate 5, then north on
Interstate 5 to the point of beginmng.

That area within the city of Mercer Island
beginning at a pownt where Sunset Highway
intersects Lake Washington shoreline at the
Lacey V. Murrow Memorial Bridge, then,
northerly, easterly, and southerly along the
Lake Washington shoreline to its intersection
with S.E. 44th Street; then due ‘west from said
ntersection along-an i line to Lake

"Washington shoreline on the west side of

Mercer Island, then northerly along said
shoreline to the pont of be,

That area within the city of Seattle
bounded by a line beginning at a point where
State Highway 509 and State Highway 89
intersect, then south along Sta.e Highway 509
to its intersection with S.W. 105th Street, then
due west along an imagnary line from said
mtersection to Puget Sound shoreline, then
northerly along said shoreline to its
mtersection with SW Juneau Street, and east
along SW Juneau Street to its intersection
with 16th Avenue SW, then due east from
said mtersection along an imaginary line to
State Highway 99, then south along State
Highway 99 to the pomnt of beginmng.

Clark County. That area bounded by a line
beginning at a pomnt where Interstate 5
wntersects N.W. 179th Street, then southerly

A

along Interstate 5 to its intersection with
N.W. 78th Street, then west on sald street to
its end, then due west along an imaglnary
line from the end of N.W. 78th Streot to the
Columbia River, then northerly along sald
river to an imaglnary point which Is due west
from the infersection of N.W. 178th Street and
N.W. 415t Avenue, and then due east from
sald imaginary point along an imaginary line
to the intersection of N.W. 176th Street and -
N.W. 41st Avenue, then west along N.W,
173th Street to the point of beginning.

West Virginla

(1) High-risk area. None.

(2) Low-risk area. Jefferson County, That
area bounded by a line beginning at the
junction of the Potomac and Shenandoah
Rivers; thence southwesterly along the
Shenandoah River to its southernmost
junction with the West Virginia/Virginia
State line; thence southeasterly and northerly
along said line to its junction with the
Potomac River; thence west along the
Potomac River to the point of beginning.

(Secs. 8 and 9, 87 Stat. 318, as amended, socs.
105 and 108, 71 Stat. 33; (7 U.S5.C. 161, 162,
150dd, 150ee); 37 FR 28484, 28477, as
amended; 38 FR 16141)

Done at Washington, D.C., this 25th day of
September 1881,
Harvey L. Ford,
Deputy Admnustrator, Plant Prolection and
Quarantine, Antmal and Plant Health
Inspection Service.
[FR Doc. 61-26089 Filsd 10-1-81; 845 8}

=
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DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

7CFRPart719
[Amdt. 1]

Reconstitution of Farms, Allotments,
Normal Crop Acreage and Preceding
Year Planted Acreage .

AGENCY: Agricultural Stabilization and
Conservation Service Department of
Agriculture,

ACTION: Interim rule.

SUMMARY: This interim rule amends the
regulations at 7 CFR Part 719.to allow
the reconstitution of a farm that is
comprised of land located in two or
more counties on which there is a quota
or allotment subject to lease and
transfer restrictions across county lines
that was constituted as a single farming
unit prior to the limitation on farm
constitution imposed by 7 CFR
719.3(b)(3).

Reconstitutions may occur by dividing
the tracts if the owner requests in

writing that the tracts of land be
reconstituted as separate farmng umits.
This rule further provides that after
reconstitution, the resulting farms would
be administratively serviced by the
county ASCS office serving the county
in which the land is geographically
located.

EFFECTIVE DATE: October 1, 1981.
Written comments may be submitted no
later than December 1, 1981.

ADDRESS: Interested persons are invited
to send written comments to Director,
Production Adjustment Division,
Agricultural Stabilization and
Conservation Service, USDA, Room -
3830-S, Washington, D.C. 20013, (202)
447-3877.

FOR FURTHER INFORMATION CONTACT:
Sue Rourk, Production Adjustment
Division, Agricultural Stabilization and
Conservation Service, USDA, P.O. Box
2415, Washington, D.C. 20013, {202) 447~
4541, The Final Impact Statement
describing the options considered in
developing this intenim rule 13 available
upon request from the above-named _
individual.

SUPPLEMENTARY INFORMATION: This
interim rule-has-been reviewed under
USDA procedures established in
accordance with Executive Order 12291
and Secretary’s Memorandum 1512-1
and has been classified “nonmajor”
since it will not have an annual effect on
the economy of $100 million or more.

The Catalog of Federal Domestic
Assistance does not list titles and
numbers for the Reconstitution of Farms,
Allotments, Normal Crop Acreage and
Preceding Year Planted Acreage. This
program by itself is not financially
oriented. However, the constitution of a
farm does provide the basis fora
producer being eligible for price support
loans and purchases, as well as for
earning payments, with respect to most
of the programs administered by the
Agricultural Stabilization and
Conservation Service which are  _
identified by program numbers 10.051
through 20.088 in the Catalog of Federal
Domestic Assistance.

‘This action will not have a significant
impact specifically on area and
community development. Therefore,
review as established by OMB Circular
A-95 was not used to assure that units
of local government are informed of this
action.

It is determined that the Regulatory
Flexibility Act is not applicable to this
rule since ASCS 18 not required by 5
U.S.C. § 553 or any other provision of
law to publish a notice of proposed
rulemaking with respect to the subject
matter of this interim rule.
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Since producers are presently
engaging 1n changes mn their farming:
operations which require- the.
reconstitution: of farms, Everett Rank,
Administrator;, Agricultural Stabilization
and Consecvation: Service (ASCS), has.
determined that an emergency situation
exists which warrants publicatiomof ~
this interim rule without prior
opportunity for public comments.

However, the public 1s.1nvited to:
submit written comments with respect
to this interim rule to the Directar;,
Production Adjustment:Division, ASCS.
Comments must be received not later
than December 1, 1981, in order to be.
assured of consideration. The change in:
the regulations made by this interim rule
will be evaluated 1n view of the
comments received and a final rule will
be published 1n the Federal Register
discussing the comments received and
any further amendments to these
regulations which may be deemed
necessary. .

Prior-to 1978, the regulations
goverming reconstitutions (7 CER Part
719} provided that a farm operator was:
required to combine all land owned and
operated by one.person as a single
farming unit. Thig mcluded all land
which may have been owned and:
operated by one person even if located
in more than one county. However; it

\was later determined that producers.
were using these regulations for the.
purpose: of transfernng allotments: .
across county lines: contrary to certain
statutory restrictions. Sections 316.and
358-of the Agricultural Adjustment Act
of 1938; as amended, provide generally
that, except for Virgima fire-cured and: .
Virgima: sun-cured tobacco, tobacco and
peanut allotments or quotas can be:
transferred only between farms lacated
within the same county. Accordingly;
the regulations-at 7 CFR §719.3 (43 ER.
18159): were amended o April 28, 1978,
to provide that land located m two or
more counties having allotments.or
quotas could not be reconstituted. across.
county lines as a sigle farming unit
unless such land 15 owned and operated!
by one person and all such land is
contiguous..

It has since come: to our attention: that
certam reconstitutions, which were
required to be made pnior to 1978, have
created certain:inequities: for producers
with respect to their farming operation.
This interim rule would permit
producers- who own and operate land
located 1n:two or more counties and
who were required to constitute their
land as a single farming unit priorto
1978 to-reconstitute their farmby -
dividing the tracts which are located
different counties. The allotments or-

quotas applicable to these tracts of land
would generally revert back to the same-
counties. from which such allotment or
quata had been derived.

It 1s recognized that forced
reconstitution of an existing farm: could.
disrupt established cropping practices.
Therefore, an existing farm with
allotments or quotas whick has been
properly constituted it accordance with.
the regulations applicable at the time of
such constitution could remain so
constituted as a single farming unit
unless a reconstitution is otherwise
required under 7 CFR §719.3(d)..
Programs admimstered by the
Agricultural Stabilization and
Conservation Service (ASCS) with
respect to:any farm which is;
reconstituted in accordance with the:
provisions of this amendment ta the:
regulations: will be admimstratively
serviced by the county ASCS office
serving the: county i which such landas
geographically located.

Interim Rule .

Accordingly, the regulations at 7 CFR
Part 719.3 13 amended by revising

paragraph (b)(3) and by adding_
paragraph (d}(6) to read as.follows:

Signed at Washington, D.C. on September
21,1981,

Everett Rank,

Administrator:

{FR Doc..81-28534 Filed 10-1-81; 8:45 am],
BILLING CODE 3410-05-M,

Agricultural Marketing Service

7 CFR Part 908
[Valencia Orange Regulation 683]
Valencia Oranges Grown In Arizona

and Designated Part of Califarnia;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
Valencia oranges that may be shipped

to market during the period Octaber 2-8,
1981. Such action is needed ta provide
for orderly marketing of fresh Valencia
oranges for this period due to the:
marketing situation confronting the
orange mdustry.

EFFECTIVE DATE: October 2, 1981.
FOR FURTHER INFORMATION CONTAGT:

~ William: J. Doyle, 202-447-5975.

§7193 [Amended] -

* * * * *

(8) Land-across county lines when the
allotments or quotas established for the
land mnvolved cannot be fransferred
from one county to another county by
lease, sale, ortransfer by owner.
However, this paragraph shall not apply
if all of the land 1s owned and operated
by one person and all such land is
contiguous. -

(d) * & * »

(6), An owner of a farm, constituted as
a single farming unit priorto 1978, which
1s compnsed of land located in. fwa or
more counties for which there is a quota
or-allotment established for such farm:
and such.quota or allotment 18 subject to*
lease-and transfer restrictions across
county lines, requests- i writing that the:
farm be reconstituted by dividing the-
tracts. The resulting farms shall be
admmstratively serviced by the county
office serving the county in which the
land 1s:geographically located.

Authority: Sec. 379; Pub. L. 75-430; 52 Stat.
68, as added Sec: 707, Pub. L. 83-321, 79 Stat,
12171, as amended Sec: 404(4); 605(2], Pub. L.
91-524, 84 Stat. 1366, 1378, (7 U'S.C. 1379);
Sec. 316, Pub. L. 75-430, 52' Stat. 66, as added
Pub. L. 87-200, 75 Stat. 469, as amended
1314(b); Sec. 358a, Pub. L. 75-430, 52 Stat. 66,
as added Pub. L. 80-211, 81 Stat. 658, as -
amended: (7 U.S.C. §1358a)..

SUPPLEMENTARY INFORMATION: Findings..
Thig rule has been reviewed under
Secrétary’s Memorandum, 1512-1 and

Executive Order 12291 and has been

designated a “non-major” rule. This
regulation 1s issued under the marketing.
agreement, as amended, and Order No.
908, as amended (7 CFR Part 908),
regulating the handling of Valencia
oranges grown wn Arizona and
designated part of California. The
agreement and order are effective under
the Agricultural Marketing Agreement
Actof 1937, as amended (7 U.S.C. 601~
674). This action 1s based upon the
recommendations and information
submitted by the Valencia Orange
Administrative Committee and upon
other available information. It is hereby
found that this action will tend ta
effectuate the declared policy of the act.

This action is consistent with the
marketing policy for 1980-81 which was.
recommended by the committee
following discussion at a public meeting
on January 27, 1981. A regulatory impact
analysis on the marketing policy is
available from William J. Doyle, Acting
Chuef, Fruit Branch, F&V, AMS, USDA,,
Washington, D.C. 20250, telephone 202-
447-5975..

The committee met again publicly on
September 29, 1981 at Los: Angeles,
Califorma, to considerthe current and
prospective conditions. of supply and
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demand and recommended a quantity of
Valencias deémed advisable to be
handled during the specified week. The
committee reports the demand for
Valencia oranges is easier.

It 1s further found thatitis
mmpracticable and contrary to the public
interest to give preliminary notice,
engage 1n public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation 1s based and the effective
date necessary to effectuate the
declared policy of the act. Interested
persous were given an opportunity to
submit information and views on the
regulation at an open meeting. It1s
necessary to effectuate the declared-
policy of the act to make these
regulatory provisions effective as
specified, and handlers have been
appnsed of such provisions and the
effective time.

Forms required for operation under
this part are subject to clearance by the
Office of Management and Budget and
are m the process of review.

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND
DESIGNATED PART OF CALIFORNIA

1. Section 908.983 is added as follows:

§908.983 Valencia Orange Regulation 683.
The quantities of Valencia oranges
grown 1 Arizona and California which
may be handled during the period
October 2, 1981, through October 8, 1981,
are established as follows:
(a) District 1: 500,000 cartons;
(b) District 2: Unlimited cartons;
(c) District 3;: Unlimited cartons.
{Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: September 30, 1981.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. §1-28839 Filed 10-1-81; 8:45 am)
BILLING CODE 3410-02-H !

7 CFR Part 910

[Lemon Regulation 326}

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.
SUMMARY: This regulation establishes

the quantity of fresh Califorma-Arizona
lemons that may be shipped to market

¢

during the period October 4-10, 1981.
Such action 1s needed to prowide for
orderly marketing of fresh lemons for
this period due to the marketing
situation confronting the lemon industry.
EFFECTIVE DATE: October 4, 1981,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, 202-447~-5975.
SUPPLEMENTARY INFORMATION: Findings.
Thus rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major” rule. This
regulation is issued under the markeling
agreement, as amended, and Order No.
910, as amended (7 CFR Part 910},
regulating the handling of lemons grown
m California and Arizona. The
agreement and order are effective under
the Agnicultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674). The action1s based upon the
recommendations and information
submitted by the Lemon Admunistrative
Committee and upon other available
mformation. It is hereby found that this
action will tend-to effectuate the
declared policy of the act.

This action is,consistent with the
marketing policy for 1981-82. The
marketing policy was recommended by
the committee following discussion at a
public meeting on July 7, 1981. A
regulatory impact analysis on the
marketing policy is available from
William J. Doyle, Acting Chief, Fruit
Branch, F&V, AMS, USDA, Washington,
D.C. 20250, telephone 202-447-5975.

The commitYee met again publicly on
September 29, 1981, at Los Angeles,
Califorma, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
lemons deemed advisable to be handled
durng the specified week. The
committee reports the demand for
lemons continues slow.

. It1s further found that it1s
impracticable and contrary to the public
nterest to give preliminary notice,
engage 1n public rulemaking, and
postpone th effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation 1s based and the effective
date necessary to effectuate the
declared purposes of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes-of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Information collection requirements
(reporting or record keeping) under this
part are subject to clearance by the
Office of Management and Budget and
are in the process of review. These
wnformation requirements shall not
become effective until such time as
clearance by the OMB has been
obtained.

Section 810.628 is added as follows:

§910.626 Lemon Regulation 326.

The quantity of lemons grown in
California and Arizona which may be
handled during the period October 4,
1981, through October 10, 1981, is
established at 200,000 cartons.
(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated: September 30, 1981.
D. S. Kuryloski,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
[FR Doc. 5128990 Filed 10-1-81: 12:43 pro)
BILLING CODE 3410-02-M .

———

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Part 323

NOW Account Eligibility

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Final interpretation.

SUMMARY: The FDIC has issued an
interpretation of Part 329 of its rules and
regulations (12 CFR Part 329} to clarify
the rules concerning the class of
depositors eligible to maintain interest-
bearing deposits subject to withdrawal
by negotiable or transferable
instruments {NOW accounts) at insured
State nonmember banks. Under the
interpretation, the class of depositors
eligible to maintain NOW accounts will
include: (1) All individuals, including
sole proprietorships and trust or
fiduciary accounts in which the entire
beneficial interest is held by individuals;
(2) nonprofit organizations that are
described in Section 507 (c)(3) through
(13) and {19), and Section 528 of the
Internal Revenue Code; and (3)
governmental units, if the funds are in
the name of and used for the purposes of
schools, colleges, universities, libraries,
hospitals or other medical facilities.
However, partnerships, corporations, or
other associations operated for a profit
and most gavernmental units will not be
permitted to maintain NOW accounts.
Depositors that established NOW
accounts prior to September 28, 1981,
that were eligible under the eligibility
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critena existing at that time, may
continue to mamtain NOW accounts
even if they would no longer be eligible
under the revised rules for eligibility.
The FDIC believes that the eligibility
criteria for NOW accounts will be more
understandable as a result of this action
and will significantly reduce the need
for individual eligibility determinations.
EFFECTIVE DATE: September 28, 1981.
FOR FURTHER INFORMATION CONTACT:

F. Douglas Birdzell, Counsel (202/389~
4324), or Kathy A, Johnson, Attorney
{202/389-4384), Legal Division, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, D.C. 20429,
SUPPLEMENTARY INFORMATION: The
Consumer Checking Account Equity Act
of 1980 (Title I1I of Pub. L. 96-221})
{(*Act”) authonized depository
mstitutions (except credit untons which
are authonzed to offer share draft
accounts) nationwide effective
December 31, 1980, to permit the owner
of a deposit or account, on which
mterest or dividends are paid to make
withdrawals by negotiable or
transferable mstruments for the purpose
of making transfers to third parties (12
U.S.C. 1832(a)(1)).

Under the statute, NOW accounts are
available only to individuals and to
qualifying orgamzations (12 U.S.C.
1832(a)(2)): Qualifying orgamzations
must meet two separate tests of”
eligibility. First, they must be operated
primarily for “religious, philanthropic,
charitable, educational, or other similar
purposes;” * second, they must not be
operated for profit. The FDIC has
advised insured nonmember banks that
the class of depositors eligible to hold
NOW accounts 1s virtually 1dentical to
the class of depositors eligible to hold
savings deposits without limit (with the
exception of governmental units).

Since the enactment of the Act, the:
FDIC has recéived a significant number
of requests from banks and their
customers for rulings and opimons
concerning NOW account eligibility. In
many instances these requests required
the consideration of subtle distinctions
that are not altogether practical for
application on a uniform basis by a
large number of depository institutions.
In order to alleviate problems that have
arisen among banks concerning the
class of depositors eligible to hold NOW
accounts, the FDIC on May 28, 1981 v

$The statute omits fraternal orgamzations from
the list of eligible NOW account depositors. Since
the statutory provisions were based on the Federal
Reserve Board's Regulation Q and Section 328 of the
FDIC rules and regulations, it is believed that the
omission of the term “fraternal” was unintentional
and without significance. Thus fraternal
organizations have been deemed eligible to hold
NOW accounts.

requested public comment (46 FR 28660)
on a proposed mterpretation of Section
329 to sumplify and clarify the rules
concerming NOW account eligibility.

Under this proposed mnterpretation,
the class of depositors eligible to
maintain NOW accounts at insured
nonmember banks would have included:
(1) Individuals, if the funds were not
used primarily for business purposes; (2)
nonprofit orgamzations that are
described 1 Section 501(c)(3) through
(13) and {19} and Section 528 of the
Internal Revenue Code; and (3}
governmental units, if the funds were m
the name of and used for. the purposes of
schools, colleges, universities, libranes,
hospitals, or other medical facilities.
However, all businesses that are
operated for profit, including sole
propnetorships, partnerships,
corporations, and other orgamzations,
and most governmental units would not
have been permitted to maintain NOW
accounts. In addition, all NOW accounts
that met the former NOW account
eligibility criteria, but would not be
eligible under the new criteria, would
have been phased out by December 31,
1981. i

The pernod for public comment on the
NOW account proposal ended on June
29, 1981. Comments were recetved from
293 respondents, primarily msured
nonmember banks. Overall, the
comments did not indicate clear support
of or opposition to the proposal with
respect to the treatment of nonprofit .
organizations, governmental units, and
the phaseout of existing NOW account
holders that would no longer be eligible

to maintain NOW accounts. However,

the comments strongly opposed !
modifymg the NOW account eligibility
criteria to exclude the funds of
mdividuals operating businesses as sole
proprietors or ndividual farmers.

After consideration of the comments
received from the public, the FDIC has
adopted an interpretation concerming
the eligibility of depositors to mamtain '
NOW accounts at msured nonmember
banks. The FDIC's interpretation 1s :
effective on September 28, 1981, and 1s
disciissed below.

The present mterpretation of Section

329 provides that the funds of a sole
proprietor may be held in a NOW
account or an automatic transfer service
(ATS) account. The comments on the '
proposal to change this interpretation
repeatedly pointed to possible problems '
which would occur if sole |
proprietorships were prohibited from
having NOW accounts. In light of these
potential problems, the FDIC believes
that the continuation of the origmnal
interpretation i1s appropmnate.
Consequently, both individuals and sole

proprietorships will continue to be
eligible to maintain NOW accounts.
However, all other entities oxganized for
profit, regardless of whether they are
corporations, partnerships, or
associations will continue to be
excluded from the class of eligible NOW
account holders.

The Act provides that NOW accounts
may be offered to nonprofit
orgamzations if they are operated
primarily for religious, philanthropic,
charitable, educationtl, or other similar
purposes, Under the FDIC's
mterpretation, all organizations that are
not operated for profit and are described
m Section 501{c)(3).through (13) and (19)
and Section 528 of the Internal Revenue
Code (26 U.S.C. (LR.C. 1954) sections
501(c)(3) through (13), (18) and 528) will
be eligible to maintain NOW accounts.
The FDIC believes that virtually all
nonprofit orgamzations described in
these Internal Revenue Code sections
can be regarded as being operated
primarily for purposes that are similar to
religious, philanthropic, charitable, or
educational i nature, and that such
provisions are comprehensive with
respect to describing such organizations.
1t should be noted that actual
documentat{on of nonprofit status by the
Internal Revenue Service will not be
required of depositors. However, those
many depositors who do have

+ documentation will need minimal

eligibility review, allowing for more time
to review the eligibility status of
depositors without documentation. The
FDIC believes that this interpretation
will facilitate compliance by depository
institutions and greatly reduce the need
for individual rulings on NOW account
eligibility.

Presently, governmental units
operated prmarily for charitable,
etlucational or similar purposes are
eligible to hold NOW accounts. This
present mterpretation requires that
these be separately constituted
independent governmental units, The
FDIC’s mterpretation will eliminate the
need for such determinations. Under the
FDIC's interpretation, governmental
units will be eligible to maintain NOW
accounts if the funds are in the name of
and are to be used exclusively by
schools, libraries, colleges, universities,
or hospitals and other medical facilities,
Thus, if a governmental unit is organized
for any one of these purposes or
maintains an account exclusively for
one of these purposes, such funds may
be placed in a NOW account, All other
governmental accounts will not be
eligible for NOW accounts.

In order to avold an excessive burden
on msured nonmember banks, and to
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_prevent hardship to current NOW

account holders that qualify under
existing eligibility criteria but that
would no longerbe eligible under the
FDIC'’s interpretation, the FDIC has
determined to grandfather existing
NOW accounts that will not qualify
under the revised eligibility criteria. All

"NOW accounts that meet the current-

\

NOW account eligibility criteria may
continue 1 effect if they were
established prior to September 28, 1981.
Starting September 28, 1981, NOW
accounts may be offered only to
depositors who are eligible under the
new mnterpretation, It should be noted .
that the FDIC has not changed the
existing policy concerning eligibility for
traditional passbook and statement
savings accounts,

Effective September 28,4981, pursuant
to its authority under Section 9 of the
Federal Deposit Insurance Act (12 U.S.C.
1819), the FDIC 1s amending Part 329 of
its rules and regulations (12 CFR Part
329) by adding a new § 329.103. Since
the section 1s 1ssued merely to advise
the public of the FDIC's construction of
the Consumer Checking Account Equity
Act, it1s regarded as an wmiterpretive
rule. (See, Attarney General’s Manual .
on the Administrative Procedure Act, p.
30 (1947)). Interpretive rules are

-exempted from the requirement of

publication of a general notice of
proposed rule making under the
Admimistrative Procedure Act, (5 U.S.C.
553). Thus.mitial and final regulatory
flexibility analyses are not necessary,
since they are only required when notice
of proposed rule making 1s mandated. (5
U.S.C. 603 and 604).

The Paperwork Reduction Act of 1980
does not apply to-the final
nterpretation, since collection of
mformation requrements are not
mvolved. In fact the interpretation
should alleviate the paperwork burden.
on banks 1n many cases, since the use of
Internal Revenue Service documentation
will avoid extensive mnqury into the
eligibility of nonprofit organizations,
and since it will no longer be necessary
to determine if governmental units are
mdependent and separately constituted.

. The staff believes that any changes
resulting from the final interpretation
will be mimmal and will have an
msignificant effect on existing
competitive structures. Additionally, it
would appear that the final
nterpretation will not have a
disproportionate effect on small banks.

A cost-benefit analysis would be useless | System with regard to the types of

since the final interpretation merely
clarifies the meaning of the statutory
language and it would not be possible
for the Board of Directors to actually
change the eligibility requirements
under the statute based upon a cost-
benefit analys:s.

In consideration of the foregoing, Part
329 of Title 12 of the Code of Federal
Regulations 13 amended as follows:

PART 329~—INTEREST ON DEPOSITS

1. The authority citation for Part 329
reads as follows:
Authority: Secs. 9 and 18, 64 Stat. 881, 891

(12 U.S.C. 1819, 1828); secs. 302(b) ard 303, 64
Stat. 148 (12 U.S.C. 1826(g) and 1832(a))” .

2. In Part 329, § 329.103 1s added and
reads as follows:

§329.103 Eligibility for NOW Accounts.

The Board of Directors of the Federal
Deposit Insurance Corporation {Board)
has adopted the following position
concermng eligibility requirements for
NOW accounts.

(@) Background. (1) Effective
December 31, 1980, the Consumer
Checking Account Equity Act of 1980
(Title I of the Depository Institutions
Deregulation and Monetary Control Act
of 1980, Pub, L. 96-221; 94 Stat. 145)
authorized depository institutions
nationwide to offer NOW accounts
(interest-bearing accounts upon which
negotiable orders of withdrawal may be
written) to depositors where the “entire
beneficial interest 15 held by one or
more 1ndividuals or by an orgamzation
which 15 operated primarily for religious,
philanthropic, charitable, educational, or
other sumilar purposes and which is not
operated for profit.” (12 U.S.C.
1832(a)(2)). The purpose of the Act was
to extend the availability of NOW
accounts throughout the Nation.
Previously, as an experiment, NOW"
accounts were only authonized to be
offered by depository 1stitutions in
New England, New York, and New
Jersey.

(2) The NOW account experiment
established by Congress 1n 1973 did not
specify the types of customers that could
maintan NOW accounts. In enacting the
nationwide NOW account provision,
Congress adopted virtually the same
language concermng NOW account
eligibility that previously had been
adopted by the Board and the Board of
Governors of the Federal Reserve

customers permitted to maintain NOW

) accounts in institutions located in the

NOW account-experiment region. {12
CFR 329.1(e)(2) and 217.1(e)(3)). This
definition was based upon long-standing
regulatory provisions concerning
eligibility critena for savings deposits.

(3} The Board has determined to *
clarify the types of entities that may
maintain NOW accounts at msured
nonmember banks.

(b) Individuals. (1) Individuals
(including sole proprietorships) may
maintain NOW accounts whether the
funds are used primarily for personal or
business purposes. Deposits of an
individual used in his/her business may
be held in a NOW account since it is
impracticable to distinguish between
funds used by an individual 1n his or her
business and funds used for personal
purposes. However, other entities
orgamized or operated to make a profit
may not maintain NOW acccounts
regardless of whether they are
corporations, partnerships, assocations,
or other forms of organization.

{2) Funds held 1n a fiduciary capacity
(either an individual fiduciary or a
corporate fiduciary, such as a bank trust
department) may be held in the form of
NOW accounts, if all the beneficiaries
are individuals.

(c) Nonprofit Organizations. Under
the Act, a nonprofit organization that is
operated primarily for religious,
philanthropic, charitable, educational, or
other similar purposes may maintain a
NOW account. The Board has
determined that it 1s appropriate to
regard all organizations that are not
orgamzed for profit and that are
described 1n Section 501(c) (3) through
{13) and (19) and Section 528 of the
Internal Revenue Code (28 U.S.C. (LR.C.
1954) 501(c) (3) through (13}, and (19),
and 528) as being operated for religious,
philanthropic, charitable, educational oz
other sumilar purposes. Accordingly, all
such orgamizations that are not
organized for profit may maintain NOW
accounts. Actual Internal Revenue
Service documentation of tax exempt
status is not requured to meet eligibility
requrements; it 1s merely an aid in
makng eligibility determinations.

(d) Governmental Units. Under the
Act, governmental units generally may
not maintain NOW accounts. However,
the Board believes that some
governmental units are operated



48634

Federal Register / Vol. 46, No. 191 / Frniday, October 2, 1981 / Rules and Regulations

primarily for qualifying purposes under
the Act. Consequently, a governmental
unit, regardless of form of orgamzation,
may maintam a NOW account if the
funds are 1n the name of and used solely
for schools, universities, colleges,
libraries, or hospitals and other medical
facilities.

(e) Grandfather Provision, In order to
avoid unduly disrupting account
relationships, a NOW account,
established at an insured nonmember
bank prior to September 28, 1981, that
represents funds of a-nonqualifying

_ entity that previously qualified to

4

mamtain a NOW account may continue
to be maintamed.
By order of the Board of Directors,
September 28, 1981.
Hoyle L. Robinson,
Executive Secretary.
{FR Doc. 8128756 Filed 10~1-81; 845 am]
BILLING CODE 6744-01-1

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

15 CFR Part 911 -

United States Geostationary
Operational Environmental Satellite
(GOES) Data Collection System (DCS)

AGENCY: National Oceamc and
Atmospheric Admmstration,
Commerce.

ACTION: Final rule.

sumMmARY: The GOES Data Collection
System (DCS) has extra capacity which
can be made available to non-NOAA
users for the collection from remote
locations of environmental data
provided that NOAA, another Federal
agency, or a State or local government
also has an nterest in or requirement for
obtaining the data, and that no
alternative commercial service exists,

{ .This revision of NOAA'’s regulations

establishing a policy for operation of the
GOES DCS 18 necessary for two
reasons. In the first place, the revision
clarifies that private users who want to
collect environmental data that are
useful or necessary for implementation
of programs of the Federal Government
or State or local governments may have

access to the GOES,DCS if they meet all-

1
other prerequsites for access to the
GOES DCS. Secondly, the revision
provides that in certain exceptional
circumstances NOAA may agree to a
pnivate user’s request for propnetary
treatment of collected data, subject to
subsequent review if challenged .under
the Freedom of Information Act.

DATES: Effective date: October 2, 1981,

FOR FURTHER INFORMATION CONTACT:
David S. Johnson, Assistant
Admmstrator for Satellites, National
Earth Satellite Service, National®
QOceanic and Atmospheric
Adminmistration, Room 3130, Mam
Commerce Building, Washington, D.C.
20230, Tel. No. (202) 377-1485.

SUPPLEMENTARY INFORMATION: The
GOES DCS 18 a sysfem for collecting
and transmitting data from remote
platforms via a government-owned
geostationary satellite the primary
purpose of which 1s the collection of
environmental ddta, in particular
meteorological, hydrological and
oceanic data. -

On June 30, 1980, NOAA published n
the Federal Register a revision to its
regulations on the a stration and
operation of a GOES DCS. (45 FR 43701,
codified at 15 CFR Part 911.) That
revision-egtablished the NOAA policy
that the GOES DCS would be made
available to non-NOAA users who
owned or operated platforms for the
collection of environmental data
requred by or desired for the.
wmplementation of Federal programs or
required by State or local governments.
All users had to.agree to permit NOAA
and other Federal agencies free and
open use of the data collected. The -«
regulations also,established a priority
order by which requests from non-
NOAA users for access to DCS would
be processed.

The regulations of June 30, 1980 did
not clearly state whether private
orgamzations could use the GOES DCS.
NOAA has inferpreted its regulations so
that it has permitted private
organmizations to use the GOES DCS
provided that they had a Federal agency
or State or local government sponsor for
the particular collection of data. These
regulations now clarify this pomnt by
naming private orgamzations as eligible
users of the GOES DCS provided that
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they meet all other conditions for access
to the DCS.
Since the June 30, 1980 publication of

- the Part 911 interpretative regulations,

NOAA has received requests from non-
NOAA, private users who proposed to
collect data that not only would further
the implementation of NOAA's
rebonsibility for forecasting the weather
and 1ssuing severe storm warnings but
also would further commercial interests
of these prospective users. These users
want to use the GOES DCS because no
satisfactory commercial service 18
available for the real-time transmission
of environmental data from remote
Iocations. In addition, these users would
be mnvesting substantial sums of money
1 the deployment of data collection
platforms and want some assurance that

, the data would not be made routinely
available to their competitors.

” NOAA has reviewed the basis for the
existing policy of “free and open use of
data” and has concluded that (1) no law.
pursuant to which the GOES DCS 13
operated requires the dissemination to
the public of all environmental data
collected from private users and (2) the

-exasting policy would impede NOAA's
ability to obtain valuable environmental
data which NOAA otherwise would not
be able to-obtain. NOAA operates the
GOES DCS pursuant to the general
authority of the Secretary of Commerce
(1) to provaide warnings of and forecast
weather and ocean conditions, mcluding
the collection and transmission of .
marine intelligence for the benefit of
commerce and navigation; and (2} to
participate in the development of an

«nternational basic meteorological
reporting network, mncluding the
establishment, operation and
maintenance of reporting stations on the
high seas, 1n polar regions and in foreign
countries. (15 U.S.C. 313, 49 U.S.C. 1463.)
The Secretary of Commerce also 18
authorized to prepare studies and
perform services.within thé authority of
the Department of Commerce at the
request of ‘any person or orgamization, -
public or private, upon the payment of
the actual or estimated cost of such
work, and to cooperate with business
organzations n the conduct of activities
of the Department. (7 U.S.C. 450b; 15
U.S.C. 1525.) These laws do not mandate
the disclosure of all information
collected thereunder.

NOAA will continue to operate the
GOES DCS under a general policy of
free and open use of all data and will
apply this policy to the collection and
dissemnation of environmental data
required for warmngs or forecasting.
NOAA will, however, consider a request
not to disseminate data collected from a

private commercial user's platform that
{1) NOAA deems to be commercial,
confidential information or trade
secrets; (2) and whose collection serves
a public or Federal purpose. Data
required for the protection of life and
property will not be granted proprietary
treatment. By amending its data policy
n this limited way, NOAA and the
public will be able to obtain valuable
meteorological or other environmental
data which would not otherwise be
obtained and companies will be able to
increase their productivity.

The NOAA Adminstrator has
determined that the revised Part 911
regulations do not constitute a “major
rule” within the meamng of Executive
Order 12291, Preparation of a Regulatory
Impact Analysis 1s therefore not
required. The revisions impose no major
costs on the economy within the terms
of the Executive Ofder,nor are any
major cost or price increases foreseen
that will impact consumers, individual
industries, Federal, state or local .
government agencies or geographic
areas. Instead, the revisions will enable
commercial users to operate more
efficiently by gaining more knowledge of
the environment 1n which they waork,
while, at the same time, allowing NOAA
and other entities withun the Federal
Government to receive, at no cost to the
Government, data valuable to the Public
nterest,

NOAA foresees no significant effects
associated with the revisions to Part 911
that would adversely affect competition,
employment, investment, productivity,
mnnovation or the ability of U.S.-based
enterprises to compete with foreign
based enterprises in domestic or export
markets.

Ths final rule is exempt from the
requirements of the Paperwork .
Reduction Act of 1980 because, based on
past experience, NOAA does not expect
to receive ten or more requests per year
from users who request proprietary
treatment of data and have to respond
to 1dentical reporting requrements.

Signed at Washington, D.C., this 28 day of
September 1981.

Franas J. Balint,«

Acting Director, Office of Information and
Management Services, National Oceansc and
Atmospheric Admunustration.

Accordingly, 15 CFR Part 91115
revised to read as follows:

PART 911—THE UNITED STATES
GEOSTATIONARY OPERATIONAL
ENVIRONMENTAL SATELLITE (GOES)
DATA COLLECTION SYSTEM (DCS)
Sec. >

8111 General Information.

911.2 Use of the GOES DCS. -

811.3 Treatment of Data.

9114 Continuation of GOES-DCS.

911.5 GOES-DCS Use Agreements.
Authority: 15 U.S.C. 313; 49 U.S.C. 1483; 15

U.S.C. 1525; 7 U.S.C. 450b; 5 U.S.C. 552.

§911.1 Generalinformation.

(a) The GOES Data Collection System
(DCS) provides an effective method for .
obtaining environmental data from
remote locations where conventional
communications are either absent or
inadequate. The use of the DCS1s
limited to the collection of
environmental data in accordance with
applicable International
Telecommumcation Umon (ITU)
regulations concermng use of the
allocated frequency bands.

(b)(1) The DCS was established in
1974 to obtain from remote locations
data required for the effective
accomplishment of programs of the
National Oceanic and Atmospheric
Administration. The DCS capacity can
more than provide for all 6 NOAA’s
present and near future domestic and
international requirements. This makes
it possible to offer to Federal and State
agenctes or local governments of the
United States, and to those private users
and foreign government agencies whose
use of the system would support a
program of a United States agency, the
opportunity to make use of the DCS.
Policy guidelines are set forth below.

(2) For purposes of this part, “user”
refers to a private or governmental
organization, whether for-profit or not
for-profit, that owns or operates
environmental data collection platforms
for the purpose of collection and
transmission of environmental data
through the GOES DCS and for which a
Federal agency or State or local
government has a requirement for or
interest 1 obtaining the data.

§911.2 Useof the GOES DCS.

(a) Use of the GOES DCS can be
authorized only for the purpose of
collecting environmental data.
Environmental data as used here means
observations and measurements of the
physical, chemical or biological
properties of the ocean, nvers, lakes,
solid earth, and atmosphere (including
space).

(b} The GOES DCS is not to be used
for data collection where adequate
private common carner communications
exist to provide the service. (Adequate
is defined in terms of capacity, speed
and reliability with respect to the
particular use envisioned.) A user must
document, with a request for use of the
GOES DCS, why private common carrier
communications are not adequate.
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(c) A user must rdentify the Federal
agency or State. or local government
which will benefit from the-proposed
collection of data. NOAA will confirm
with the sponsoring Federal agency, or
State or local government, that the data
are required by, 1n support of or 1.
furtherance of, a program conducted by

.the sponsoring.agency or State or local -
government.

(d) User agencies and organizations
will be admitted to system use with
priority status as follows:

(1) NOAA users or users whose data
are required for implementation of
NOAA programs.

(2) Users whose data are desired to
support NOAA programs.

(3) Users whose data and/or use of
the GOES DCS will further a program of
an agency or department of the United
States Government.

(4) Users whose data are required by
a State-or local government of the -~
United States. No other users will be
admitted to.system use.

(e} All users of the GOES DCS must
use a data collection platform radio. set
whose technical characteristics conform
to specifications established by NOAA.
The message format must be as
specified by NOAA.

(f) All users are responsxble forall
costs associated with:the procurement
and operation of the platforms, any
confidential treatment of data under
§ 911.3, and for the acqusition of the
data from those platforms either directly
from the satellite or from the NOAA
GOES Data Collection Center at the
World Weather Building 1n Suitland,
Maryland.

(g) Design characteristics of the
environmental data collection system on
the spacecraft require that-users -
conform to technical standards
established by NOAA. See § 911.5
below.

(h) NOAA will make every effort to
maintamn. the GOES DCS in full
operation at all times subject to the
availability of appropriations, NOAA
will bear no responsibility for-any losses
as a result of the nonavailability of the
DCS.

§911.3 Treatment of Data.

(a) All users of the GOES DCS must
agree to permit NOAA and other
agencies of the United States
Government the free and open use of all
data collected from their platforms;
except as otherwise provided forin-
paragraphs (b)-(f) of this section; and to
provide NOAA with the necessary

‘information on data formats to facilitate
such use.

‘authonzed to make claims of.

(b} NOAA will consider-a request
from a user, who has otherwise met the
criteria of § 911.2, for proprietary”
treatment by NOAA of all ora portion
of the data collected from the platforms
owned by the user. Each request for
proprietary treatmentmust: + .

(1), Specifically 1dentify the exact
portion(s) of the. data claimed to be:
confidential;

(2) State whether the data clalmed to
be confidential is commonly known
within the user’s industry or-activity or
18 readily ascertainable by, outside
persons with a mimimum of time and
effort;

(3) State how release of the.data
would be likely to cause substantial
harm to the user’s competitive positiony

{4) Identify the Federal agency or
governmental program which would
benefit by gaining access to the data to
be collected;

.(5) State whether the submitter 1s

conﬁdentia]ity. on behalf of the persomr
‘or organization concerned; and.

(8} State when the confidential data
may be made public.

~ (c}(1) NOAA may treat envzronmental
data obtamned by the GOES DCS as
proprietary if the Assistant
Admimstrator for Satellites, with the
advice.of the General Caunsel and othér
mterested Federal-officers, finds that:

(i) The data are trade secrets or
commercial mformation obtained from: a
user and.privileged or confidential; and

(ii) Use of the GOES DCS for
collection and propnetary treatment of
such data 1s 1 the publicinterest.
Propriétary treatment of data which are
required to protect life or property will
be deemed not to be 1n the public
mterest.

(2) All data for which the Assistant
Admmstrator grants proprietary
treatment shall not be publicly disclosed
m mdividually identifiable form without
the user’s authorization, except in
accordance with the. procedures set
forth in paragraph (f) of this section or
pursuant to the order of a court of
competent junisdiction. Such data may
be combined and publicly disclosed
such formats as general statistical
studies, environmental warnings and
forecasts, or aggregated reports or
summaries in which the identity of the
user(s) furmshing such information or
the confidential portions of the data
shall not be disclosed.

(d)(1) The assistant Admmstrator for
Satellites shall notify the usern writing.
whether all or a portion of the data will,
be treated as proprietary and shall state
the reasons for the decision. The user

may appeal the 1nitial decision of the
Assistant Admustrator by filing a
notice of appeal, mcluding supporting
mformation, with the Administrator of
NOAA, Department of Commerce,
Washington, D.C. 20230, within 30 days
(excluding Saturdays, Sundays and legal
holidays) of receipt of notice.

(2) The Admimistrator may decide the
appeal on the basis of the information
already submitted or may request
additional information from the uger.
The decision of the Administrator shall
state the reasons for the decision, and
shall become effective upon issuance.

(e) The Assistant Administrator for
Satellites, after consultation with other
interested NOAA officers, shall institute
a control system to protect the
confidentiality of data that have been
granted proprietary treatment under this
section and are 11 the pogsession of

NOAA. The control system will provide

for safeguarding the data and ensuring
that only &uthorized officers and

employees have access to the data for
official purposes. )

{f) Data that have been accorded
proprietary treatment for which NQAA. .
or another Federal agencyhas no:
present requirement may be returned to
the possession of the user and kept by
the user until such time as NOAA or
another Federal agency has a present
requirement for the data at which time
the data shall be made available ta
NOAA or to another Federal agency in
accordance with the terms of a mutually
acceptable agreement.

(8)(1) All requests from any person(s)
for data granted proprietary treatment
under this section shall be processed
consistent with NOAA Freedom of
Information Act (FOIA) Regulations (15
CFR Part 903), NOAA Directives Manual
21-25; Department of Commerce
Admmstrative Orders 205-12 and 205~
14 and 15 CFR Part 4..

(2) The user shall be notified within
five days (excluding Saturdays,
Sundays, and legal public holidays) of
receipt by NOAA of an FOIA request for
disclosure of data which otherwise have
been granted propnetary treatment
under this section. The user may submit
written objections to reléase of the data,
together with any supportmg
information, to the Assistant
Admmstrator for Satellites; within five
days (excluding Saturdays, Sundays and
legal public holidays) of receipt of
notice. The failure to object within the
prescribed time limit will be considered
an acknowledgment that the user does
not wish to claim exempt status under
the FOIA.

v

.
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~(3) If data which have been granted
proprietary treatment under this section
are found to be disclosable, 1n whole or
1n part, under the FOIA, the user
submitting the data will be notified in.
writing and given five days (excluding.
Saturdays, Sundays, and legal holidays)
from receipt of the notice to seek
judicial relief,

§911.4 Continuation of GOES-DCS.

{a) NOAA expects to-continue to
operate a geostationary satellite data
collection system while it operates
GOES satellites, subject to the
availability of future appropnations.

(b) As use of the system 1n support of
NOAA programs increases, it eventually
may be necessary to restrict the use by
other users. If a use restriction should
become neceSsary, or in the event that
NOAA discontinues operation of GOES,
NOAA will provide, to the maximum
extent possible, advance notice to the
affected users.

§911.5 GOES-DCS Use Agreements.

(a) Each user must have an agreement
with NOAA to use the GOES DCS.

(b) These agreements will cover, but
-will not be limited to: (1} The period of
time the agreement 1s valid and
procedures for cancelling it, (2)
conformance with ITU agreements and.
regulations, {3) requred equpment
standards, (4) standards of operation, (5)
priorities for use, (6) reporting time and
frequencies, {7) data formats, {8) data
delivery systems and schedules, (9)
user-borne costs; and (10) proprietary
treatment of data under § 911.3.

{c) The representative of NOAA for
evaluating use requests and concluding’
use agreements will be, the Director of
Data Services for the National Earth
Satellite Service, except that in the case
of agreements which 1mvolve foreign
government agencies or requsts for
proprietary treatment of data, the
concurrence of the Assistant
Administrator for Satellites will be
‘obtamned. .
{FR Doc. 8128725 Filed 10-1-81; 8:45 am}

BILLING CODE 3510-12-M

15 CFR Part 981

Availability of Technical Guidance -
Document for Meeting Environmental
Requirements of Commercial Ocean
Thermal Energy Conversion (OTEC)
Licensing Regulations

AGENCY: National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of Availability of
Techmical Guidance Document.

SUMMARY: The Ocean Thermal Energy
Conversion Act of 1980 (Pub, L. 96-320;
“the Act") is intended to provide a
stable legal system and streamlined
licensing process to facilitate
development of ocean thermal energy
conversion (OTEC) facilities and
plantships. The National Oceanic and
Atmosphenic Admimstration (NOAA)

-has lead responsibility for implementing
the Act, and has issued its final -
regulations, which were published at 48
FR 39388, July 31, 1981. Availability of
NOAA's final environmental impact
statement was announced at 46 FR
39214, July 31, 1981.

Among other things, theé final
regulations require an applicant for an
OTEG license to prepare an
environmental assessment of potential
effects of OTEC operations (16 CFR
981.260). To assist OTEC license
applicants in responding to this
requrrement, NOAA has developed a

.Technical Gudance Document (TGD),
which 15 intended to provide guidance
on the types of specific information and
analyses an applicant might wish to
provide. NOAA prepared a draft
Techmcal Support Document (TSD) and
announced its availability at 46 FR
27501, May 20, 1981. A 30-day public
comment period was provided and a
_public workshop was held on Friday,
June 12, 1981, in Washington, D.C. The
draft TSD has been revised, taking into
account comments received, and the
final version is now available. Among
other changes, the TSD 18 now referred
to as the Technical Guidance Document
{TGD). This notice announces the
availability of the final TGD.

DATE: The Techmcal Guidance
Document 18 available as of September
30, 1981, -
ADDRESS: Requests for copies of the
Techmeal Gudance Document should
be directed to the Office of Ocean
Minerals and Energy, NOAA, Page 1
Building, Room 410, 2001 Wisconsin
Avenue NW,, Washington, D.C. 20235
{telephone 202-254-3483).

FOR FURTHER INFORMATION CONTACT:
Richard D. Norling or Edward P. Myers,
Office of Ocean Minerals and Energy,
NOAA, telephone 202-254-3483.

Francis ], Balint,

Acting Director, Office of Information and
Management Systems.

September 25, 1981,

-
{FR Doc. 81-28507 Filed 10-1-51: 845 am}
BILUING CODE 3510-12-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 231, 241, 261, and 271

[Release No. 33-6351; 34-18122; 39-658;
1C~11958]

Issuance of “Retail Repurchase
Agreements” by Banks and Savings
and Loan Associations; Interpretations

AGENCY: Securities and Exchange
Commission.
ACTION: Publication of interpretations.

SUMMARY: The Comnussion has
authonized the issuance of two letters
sotting forth the enforcement positions
of its Divisions of Corporation Finance,
Investment Management and Market
Regulation regarding the application of .
the registration provisions of the
Securities Act 0f 1933 (15 U.S,C. 77a et
seq.}, the indenture qualification
provisions of the Trust Indenture Act of
1939 (15 U.S.C. 77aaa et seq.), the
provisions of the Investment Company
Act of 1840 (15 U.S.C. 80b-1 et seq.), and
the broker-dealer registration provisions
of the Securities. Exchange Act 0f 1934
{15 U.S.C. 78a et seq.}, to the 1ssuance of
so-called *retail repurchase agreements”
by banks and savings and loan
associations. In addition, the
Commission has brefly discussed more
traditional repurchase agreements.

FOR FURTHER INFORMATION CONTACT:
With respect to the Securifies Act of
1933 (“1933 Act™) and the Trust
Indenture Act of 1939 (1939 Act”)
positions, contact Peter J. Romeo,
Diwvision of Corporation Finance,
Securities and Exchange Commission,
‘Washington, D.C. 20549, (202) 272-2573.
With respect to-the Investment
Company Act of 1840 ("1840 Act")
position, contact Stanley B. Judd,
Division of Investment Management,
Securities and Exchange Commission,
Washington, D.C. 20549, (202) 272-2032.
With respect to the Securities -
Exchange Act of 1934 (1934 Act")
position, contact Jeffrey L. Steele,
Division of Market Regulation,
Securities and Exchange Commission,
Washington, D.C. 20549, (202) 272-2836.
SUPPLEMENTARY INFORMATION: The use
of so-called “retail repurchase
agreements” (“retail repos™) as a means
for banks and savings and loan
associations to raise short-term capital
18 becoming wncreasingly widespread in
the U.S. financial markets. These retail
repos typically are, 1n economic reality,
debt obligations of banks and savings
and loan associations that are
collateralized by an interest eitherin a
security that is a direct obligation of, or

s
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18 guaranteed as to principal and
interest by, the United States or any
agency thereof (“government security”),
or a pool of such securities. Retail repos
are issued to the general public in
denominations of less than $100,000-and
with maturities of less than 90 days.?
The staff of the Commussion has
received a number of requests from
banks and savings and loan
associations for gmdance regarding the

application of the federal securities laws:.

to their proposed retail repo programs.
In view of the growing interestin this
area and the novel issues raised by
_retail repo transactions, the Commussion.
has authonzed its: Division of’
Corporation Finance to 1ssue the no-
action. letters;which-are set forth herein.

The Commussion wishes to emphasize,
that, although its staff is taking-a no-
action position regarding the provisions
of the federal securities: laws mentioned.
1n the letters, the antifraud provisions of
such laws 2 would apply to-transactions
involving retail repos. The antifraud:
provisions prohibit fraudulent conduct,
including the making of false or
-misleading representations, in .
connection with the offer, sale, and.
purchase of securities.? Accordingly;
banks and savings and loan
associations proposing to offerretail
repos should take steps. to-assure-that all:
documents.used 1 connection with
retail repo programs. are accurate and
contain no matenal misstatements or
omit to state facts necessary in orderto
make the statements made.not
misleading. These: documents would
include, but not necessarily be limited.
to, media advertisements, written
promotional matenals, offering
docurnents, reports of financial
condition furnished to prospective
purchasers, and the repurchase -
agreements themselves. In addition,
such entities should take similar steps to
assure that oral statements made by _
employees or agents. to prospective
customers are sunilarly accurate and not
misleading. ‘

With respect to disclosure practices to
be utilized 1n connection with retail repo;
programs, banks and savings and loan
associations. may wish to give.
consideration to a reportissued by the
Commssion 1n November 1979 that
discussed various disclosure concerns

1 See e.g., Board of Governors.of Federal Reserve '

System Regulations D and Q;12 CER 204.2(a){1},
217.1(0)(2).

2 See Section:17(a) of the.1933 Act, and Seclion.
10(b) of the 1934 Act and Rule 10b-5 thereunder.

3 Section 17(a) of the 1933 Act applies-to the offer
and sale of securities, while Section 10(b) of the
1834 Act and Rule 10b-5 thereunder apply to the
purchase and sale of securities.

[}
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which arose 1n connection with a
particular offering of retail repurchase
agreements.* In addition, such.entities
might review disclosure guidelines
promilgated by the:Federal Home Loan
Bank Board and the Comptroller of the
Currency with:respect to retail repo
programs. offered by the institutions they
regulate.®

The following statement by the:
Comptroller of the Currency would
appear to have particular relevance to
the adoption of sound disclosure
practices in connection with retail repo
programs: . -

As a matter of safe and sound banking
practice and in order to avoid potential
liability under the securities laws, banks
should fully disclose all material information
regarding the Retail Repo offering.. Disclosure
should include, at a- mimimum, appropnate
background information regarding the bank
and its financial condition, and the nature,
and terms of the Retail Repo (including

.mummum mvestment denominations; interest

rates, maturities and any prepayment fees).
The customer should be given a detailed.
explanation of the transaction. The:security’
underlying the transaction should be
specifically and accurately identified. The:
customer-should be advised (1} that the Retail
Repo 1s an obligation of the issuing bank and
that the underlying security serves as
collateral; (2) that the bank will pay a fixed.
amount, including interest on the purchase:
price, regardless of any fluctuation in the
market price of the underlying security; (3)

‘that the interest rate paid.is.not that of the

underlying security; and (4) that general
banking assets will most likely be used to
satisfy the bank’s obligation under the Retail
Repo rather than proceeds. from the sale of
the underlying security: In.addition, the.
customer should beadvised at the time of
purchase of the actual or approximate market
value of the underlying security interest and
he should be clearly warned that the Retail
Repo 1s nat a deposit, 13 nat FDIC insured,
and 18.not guaranteed 1n any way by the U.S.

" Government or any:agency thereof: Language

generally associated with deposits must be
avoided to prevent creating the impression.
that insured deposits are bemng offered. The
customer must be informed-that he may-
become an unsecured creditor of the bank to
the extent the market value: of ug security
interest falls-below the amount of. the funds
invested.®

It should again be noted that the no-
action letters set forth herein do not
encompass the antifraud provisions

4See Release No. 34-16321 (November 5, 1979)..

SFederal Home Loan Bank Board Memorandum:
No. R-51A (September 9, 1981), which superseded
Memorandum No. R-51 (May 11, 1881), and'
Comptroller of the Currency Banking Circular No.
157 (May 14, 1961).

¢Comptroller of the Currency, Banking Circular
No. 157 (May 13, 1981), p. 3. The-Federal Home Loan:
Bank Board expressed similar views m its
memorandum No.R-51A (September 8,1981), pp. 5~
7.

previously referred to, since the
application of such provisfons depends.
on.the facts.and circumstances
surrounding each individual transaction.

-In addition, the no-action.positions

contained in the letters do not apply to
transactions in which the issuer of the
retail repos holds itself out as.offering
an mvestment, as opposed to a
collateral, interest in a government
security or pool of such securities,
Characternizing an arrangement as,
involving a bank’s or savings and loan
association’s “money market fund" or
otherwise implying that retail repos are
investment interests in a government
security orpool of such securities may
therefore raise disclosure and other
questions under the securities laws,
The no-action letters set forth herein
deal solely with retail repos, which are a
relatively recent phenomenon. The
letters do not discuss more traditiénal
repurchase agreements that have been.
in use for a number of years. These:
traditional repurchase agreements

-essentially are short-term contracts to

sell and repurchase entire government
securities n large denominations: While
the primary purpose of this release is to
address the application of the federal
securities laws to retail repos, the:
Commussion believes it alsowould be
useful to indicate bnefly its views on
these other types of repos.

Traditional repurchase agreements

-differ from retail repos in several

significant respects. For example,
traditional repos usually have a shorter
duration (one day is not untypical),
mvolve larger amounts (one million.
dollars:1s not uncommon), are privately
negotiated rather than mass marketed, -
and involve entire gavernment securities
which often are delivered directly to-the
purchaser, an event which rarely, if
ever, occurs 1n a retail repo transaction,

The economic realities of traditional
repurchase agreements suggest that such
agreements are not themselves separate.
securities. For purposes of the federal
securities laws, however, they are
deemed to involve the purchase and sala
of the U.S. Government securities to
which they relate. As a result, the
antifraud provisions of such laws would
apply to the offer, sale and purchase of
U.S. Government securities occurring in
connection with traditional repurchase
agreements.?

The text of the two no-action letters
relating to retail repos follows:

?The registration provisions of tha'securitios
Jaws, however, would not apply because U.S.
government securities are exempt from thosa
provisions, See section 3(a)(2) of tha 1933 Actond
sections 3(a)(12) and 12{g}(1)(B) of the 1934 Act.
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Ms. A,
ABC Savings and Loan Association {"ABC
S5L")

Dear Ms. A: This is 1n response to your
letters of April 16, 1980, June 17, 1980 and
May 12, 1981 regarding the proposed 1ssuance
by ABC S&L of certain “retail repurchase
agreements” (*Agreements”) without -
compliance with the registration provisions of
the Securities Act of 1933 (1933 Act”), the
mdenture qualification provisions of the
Trust Indenture Act of 1939°(*1939 Act"”) and ~
the broker-dealer registration provisions of
the Securities Exchange Act of 1934 (1934
Act”). -

‘We understand the matenal facts, as more
fully set forth in your letters, to be as follows:
ABC S&L proposes to 1ssue these Agreements-
to vanous investors pursuant to the authority
contamed 1n 12 CFR Sections 531.12 and
556.10, which have been adopted by the
Federal Home Loan Bank Board. You state
that the Agreements will be debt obligations
of ABC S&L, wlnch m effect are secured by
the transfer t6 the purchaser of a limited
undivided interest m-a security which will be
a direct obligation of, or guaranteed as to
principal and interest by, the United States
(“government security”). These Agreements
-will be 1ssued 1n $100 mcrements from a
mmmum of $3,000 to a maximum of $50,600,
and will mature 1n not more than 89 days.
‘The Agreements are not transferable and the
purchasers thereof will not acquire
membership or voting nights in ABC S&L.

*Neither party will have the right to an
automatic extension of the Agreement.

B Bank will be the record owner of the
government security and will hold it as
custodian for the benefit of the purchasers of
the Agreements. ABC S&L will notify B Bank
of the 1ssuance and sale of each Agreement
and B Bank will mantaimn a record of the
purchasers and the respective maturity dates
of the Agreements. At the maturity date of
the-Agreement, the purchaser’s collateral
nterestin the government security will

" termmate and this interest will revert to ABC
S&L. The government securities held by B
Bank are subject to withdrawal by ABC S&L,
although ABC S&L. agrees not to withdraw ~
the government securities prior to payment of
the Agreement secured thereby. In the-event

of default under the Agreements, B Bank
wotld become, 1n effect, a trustee forthe .
benefit of the purchasers.

The Agreements will be sold by officers of
ABC S&I, who are regular full-time employees
(the “officer-employees™). Activities relating
to the sale of agreements will comprise only a
small portion of the officer-employees’ time
and will be mcidental to therr regular
employment responsibilities. The officer-
employees will not receive, directly or
indirectly, any additional compensation or
payment of commission or other special
remuneration based on sales of Agreements
or other securities.

It1s your opinion that the Agreements, to
the extent they are securities, are securities
of, and are 1ssued by, ABC S&L, and therefore
are exempt from registration under the 1833
Act pursuant to Section 3(a)(5) thereof, and
from the indenture qualification provisions of *
the 1939 Act pursuant to Section 304(a)(4)(A)
thereof. Further, it 1s your opimion that neither
ABC S&L, nor its officer-employees would be

“brokers” or “dealers” within the meaning of
Sections 3(a)(4) and 3(a)(5) of the 1834 Act.

In support of your view that the
Agreements are securities of ABC S&L rather
than pass-through certificates or actual
participations in the underlying government
security, you have stated that upon maturity,
purchasers of Agreements will look solely to
ABC S&L for payment of their principal and
mterest, and you have made the following
representations: (1) the purchaser of the
Agreement obtains none of the economic
charactenistics of ownership of the underlying
government security, including no risk of loss
or opportunity of gain from capital value
fluctuations of the government security over
the term of the Agreement; (2) the resale price
of the Agreement to be paid by ABC S&L
represents a return of the purchager’s initial
purchase price and interestto be paid in
consideration of the initial purchase price; (3)
the 1nterest to be paid by ABC S&L to the
purchaser is not limited to, or dependent
upon, the interest rate earned by the
government security; gnd {4) the maturity of
the government security is not coterminous
(except comncidentally) with the maturity of
the Agreement which 18 secured by a limited
interest in the government security.

Based on the facts presented and-the above
representations, this Division will not
recommend any enforcement action to the
Commission if, 1n reliance upon your opinfon
that the exemptions 1n Section 3{a}(5) of the
1933 Act and Section 304(a){4)(A) of the 1939
Act would be available, the Agreements are
1ssued as proposed without registration under
the 1933 Act and without qualification of an
wndenture under the 1939 Act.

In addition, on the basis of the
representations made in your letters, we have
been advised that the Division of Market
Regulation will not recommend enforcement
action to the Commussion if the officer-
employees of ABC S&L do not register with
the Commusston as broker-dealers pursuant
to Section 15 of the 1834 Act, in the event
ABC S&Lissues and sells Agreements in the
manner described above.

Finally, even though the registration
provisions of the 1933 Act do not appear to
be applicable to the praposed Agreements
discussed above, ABC S&L should be aware
that the antifraud prowisions of the federal
securities laws would apply to their offer and
sale. In this regard, ABC S&L should note that
the staif has not passed upon the adequacy of
any of the disclosure documents to be issued
in connection with the proposed offering of
the Agreements, and ABC S&L is reminded of
its responsibility to insure that full and
accurate disclosure 1s made In connection
with the marketing of these Agreements,
ncluding disclosure of all information
matenal to the investment risk assumed by
the investors. In this regard, you may wish to
consider Release No. 34-16321 (November &,
1979), which deals with this issue, as well as
Federal Home Loan Bank Board
Memorandum No. R-51A {September 9, 1881).
Also, it should be understood that the
positions 1n this letter relate solely to the
application of the federal securities laws and
therefore do not affect the application of

other laws or regulations to the Agreements.
smcﬁmly.

Peter J. Romeo,

Chief Counsel.

L 4

* * * *

Mr. X,
XYZ Bank

Dear Mr. X: This is in response fo your
letters of August 18, 1979, January 10, 1980,
August 5,1980 and June 10, 1981 regarding the
proposed issuance by XYZ Bank of certamn
*retail repurchase agreements”
(“Agreements™) without compliance with the
registration provisions of the Securities Act
of 1833 (*1933 Act”} and the provisions of the
Investment Company Act of 1940 (“1940
Act").

We understand the material facts, as more
fully set forth in your letters and in telephone
conversations with members of the staff, to
be as follows. XYZ Bank proposes to issue
the Agreements to vanous investors in
accordance with exemptions from mterest
rate limitations and reserve requrements set
forth in 12 CFR Parls 204 and 217 adapted by
the Board of Governors of the Federal
Reserve System. You state that the
Agreements will be debt obligations of XYZ
Bank which will be secured by the transfer to
the purchaser of an interest 1n a pool of U'S.
government securities {“government
securities”). You have advised the staff that
these Agreements will be issued in various
denominations and are not negotiable.

‘The market value of the government
secursities used to collateralize the
Agreements will be maintained atno less
than 105 percent of the face amount of the
Agreements. These securities will not leave
the Federal Reserve Bank, and, upon
repayment of the pnnapal and interest due
under the Agreements, the purchaser’s
interest in the government securities will
cease and revert back to XYZ Bank.

Itis XYZ Bank’s opinion that the
Agreements will constitute debt mstruments
of XYZ Bank, and that registration of these
Agreements under the 1933 Act is not
required in view of the exemption contained
in Section 3(a)(2) of that Act. In support of
this opinion, you have represented that (1)
the purchaser of the Agreement obtains none
of the economic charactenstics of ownership
of the underlying government securities,
including no nsk of loss or opportunity of
gain from the capital value fluctuations of the
government securjties over the term of the
Agreement; (2] the resale price of the
Agreement to be paid by XYZ Bank
represents a retun of the purchaser’s initial
purchase price and interest to be paid in
consideration of the mitial purchase price; (3)
the interest rate paid by XYZ Bank to the
purchaser is not limited to, or dependent
upon, the interest rate earned by the pool of
government securities; and (4) the maturities
of the government securities n the pool are
not coterminous with the maturities of the
Agreements which are secured by interests in

. the pool,

Based on the facts presented and the above
‘representalions, this Division will not
recommend any enforcement action to the
Commission if the Agreements are issued as
proposed without registration under the 1933 -~
Acl.

2
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In addition, the Division of Investment
Management has advised us that it xyill not
recommeng that the Commission take any
action agamnst-XYZ Bank under the 1940 Act
‘if it enters into the proposed secured lending
transactions 1n the form of Agreements
secured by an interest i a pool of
government securities. When a bank enters
into an agreement relating to an mterest in a
pool of government securities, the Division of
Investment Management, unless there are
factors present which would suggest
otherwise, such as the holding out of the
arrangement as the conveyance of an ,
mvestor's interest in a government security or
pool of government securities, would insofar
as the 1840 Alct 18 concerned, regard the
transaction as the 1ssuance of a debt
obligation of the bank which 1s collateralized
by an interest 1n the pool. Based on the above
repregentations, XYZ Bank’s proposed
Agreements seem to possess these
characteristics. Therefore, the Division of +
Investment Management would not, insofar
as the 1940 Act 1s concerned, regard the pool
as an 1ssuer of securities separate from XYZ
Bank, \

Finally, even though the registration
provision of the 1933 Act and the provisions
of the 1940 Act do not appear to be

;applicablé to the Bank's proposed:
Agreements, the Bank should be aware that
the antifraud provisions of the federal
securities laws would apply to their offer and
sale. In this regard, XYZ Bank should note
that the staff has not passed upon the
adequacy of any of the disclosure documents
to be used 1n connection with the proposed
offering of the Agreements, and XYZ Bank1s
reminded of its responsibility to insure that
full and accurate disclosure 18 made in
connection with the marketing of these-
Agreements, including disclosure of all
information matenal to the investment risk
assumed by the investors. In this regard, you
may wish to consider Release No. 34-16321 . .-
{November 5, 1979), which deals with this
18sue, as well as Comptroller of the Currency
Banking Circular No. 157 (May 13, 1981).
Also, it should be understood that the
positions in this lettér relate to the
application of the federal securities laws-and
therefore do not affect the application of
other laws or regulations to the Agreements,

Sincerely,
Peter ]J. Romeo,

Cluef Counsel, -

* * * Ld *

3
Accordingly, 17 CFR Parts 231, 241,
261 and 271 are amended by adding
thereto reference to this release.
By the Commussion,
George A. Fitzsimmons,
Secretary.

September 25, 1081, )

{FR Dok. 81-26759 Filed 10-1-81; 845 am)]
BILLING CODE 8010-01-M

17 CFR Parts 231 and 271
[Release No. 33-6352 and I1C~11960]

~

Effect of Revenue Ruling 81-225 on
Issuers and Holders of Certain
Variable Annuity Contracts

AGENCY: Securities and Exchange
Commussion. ,
ACTION: General statement of policy.

SUMMARY: The Securities and Exchange
Commission announces a general
statement of policy. of its Division of
Investment Management (“Division”)
concermng the effects and implications.
under the federal securities laws of an
Internal Revenue Service revenue ruling
that discusses the federal mncome tax
status of earnings and/or gains dentved
from shares of one or more investment
companies which constitute the funding
media for certain variable annuity
contracts offered thrdugh insurance
company separate accounts organized
and registered as unit investment trusts.
This statement of policy expresses the
views of the Division respecting certain
disclosure requirements under the
Securities Act of 1933 and certan
matters relating to the Investment
Company Act of 1940 which should be
considered by the sponsors of such
variable annuity separate accounts and
thie investment adwvisers and boards of
directors of the underlyng funding
media,
EFFECTIVE DATE: September 28, 1981.
FOR FURTHER INFORMATION CONTACT:
S. Elliott Cohan, Assistant Director (202-
272-2080), or Mark J. Mackey, Special
Counsel (202-272-2060), with respectto
legal questions; Melville B. Cox, Ji.,
Branch Chuef (202-272-2060), with
respect to disclosure-questions; or
Lawrence A. Friend, Semor Accountant
(202~272~2095), with respect to financial
questions, Division of Investment
Management, Securities and Exchange
Commussion, Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION: Pursuant
to the Internal Revenue Code of 1954, ag
amended [28 U.S.C. 1 et seq.] (the
“Code"), the Internal Revenue Service
(“IRS"} on September 25, 1981, 1ssiied a
ruling (Revenue Ruling 81-225)
describing certain varable annuity
contracts and reaching certain
conclusions as to whether earnings and/
or gams dernived from certain underlying
funding media are currently mcludable
‘:ﬁiﬂle contractowner's gross income

der Section 61(a) of the Code [26
U.S.C. 61(a)]. Essentially, the ruling
deals with variable annuity contracts
funded through-an nsurance company
separate account organized and
registered as a unit mnvestment trust,

which mvests in shares of one or more
open-end management investment
companies, whether such investment
companies (hereinafter referred to as
“mutual funds") are advised by the
msurance company, an affiliate of the
msurance company, or an outside
mvestment adviser,

Impact of Revenue Ruling

This general statement of policy is
meant to apprise insurance company
sponsors of unit investment trusts
registered under the Investment
Company Act of 1940 [15 U.S.C, 80a~1 et
seq.] (the 1940 Act") which fund
vanable annuity confracts, and advisers
and directors of the mutual funds
underlying such trusts, of the Division's
views regarding some of the disclosuro
responsibilities under the federal
securities laws that arise from the IRS
ruling, and certain other matters, This
statement is not intended to be ’
exhaustive; the burden remains on the
sponsors, investment advisers, directors
and others involved to consider the
ramifications of the ruling and to take
appropriate steps to ensure compliance
with the securities laws.

Termination of Sales

A prospectus relating to a security
1ssued by a unit investment trust
separate account shall not be deemed to
meet the requirements of Section 10 [15
U.S.C. 77] of the Securities Act of 1933
[15 U.S.C. 77a et seq.] (the 1933 Act")
unless the information contained therein
18-complete and accurate in all material
respects. In this regard, it i5 the view of
the Division that a prospectus that does
not fully describe all of the tax
consequences arising out of a
contractowner's participation in a
variable annuity omits to state material
facts required to be stated therein or
necessary to make the statements

therein not misleading. Therefore, the —
Division believes that the prospectuses
of those varable annuity separate
accounts, the interests of which are
affected by Revenue Ruling 81-225, will
be inaccurate and incomplete with
respect to disclosures regarding federal
mcome tax consequences until such
prospectuses are amended to disclose
the effect of the ruling. Accordingly,
registrants should discontinue all sales
of securities described in such !
prospectuses until appropriate
disclosures are made. Initial purchase
payments for affected variable annuity
contracts received after the close of
business on September 24, 1981, i.e., the
day preceding the ruling date, must,
until adequate disclosure is made, be

~ returned to contract purchasers,
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The Division believes that the
acceptance of peniodic purchase
payments underexisting vanable
annuity contracts and the remvestment
of dividends from the underlymng mutual
funds might constitute the sale of a
security under the securities laws.
However, thie Division recogmzes that
the failure to accept and mvest periodic
purchase payments and remnvest
dividends could impose hardships on
affected contractowners. Therefore, if
the registrant decides that such action 1s
appropriate 1n light of the revenue
ruling, the Division will not recommend
that the Commussion take any
enforcement action aganst registrants
who accept and invest periodic
purchase payments or remnvest
dividends from underlying mutual funds
subsequent to the 1ssuance of the ruling
without appropnate disclosure. The
Diwision's position 1s subject to the
condition that, as soon as reasonably
possible and in no event later than thirty
days after the date of the ruling, the
required disclosure to affected.
contractowners 1s made. This no-action
assurance 1s limited to situations ansing
out of the extraordinary circumstances
brought about by the IRS ruling and
should not be considered applicable for
any other purposes.

Combination Contracts

Some msurance company sponsors of
variable annuity separate accounts sell
mterests m such accountsin a
combination arrangement with the
msurance company's fixed annuity
funded through the general account. The
purchaser receives only the vanable
annuity prospectus but 1s permitted to
allocate purchase payments between the
separate and general accounts. These
insurance ¢ompames are advised to
consider the appropriateness of offering
new coniracts involving payments into
the general account for the purchase of
the fixed annuity portion of the _
combination contract when the ~
prospectus describing the vanable
portion of the annuity contract omits
material information until that -
prospectus is properly amended to
disclose the effects of the IRS ruling.

Disclosure

Issuers upon whom the obligation of
disclosure falls may revise their
prospectus disclosure in order to resume
sales either by updating their current
prospectus pursuant to rule 424(c) under
the 1933 Act [17 CFR 230.424(c)] or by
filing a post-effective amendment. The
Division believes thdt, regardless of
which form is used, prospectuses sent to
existing contractowners should highlight

- the changes made.

~

It 1s the view of the Division that
adequate disclosure must include a
complete reference to the revenue ruling,
the date of the ruling, the effects of the
ruling on the tax treatment of earnings
and/or gans attributable to purchase
payments made before and after the
ruling, the effects on any reinvestment
of dividends, and a'statement
concermng any plans the msurance
company mght have to change, or to
offer a substitute for, the vanable
annuity contract in the future. These
suggested areas of disclosure should not
be considered as all-inclusive.
Additional disclosure may be
appropriate depending on the -
circumstances.

Responsibility of Mutual Funds

As a result of the revenue ruling, some
underlying mutual funds might decide to
terminate sales of their securities to
either public shareholders or variable
annuity separate accounts. If such a
decision 18 made, the investment adviser
and board of directors of each such fund
should consider whether such
termination should be disclosed 1n the
fund’s prospectus together with the
ramifications of such decision. Among
other things, any effect on the level of
adwisory fees and the fund's expense
ratio should be considered.

Other Matters

The Division recogmzes that vanable
annuity separate accounts, the
contractowners of which are aifected by
the ruling, may need to modify their
methods of operation 1n order to
continue to 1ssue new vanable annuity

‘contracts and service exasting

contractowners. These modifications
may result in the need for exemptive
relief from certain provisions of the 1840
Act. In this regard, if appropnate, the
Division will recommend that the
Comnussion grant emergency temporary
relief. Moreover, 1n order to avoid
disruption of the investment plans of
variable annuity contractowners or
purchasers, the Division will expedite
the processing of disclosure documents
so that separate account 1ssuers can
resume sales as quickly as possible.

In accordance with the foregoing, 17
CFR Parts 231 and 271 are amended by
adding reference to this release thereto.

" By the Commission.

George A. Fitzsimmons,
Secretary.

September 28, 1981.

[FR Doc. 81-25750 Filed 10-1-81; &45 am]
BILUNG CODE 8310-01-M

.Labeler Code

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 510, 520, 522, and 548

New Animal Drugs, Change of Drug

-

AGENCY: Food and Drug Administration. _
ACTION: Final rule.

SUMMARY: The Food and Drug
Admimstration (FDA) is amending the
ammal drug regulations to reflect a
change of drug labeler code for
Wellcome Ammal Health Division,

‘Burroughs Wellcome Co.

EFFECTIVE DATE: October 2, 1981.

FOR FURTHER INFORMATION CONTACT:

Dawid L. Gordon, Bureau of Veterinary
Medicine (HFV-238), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-6243.

SUPFLEMENTARY INFORMATION: In the
Federal Register of February 3, 1981 (46
FR 10463), FDA 1ssued a document
changing the sponsor of several NADA’s
held by two divisions of Burroughs
Wellcome Co., Wellcome Veterinary
Division, and Jensen-Salsbery
Laboratories, to Wellcome Animal
Health Division. The document
inadvertently 1dentified the labeler code
of the parent firm as that of the new
entity. This document provides the
correct labeler code.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10
(formerly 5.1; see 46 FR 26052, May 11,
1981)) and redelegated to the Bureau of
Veternnary Medicine {21 CFR 5.83), Paris
510, 520, 522, and 548 are amended as
follows:

PART §10—NEW ANIMAL DRUGS

1. In Part 510, § 510.600 is amended in
paragraph (c)(1) 1n the entry “Welcome
Animmal Health Division"” by removing
drug labeler code *000081" and inserting
in its place %017220", and in paragraph
(c)(2) by removing the entry for
*000081", and numerically adding a new
entry “017220", to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

t * x * *

(c]ﬂ *® &
(1]‘ L
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] ong  §520.1720b [Amended] acetate ophthalmic ointment, in
Fim namo and eddress e 1.7In § 520.1720b Phenylbutazone paragraph (c)(2) by removing "000081"
granules, 1 paragraph (b) by removing  and inserting in its place *017220",

Wellcome Animal Health Division, Buoughs Wel-
! come Co., Kansas City, MO 84108 wummscssssmemmesrd 037220
L] . - . A

.

@*** s

fabolor
Dmam ’

017220...cc..| Wollcome Ammal Health Diwsion, Buroughs
We.lloome Co., Kansas City, MO 64108.
- - *

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

2. Part 520 1s amended:

§520.82a [Amended]

a. In § 520.82a Amuinopropazine
fumarate tablets, m paragraph (b) by
removing “000081” and inserting m its
place “017220",

§520.62b [Amended]

b. In § 520:82b Aminopropazine
fumarate, neomycin sulfate tablets, m
paragraph (b) by removing “000081" and
serting 1n its place “017220",

§520.222 [Amended]

c. In § 520.222 Bunamudine
hydrochloride, 1 paragraph (c) by
removing “000081" and inserting in its
place “017220" -

§520.784 [Amended]

d. In § 520.784 Doxylamine succinate
tablets, 1n paragraph (b} by removing
*“000081" and mserting 1n its place
“017220".

§520.8663 [Amended] \

e. In § 520.863 Ethylisobutrazine
hydrochloride tablets, in paragraph (b)
by removing “000081" and inserting 1n
its place “017220"

§520.1120a [Amended]’

f. In § 520.1120a Haloxon drench, m
paragraph (c) by removing “000081” and
wmserting 1n its place “017220”,
§520.1120b [Amended]

g. In § 520.1120b Haloxon boluses, m
paragraph (c) by removing “000081" and
msgerting mn its place “017220",
§520.1720a [Amended]

h. In § 520.1720a Phenylbutazone
tablets and boluses, 1n paragraph (b)(1)
by removing “000081" and mserting mn,
its place “017220", ;

“000081"” and 1nserting 1n,its place
“017220",

§520.2362 [Amended]

3. In § 520.2362 Thentum closylate
tablets, 1 paragraph {c) by removing
“p00081" and inserting 1n its place
“m7220". .

§520.2610 [Amended]

k. In § 520.2610 Trumethoprim and
sulfadiazine tablets, in paragraph (b) by
removing “000081"” and nserting1n its
place “017220",

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

3. Part 522 1s amended:

§522.82 [Amended]

a, In § 522.82 Aminopropazine
fumarate sterile solution 1njection, in
paragraph (b) by removing “000081" and
mserting 1 its place “017220".

§ 622.784 [Amended]

b. In §'522.784 Doxylamne succinate
1njection, n paragraph (b) by removing
“000081" and mserting 1n its place
“017220",

§$522.863 [Amended]

- ¢. In § 522.883 Ethylisobutrazine.
Hydrochloride injection, 1 paragraph (b)
by remoying “000081" and 1nserting in
its place “017220".

§522.1155 [Amended}

d. In § 522.1155 Imidocarb
dipropionate sterile powder, m
paragraph {b) by removing *000081" ‘and
inserting 1n its place “017220".

§522.1720 {[Amended]

e. In § 522.1720 Phenylbutazone
yection, 1n paragraph (b)(1) by
removing “000081” and wserting 1n its
place “017220",

PART 548—CERTIFIABLE PEPTIDE
ANTIBIOTIC DRUGS FOR ANIMAL USE

4, Part 548 1s amended:

§548.314a , [Amended]

a. In § 548.314a Bacitracin, bacitracin
zinc—neomycin sulfate—polymyin B
sulfate ophthalmic omntment, 1n
paragraph {c)(2)(ii) by removing
*000081” and nserting n its place
“017220",)

§548.314b [Amended]

b. In § 548.314b Bacitracin zinc—
polymyxin B sulfate—neomycin
sulfate—hydrocortisone, hydrocortisone

-

~

Effective date: October 2,1081.
(Sec. 512(), 82 Stat. 347 (21 US.C. 360b({)))
Dated: September 25, 1981,

Edwalﬂ lo Ballilch.

Acting Associate Director for Survetllance
and Compliance, Bureau of Velerinary
Medicne.

[FR Doc. 81-28662 Filed 10-1~61; 8:45 am)

BILLING CODE 4110-03-M

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs Not Subject
to Certification; Tylosin Injection,
Tylosin Tartrate for Injection

AGENCY: Food and Drug Administration.
ACTION: Final rule.

summARY: The Food and Drug
Admimstration (FDA) is amending the
amumal drug regulations to reflect
approval of a supplemental new animal
drug-application (NADA) filed by Elanco
Products Co. pfoviding revised labeling
for use of tylosin injection for treating
certamn infections of cattle, swine, dogs,
and cats, The supplemental NADA
reflects the conclusions of the National
Academy of Sciences/National
Research Council (NAS/NRC)
evaluation of the products, The
regulations are further amended to ,
ncrease the preslayghter withdrawal
periods for cattle and swine,

EFFECTIVE DATE: October 2, 1981,

FOR FURTHER INFORMATION CONTACT:
Richard A. Carnevale, Bureau of
Veteninary Medicine (HFV-125), Food
and Drug Administration, 5600 Fishors
Lane, Rockville, MD 20857, 301-443-
1788.

SUPPLEMENTARY INFORMATION: Elanco

Products Co., Division of Eli Lilly & Co.,,
P.0O. Box 1750, Indianapolis, IN 43206, is
sponsor of several NADA'S for tylosin
mjection products which were the
subject of the NAS/NRC evaluation
published in the Federal Register of July
22,1970 (35 FR 11714). The evaluation
stated, and the agency concurred, that
the products were probably effective for
treating inféctions in cattle, swino, dogs,
and cats when caused by pathogens
sensitive to tylosin. The evaluation
atknowledged tylosin’s antimicrobial
effect but required that each disease
claim be properly qualified and that
more mformation be collected on blood
concentration levels to support the
dosage schedule and claims,
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Elanco responded to the NAS/NRC
evaluation by submitting a supplemental
NADA (12-965) for increasing the
withdrawal period and dosage. The
application provided data, information
and revised labeling, specifically: (1}
data qualifying each disease claim by
specifying the causative organism, (2)
data showing susceptibility of the
causative organisms to tylosin, (3).
published clinical investigations that
support the effectiveness of tylosin
agamnst the disease conditions 1n cattle,
swine, dogs; and cats, and (4) blood
concentration studies, the results of
which support a new dosage schedule.

Elanco’s submussion of revised
labeling and supportive data and
wmformation supports upgrading the
drug’s NAS/NRC status from probably
effective to effective. The supplemental
NADA 15 approved and the regulation 1s
amended to reflect the approval and to
1dicate the NAS/NRC approved
conditions of use. This regulation also
assigns the codification of the approved
conditions of use to anew sectionin the
Code of Federal Regulations..

The approval increases the slaughter
withdrawal time from 8 to 21 days for
cattle and 4 to 14 days for swine. The
approval also increases the approved
dosage of the drug.

In accordance with the Bureau of
Veterinary Medicine's supplemental
approval policy (42 FR 64367: December
23, 1977), the mcreases m-withdrawal
time and dosage correspond to a
Category I supplemental change.
Approval of this supplement will not
result 1n increased exposure fo residues
of the drug because the drug has been
regulated under conditions that result in
greater, or at least comparable, -
exposure. Accordingly; approval has not
required a full review 6f the underlying
human safety data for tylosmn before
approval.

In-accordarice with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)); a summary of
safety and effectiveness data and
mformation submitted to support,
approval of thus application may be seen
mn the Dockets Management Branch
(HFA-305), Food and Drug
Admimstration, Rm. 4-82; 5600 Fishers
Lane, Rockville, MD 20857, from 9 a.m.
to 4 p.m., Monday through Friday:

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d){1) (proposed December 11, 1979;
44 FR 71742) that this action 1s of a type
that does not individually or

.cumulatively have a significant 1mpact

on the human environment. Therefore,
neither an environmental assessment’

nor an environmental impact statement
15 required.

This action 15 governed-by the
pravisions of 5 U.S.C. 556 and 557 and 18
therefore excluded from Executive
Order 12291 by section 1{a)(1) of the
Order.

PART-522—IMPLANTATION OR
INJECTABLE DOSAGE FROM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10
(formerly 5.1; see 48 FR 26052; May 11,
1981)) and redelegated to the Bureau of

‘Veterinary Medicmne (21 CFR 5.83), Part
5221s amended by redesignating

§ 522.2640 as § 522.2640a and revising it;
and by adding new §§ 522.2640 and
522.2640D, to read as follows:

§522.2640 TylosIn inJectable dosage
forms.

§522.2640a Tylosin Injection.

(a) Specifications, Each milliliter of
sterile solution of 50 percent propylene
glycol with 4 percent benzyl alcohol
contaimns 50 or 200 milligrams of tylosin
activity (as tylosmn base).

(b) Sponsor. See No. 000986 in
§ 510.600(c) of this chapter.

(c) NAS/NRC status. These conditions
of use are NAS/NRC reviewed and
found effective. NADA'’s for these uses
need not include effectiveness data as
specified by § 514.111 of this chapter but
may require bioequivalency and safety
mformation.

(d) Related tolerances. Sce § 556.740
of this chapter.

(e) Conditions of use—{1)
Nonlactating cattle—(i) Amount. 8

-milligrams per pound of body weight
once daily.

(ii) Indications for use. Treatment of
bovine respiratory complex (shipping
fever, pneumoma) usually associated
with Pasteurella multocida and
Corynebacterium pyogenes; foot rot
(necrotic pododermatitis) and calf
diphthena caused by Fusobacterium
necrophorum and metritis caused by
Corynebacterium pyogenes.

(iii) Limitations. Admimster
mtramuscularly for not more than 5
consecutive days. Continue treatment 24
hours after symptoms disappear. Do not
mject more than 10 milliliters per site.
Do not use 1n Jactating dairy cattle. Use
a 50-milligram-per-milliliter solution for
nonlactating cattle weighing less than
200 pounds. Do not admmnster within 21
days of slaughter.

i

{2) Swine—(i) Amount. 4 milligrams
per pound of bady weight twice daily.

(i) Indications for use. Treatment of
swine arthritis caused by Mycop]asma
hyosynoviae; swine pneumonia caused
by Pasteurella spp., swine erysipelas
caused by Erysipelothrix rhusiopathiae;
swine dysentery associated with
Treponema hyodysenteriae when
followed by appropnate medication in
the dnnking water and/or feed.

(iii) Limitations. Admimster
intramuscularly for not more than 3
consecutive days. Continue treatment 24
hours after symptoms disappear. Do not
inject more than 5 milliliters per site.
Use a 50-milligram-per-milliliter solution
for treating swine weighing less than 200
pounds. Do not admimister within 14
days of slaughter. If tylosin medicated
dninking water 1s used as followup
treatment for swine dysentery, the
animal should thereafter receive feed
contaimng 40 to 100 grams of tylosin per
ton for 2 weeks to assure depletion of
tissue residues.

(3) Dogs and cats—{i) Amount. 310 5
milligrams per pound of body weight at
12- to 24-hour intervals.

(i) Indications for use—{a) Dogs.
Treatment of upper respiratory N
infections such as bronchitis,
tracheobronchitis, tracheitis, laryngitis,
tonsillitis, and pneumonia caused by
Staphylococci spp., hemolytic
Streptococci spp., and Pasteurella
mullocida.

(b) Cats. Treatment of upper .
respiratory infections when caused by
Staphylococer spp. and hemolytic
Streptococc: spp. and for feline
pneumonitis when caused by tylosin
susceptible organisms.

{iii) Limilations. For intramuscular use
only. If there is no response to therapy
in 5 days, diagnosis and treatment
should be reassessed. Usea 50-  _
milligram-per-milliliter solution only.
Dogs and cats receiving a dose of less
than 50 milligrams (1 milliliter) should
be dosed with a tuberculin syringe.
Federal law restricts this drug to use by
or on the order of a licensed
vetlermaran.

§522.2640b Tylosin tartrate for injection.

(a) Specifications. The drug is a sterile
powder contaimng a mixture of tylosin
tartrate and sodium citrate whichis
reconstituted to provide 25 milligrams of
tylosin activity per milliliter.

(b) Sponsor. See No. 000986 in
§ 510.600(c) of this chapter. ’

(c) Related tolerances. See § 556.740
of this chapter.

(d) Conditions of use—{1) Chickens—
(i) Amount. 25 milligtams per 2 pounds
of body weight.
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DEPARTMENT OF LABOR

Employment and Training
Administration

(ii) Indications for use. As an axd in
the control and treatment of chronic
respiratory disease caused by
Mycoplasma gallisepticum sensitive to

Development, 451 7th Street, SW.,
Washington, D.C. 20410.

FOR FURTHER INFORMATION CONTACT:
Mr. William J. Linane, Office of General

tylosin, . .
(iii) Limitations. Not for use 1n laying Counsel, on (202) 755-7186. Noti 29 C,F R Part 56 .

chuickens producing eggs for human SUPPLEMENTARY INFORMATION: Notice

consumption; mject under the loose skin  and public procedure on this ag&‘;&rggg} ggsHEALTH AND

of the neck behind the hettliltllx;1 if léo, amendment are unnecessary and

improvement 1s noted wi § days, impracticable because of the large

diagnos:s should be reevaluated; donot  volume of legal documents that must be ggrlvcl?::sf Human Development

treat within 3 days of slaughter. executed on behalf of the Assocation.
(2) Turkeys—{i) Amount. 8.25 to 12.5 45 CFR Part 224

ligrams per sinus.

(ii) Indications for use. As an aid 1n
the control and treatment of infectious
sinusitis caused by Mycoplasma
gallisepticum sensitive to tylosin,

(iii) L:mitations. Do not use 1n laying
turkeys producing eggs for human

, consumption; mject 6.25 milligrams to % r %
12.5 milligrams per sinus depending on

PART 300—GENERAL ~

Paragraph (c) of § 300.11 is amended
by adding the following name to the
current list of attorneys-in-fact:

Work Incentive Program for AFDC
Recipients Under Title IV of the Social
Security Act

Note.~This document orig{naltl,y nppearﬁd
D. f Attorne in the Federal Register for Thursday, Oclober
§300.11 Powero o*m y 1, 1981. It 15 reprinted in this issue to meet
requirements for publication on the Tuesday/

v

* & ®
geverity of condition; treatment may be ) E;‘f:g oi‘fhed“le assigned to the Department
repeated 1n 10 days if the swelling Name and Region
persists; do not treat within 5 days of Robert J. Mahn, Washington, D.C. AGeNcies: Employment and Training
slaughter; may be used 1 conjunction e £+ 2+ = = Admmstration, Labor; and Office of

with tylosin 1n drinking water as

indicated in § 520.2640(e)(2) of this.

chapter. —
Effective date. October 2, 1981,

‘(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i)}}

Dated: September 25, 1951.

Robert A. Baldwin,

Assobiate Director for Scientific Evaluation.
[FR Doc. 81-28489 Filed 10-1-81; 8:45am]) -
BILLING CODE 4110-03-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT “

Government National Mortgage
Association

24 CFR Part 300 °
[Docket No. R-81-9391

Addition to List of Attorneys-In-Fact

AGENCY: Department of Housing and
Urban Development.

ACTION: Final rule.

SUMMARY: This amendment updates the
current list of attorneys-in-fact by
amending paragraph (c) of 24 CFR
300.11. These attorneys-in-fact are
authornized to act for the Association by
executing documents 1n its name in
conjunction with servicing GNMA'’s
mortgage purchase programs, all as
more fully described in paragraph (a) of
24 CFR 300.11.

EFFECTIVE DATE: November 12, 1981.

ADDRESS: Rules Docket Clerk, Office of
General Counsel, Room 5218,
Department of Housing and Urban

(Sec. 309(d), National Housing Act, (12.U.S.C,
1723a(d)); sec. 7(d) of the Department of
Housing and Urban Development Act (42
U.S.C. 3535(d)))

Issued at Washington, D.C., September 17;
1981.

R. Fredenck Taylor,

Executive Vice President, Government
National Mortgage Association.

[FR Doc. 81-25788 Filed 10-1-81; 8:45 am}

BILLING CODE 4210-01-M
~

Human Development Services, Health

‘and Human Services. ~

ACTION: Internim Final rules with a 60-
day comment period,

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 290
[T.D. ATF-92]

Incorporations by Reference and -

Referenced Matenals; Approval and
Editorial Changes

Correction

In the FR Doc. 81-27654 appearing on
page 46910 in the 1ssue of Wednesday,
September 23, 1981, make the following
correction:

On page 46923, middle column, 1n the
first line at.the top of the page, the
section heading now designated
“§290.19 . . " should have been
designated “§ 200129 %

BILLING CODE 1505-01-M

~

SUMMARY: The Secretary of Labor, and
the Secretary of Health and Human
Services, are jointly revising on an
interim basis the regulations for the.
Work Incentive Program. These rules
are made necessary by the Social
Security Disability Amendments of 1980,
Other necessary technical changes are
also being made.

DATE: Effective October 1, 1981, except
that sections 45 CFR 224.41 and 298 CFR
56.41 will not become effective until
approval after that date by the Office of
Management and Budget pursuant to
provisions of Executive Order 12201, *
However, consideration will be given to
comments received before November 2,
1981. These will be carefully considered,
and any changes to these regulations or
our reasons fornot accepting
recommendations for change will be
published 1n the Federal Register,

ADDRESSES: Mail or deliver comments to
the Executive Director, Work Incentive
Program, Patnick Henry Building, Room.
5102, 601 D Street NW., Washington,
D.C. 20213. Agencies and organizations
are requested to submit comments in
duplicate. Beginming October 15, 1981,
these comments shall be available for
public review at the above address,
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday, except on
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Robert Easley, (202) 376-7030.
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SUPPLEMENTARY INFORMATION:

Backgound -

The purpose of the WIN program.is to
utilize all available employment and
social services, including those
authonzed under provisions of other
laws, so that mndividuals recerving Aid
to Families with Dependent Children
(AFDC) under Part A of Tifle IV of the
Social Security Act will be furmshed
wmcentives, opportunities, and necessary
services for (1) the employment of such
mdividuals 1n the regular economy, (2)
the traymng of such mdividuals for work
m the regular economy, and (3) the
participation of such individuals in WIN
public-service employment, thus
assisting the families of such individuals
to achieve economic independence and
to assume useful roles mn their
communities.

History of the WIN Program N

Enactment of amendments to Title IV
of the Social Security Act in 1967,
authorzing the Work Incentive Program
(Pub. L. 90-248), was a recognition of the
need for an employment program
directed to the special needs of public
assistance recipients and their families.
Earlier measures funded under the
Manpower Development and Traimng
Act of 1962 (Pub. L. 87-415) and the
Economic Opportunity Act of 1964 (Pub.
1. 88-452) provided some assistance to
thus group buf did not address the
multiple problems of the public
assistance population, and had limited
impact. -

Under the 1967 legislation, registration
m WIN was by referral of persons
deemed by public welfare agencies to be
appropnate for participation. An
employment plan tailored to the specific
needs and goals of each individual was
developed jomtly by the registrant and
WIN staff. Emphasis tended to be on the
provision of classroom traimng and
other aids to employability
development, rather than on immediate
job placement.

Amendments to Title IV of the Social
Security Act (Act) m December 1971
{Pub. L. 92-223) changed the
admmmustration and fociis of the program.
WIN registration was mandated for all
persons at least 16 years of age
receiving or applyng for AFDC, unless.
legally exempt. Exemption were
provided under Section 402(a}(19)(A) of

‘the Act (42 U.S.C. 602(a)(19)(A)) for full-

time students, the ill and disabled,
persons too remote from WIN program
sites, and certain persons needed to care
for a family member 1n the home.

The emphasis was shifted from
employability development to
employment at the earliest pomnt

feasible n the registrant's WIN
experience. Changes n regulations
which became effective in 1976 furthet
increased the emphasis on direct
placement into unsubsidized
employment, See, e.g., 41 FR 47700
(October 29, 1976).

Employment-related social services
are arranged for or provided by separate
admimstrative unit (SAU) steff who
participate with WIN spansor staff to
develop 1ndividual employability plans
with registrants. These services can
mclude child care, remedial medical
services, home management, counseling,
family planmng, and transportation to
needed services.

Admimstration

‘The WIN program 15 administered by
the National Coordinating Committes
(NCC) at the National level (which 1s
composed of the Assistant Secretary for
Employment and Training, Department
of Labor (DOL) and the Assistant
Secretary for Human Development
Services, Department of Health and
Human Services (DHHS)) and the
Regional Coordination Committees
(RCCs) (which 15 composed of Regional
Admmmstrators from both Departments)
m each Region. The RCC reviews and
approves State WIN plans and oversees
the operational and admimstrative
procedures of state programs.

At the State level, the State WIN
sponsor and the State welfare agency
develop an annuel State WIN plan for
operation of the WIN program in the
State and submit it to the appropnate
Regional Coordination Committee for
approval. The State WIN sponsor and
State welfare agency also admumster
and supervise the admimstration of the
WIN program 1n each State.

At the local level, there are three units
involved—the income maintenance unit
(IMU), the WIN sponsor, and the
separate admmstration unit (SAU). The
DMU determines AFDC eligibility and
exemption status and refers suitable
persons to the WIN program. The WIN
sponsor (usually part of the State job
service) registers referred individuals
and provides work and traimng services.
The WIN sponsor and the SAU appraise
registrants and develop an
employability plan for each registrant
found suitable for participation in the
program. The SAU furmishes social
services to enable registrants to engage
1t employment, traimng, and
employment-related activities.

Summary of the 1980 Amendments

Section 401 of the Social Security
Disability Amendments of 1880 (Pub. L.
96-265) includes amendments to update
and introduce changes to the WIN

A}

legislation to make the program more
effective for WIN registrants.

The changes, as follow, also reflect
WIN operational expenence over the
years, research findings, and the
legislative intent to help welfare
recipients to become employed:

{1) The 1980 amendments provide
authority for requinng employment
search activities for WIN registrants,
ncluding applicants; and authorize
remmbursement of employment search
expenses of all participants.

(2) The 1980 amendments authorize,
for the first time, the provision of
supportive services to applicants as well
as recipients, when needed to support
employment-related activities;

(3) The amendments also exempt
‘AFDCapplicants and recipients wha
work not less than 30 hours a week from
registration. This will eliminate the WIN
registration requirements for those
working individuals and reduce
ng;;_:nvork requirements of local WIN
staif;

{4) The aniendments authorize the
Secretaries of DOL and DHHS to define
sanction periods in cases where
individuals fail or refuse to participate
in WIN, terminate or refuse to accept
employment, or reduce earmings without
good cause;

(5) The amendments elimmnate the 60-
day counseling period previously
required for individuals refusing to
parlicipate without good cause;

(6) Other changes are designed to
bring the public employment agencies
-and the public welfare agencies, which
are'respectively responsible for -
admimstering the employment-related .
and social services-related aspects of
WIN, into closer cooperation and
communication by encouraging the
collocation of their local offices;

(7) The legislation provides that
individuals not be referred to
employment which does not meet the
appropriate work critena;

(8} In the past, a State’s 10 percent
match for social services expenditures
had to be in cash. Under the new
legislation, this share may also be “in-
kind" which conforms to the State’s
employment and training expenditures
match; and

{9) The 1980 amendments clarify that
there is no disregard of income from
WIN public service employment in the
calculation of the standard of need for
an AFDC grant.

Discussion of Amendments to WIN
Regulations Implementing Section 401 of
the 1980 Amendments (Pub. L. 96-265)

1. Authorization of Employment-
related Activilies.
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a. The Statute: Section 402(a)(19)(4)
of the Social Security Act.

Before the 1980 amendments, an
AFDC applicant or recipient had to
register under the WIN program for
employment services, training, and
employment.

The amendments now also authorize
an AFDC applicant or recipient to
participate 1n employment-related
activities, including employment search.
This new activity 1s supported by
research and demonstration findings
that the potential for registrants’ success
i obtaining employment 1s increased if
registrants are exposed to jobs and job-
finding skills as quickly as possible.

The Senate Finance Committee
reported that:

Despite growing success-n placing AFDC
recipients in employment, the committee
believes that the present statutory
requirements should be strengthened m such
a way as to provide additional
encouragement for welfare recipients to move
into employment, The committee further
believes that AFDC tecipients who are able
to work should be required to actively seek
employment and that this should be made
explicit in the law. The committee
amendment therefore would amend Title IV-
A to provide that AFDC recipients who are
not excluded from WIN registration by law
will be required, as a condition of continung
eligibility for AFDC, to participate m the full
range of employment-related activities which
are part of the WIN program, including
employment search activities * * * The
committee anticipates that with such an
employment search requirement, substantial
numbers of AFDC recipients will find jobs
and welfare costs will be reduced.

[S-Rep. No. 96-408, 96th Cong., 1st Sess., 63
(1979).]

b. The Rule: 29 CFR 56.41 and 45 CFR
224.41 of the regulations.

The “intensive manpower services”
{IMS) component previously established’
1 29 CFR 56.41 (1980} and 45 CFR 224.41
{1980) has been discontinued. IMS
activities have been mncorporated into
the new “employment-related
activities,” which 15 an umbrella activity
for WIN job-seeking, designed to enable
staff to work with more registrants,
ncluding AFDC applicants.

This rule will enable a larger number
of WIN registrants to engage mr
employment search supported by
mnstruction, counseling, and gwidance.
WIN participants in employment-related
activities will have access to the full
range of WIN jobseeking services, and
will be able to take part on a schedule
developed for each individual on
consecutive or intermittent days, based
on the person’s needs and goals.

States will have the flexibility to
design the employment-related
activities, and to establish the criteria

for selection of WIN registrants and the
level of services to be provided.

The 1980 amendments provide that
employment search not exceed eight
weeks each year. DHHS and DOL
interpret eight weeks of employment
search to mean 40 work days. This
definition gives the flexibility needed at
the local level to provide for individual
registrants’ differing needs and
situations. The 40-day limit 1s on
required employment search. Additional
voluntary participation on the part of
the WIN registrant 18 encouraged.

Although an AFDC applicant or
recipient must register with the WIN
program for employment services,
tramnng, employment, and other
employment-related activities (including
employment search), participation in
employment-related activities 1s not
required of all WIN registrants. Local.
WIN offices will select the registrants
for this activity on an individual basis n
accordance with established practices.

2. Social Services for Employment-
related Activities for AFDC Applicants
and Recipients. \

a. The Statute: Section
402(a)(19)(G){ii)(1I) of the Social
Security Act

The 1980 amendments require that
social services needed to support WIN
registrants in employment-rolated
activities be provided. The major change
18 the authonzation that permits the
extension of the provision of purchased
social services to AFDC applicants, as
well as recipients, to enable them to
participate.

This change enables WIN to provide
immediate services to WIN registrants,
and 1n many cases, to assist them to
obtamn a job before they become AFDC
recipients. Research findings show that
the faster a WIN registrant 1s assisted
the more likely he or she 1s to be
successful 1n getting a job and become
self-supporting. Research reports and -
the results of demonstrations have been
made available to the States to enable
them to incorporate the “immediate
services” concept mto program
operations.

b. The Rule: 29 CFR 56.22 and 45 CFR
224.22; and 29 GFR 56.30 and 45 CFR
224.30 of the regulations.

Under the revision of the regulations
WIN will now be enabled to pay for
social services for AFDC applicants so
that applicants can participate m
employment-related activities.
Applicants may be certified, or services
can be arranged for or provided on-an
occasional basis without certification so
that applicants can participate 1
employment-related activities. This
flexibility enables local staff to assist ~

-

appropniate individuals as soon as
possible after registration.

Whether to certify an applicant or
wait for eligibility determination befere
certification will be a local program
decision. The 1ssue is to plan what is in
the best interest of the participant to
successfully obtain employment, with or
without services, as the individual case
may require.

3. Exemption from WIN Registration
for Working AFDC Applicants and
Recipients

a. The Statute: Section
402(a)(18)(A)(vii) of the Social Security
Act.

The amendments add another
exemption from the WIN registration
requrements for AFDC applicants and
recipients who are working not less than
30 hours per week.

b. The Rule: 29 CFR 56.20 and 45 CFR
224,20: and 29 CFR 56.21(a)(5) and 45
CFR 224.21(a)(5) of the regulations.

In the revisions of the regulations,
DHHS and DOL have interpreted this
amendment to apply to only those
persons working 1n unsubsidized
employment. Subsidized employment is
considered to be temporary in WIN, and
mdividuals in such employment remain
registrants so that services can be
provided to agsist them to obtain
unsubsidized employment. This
exemption 15 used only for employment
expected to last at least 30 days since
employment of less than 30 days is not
regular full-time employment,.

‘The WIN sponsor 18 required to
mclude, as parf of its notification to the
Income Maintenance Unit (IMU) of a
registrant’s employment, the number of
hours, and expected duration of
employment.

The purpose of this is to assist the
IMU to determine whether the
employment 1s full-time, and to apply
the appropnate exemption criterion,

Individuals in full-time unsubsidized
employment will no longer lose their
AFDC assistance payments for not being
registered. They may volunteer to
register for WIN or to stay in WIN if
they choose,

This new exemption will result in the
deregistration from WIN of mandatory
registrants who are working
substantially full-time.

This change will free staff, who now
register employed applicants and
recipients, to work with WIN registrants
who are not already. employed and are
more'n need of WIN services. In
addition, working individuals will no
longer have to take time away from their
jobs to register.

4, Determunation of Sanction Periods

«
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a. The Statute: Section 402(a)(19)(F) of

the Social Security Act.

The sanction period 1s the time dunng
which an'individual, deregistered for
failure or refusal to participate, 1s not

. permitted to reregister for WIN and

therefore 1s not eligiblé-for the AFDC
grant unless he or she 1s a voluntary
WIN registrant.

The WIN regulations originally
contamed fixed sanction periods of
three and six months respectively for
the first and subsequent failures or
-refusals of a WIN registrant to
participate 1n WIN without good cause.
This was to assure compliance with the
Congressional intent at the time the

“ legislation was enacted that WIN.
registrants participate 1n the WIN
program m order to be eligible to
continue to receive an AFDC grant.

However, specific authority for the
Secretanes of Labor and Health and
Human Services to prescribe the
sanction period(s) was not contained i
the law. The law previously stated that
the mandatory WIN registrant’s portion
of the AFDC grant be removed “for so
long as” the individual failed or refused

- to participate in the WIN program
without good cause. The Federal courts
1 McLean v. Califano, 458 F. Supp. 285
{SD.N.Y. 1977); Crosby v. Califano, Civil
Action No. 73 {S.D.IIL. 1979); and other
cases nullified the section of the WIN
regulations which prescribed fixed
sanction periods. The courts found that
fixed sanection penods did not comport
with-the Iaw. To comply with these
decisions and orders the WIN
regulations were amended 1 April 1980
to provide for flexible sanctions based
on the length of time that the individual
failed or refused to participate without
good cause. See 45 FR 27414 (April 22,
1980).

DHHS and DOL believe that Congress
mtended in the 1980.amendments to

.» permit fixed sanction periods to be
1mposed for those 1ndividuals who

-without good cause fail or refuse to
participate or termindte or refuse to
accept employment or reduce earnings.
The 1980 amendments fo section 402

. (a)(19)(F) of the Act (42 U.S.C. 602

{a)(19){F) expressly permit sanction
pernods to be prescribed by joint
regulations of the Secretaries of Labor
and Health and Human Services. In
accordance with section 402(a) (19} (F}
of the Act, the sanctions also apply
when an individual refuses to accept
employment offered through the State
public employment offices or a bona
fide offer of employment from any
source. The regulations make clear that
terminating employment or reducing
earnings without good causg mvokes the
sanctions, since such actions are, as a

practical matter, equvalent to a refusal
to accept employment.

b. The Rule: 29 CFR 56.51 and 45 CFR .
224,51 of the regulations.

The revision to the regulations
provides for a three “payment-month”
sanction period when a registrant
without good cause first fails or refuses
to participate, terminates or refuses to
accept employment, or reduces earmngs
and a six "payment-month” period for
subsequent failures, refusals,
terminations, or reductions. The three-
and six-month sanction periods which
applied before the court decisions were
effective deterrents against individuals
ywho tried to avoid participation in WIN
while remaimng on AFDC. A payment
month 1s defined 1n 45 CFR 233.21 (b)(4)
as the fiscal or calendar month for
which an agency shall pay assistance.

Followng an 1nitial sanction period,
the six “payment-month” suspensionis.
an even greater deterrent for &n
individual who may again contemplate
failing or refusing to participate or
terminating or refusing to accept -
employment or reducing earnings.
Previous experiences with more
stnngent sanctions show that they
1mprove compliance with pro
requirements, standards and objectives.

The s1x “payment-month” sanction
pertod also reflects the opiion of both
Departments that individuals who again
fail or refuse to participate, terminate or
refuse to accept employment, or reduce
earnmngs without good cause after
having regamed eligibility should
recewve a harsher sanction.

The use of “payment-month” periods
will facilitate implementation of the
grant adjustment, since most States’
AFDC grant payments are paid on a
“payment-month” basis. The sanction.
will become effective on the first day of
the first payment mopth that the
sanctioned individual's needs are
removed from the grant.

5. Elimination of the 60-Day
Counseling Period

a. The Statute: Section 402(a)(19)(F)-of
the Social Security Act.

Before the 1980 amendments, AFDC,
payments continued to be pard dunng a
counseling period even though the
recipient had failed to participate n a
WIN program, or refused employment,
without good cause.

The requirement for a 60-day
counseling period has been stricken
from the Act by the 1980 amendments.
Elimination of the counseling
streamlines case processing following
an adverse determmation or decision. It
also emphasizes-the importance of
congciliating grievances and disputes
nformally, before positions become
polanzed, and before it becomes

necessary for a registrant to requesta
hearning.

b. The Rule: The provisions of 29 CFR
56.76 and 45 CFR 224.76 of the old
regulations have been deleted.

The revision {o the regulations deletes
the requirement for a 60-day counseling
period.

6. Collocation of Sacial Services Staff
and Employment and Training Staff

a. The Statute: Section 402{a){19)(G)(i}
of the Social Security Act.

The amendments provide that the
local Separate Admimstrative Unit
(SAU) staff and WIN employment and
training staff be lacated in the same
facility, “to the maximum extent
feasible."

b. The Rule: 29 CFR 56.30(a) and 45
CFR 224.30(a) of the regulations.

1t has been the policy of WIN to
encourage lacal SAU staff and local
‘WIN sponsor staff to be located i the
same office for the convemence of the
‘WIN registrant, and to improve the
communication and working
relationship between the staff of the two
agencies. Although research has not
been conclusive on this, the program
admunistrators believe that proximity
does foster more efficient working
arrangements for jomtly appraismgand
developing employability plans for
wndividuals, and for providing other WIN
services.

Under the revision of the regulations,
collocation is not requred, but will be
encouraged to the maximum extent
feasible. The WIN National
Coordinating Committee will 1ssue
guidelines dealing with methods for
accomplishing consolidation of staff
offices and 1mproving program
performance.

7. Prohibition of Referral to Jobs
Known Not to Meet Appropriate Work

Criteria =
a. The Statute: Section 402(a}(19) (H)
of the Social Security Act.

This provision requires that
individuals participating in employment
search activities will not be referred to
employment opportunities which do not
meet the criteria for appropriate work.

b. The Rule: 29 CFR 56.34 and 45 CFR
224.34 of the regulations.

‘WIN registrants are not required to
take jobs which do not meet established
appropriate work criteria. This revision
will prohibit WIN staff from referring
registrants to jobs which are known not
to meet the appropriate work criteria.

8. Authorization of State In-Kind
Match for Secial Services

a. The Statute: Section 403(d)(1} of the
Social Security Act.

This authorization eliminates a
disparity in matching provisions for

&
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Federal funds for the State welfare
agency and the State WIN sponsor. In
the past, the WIN spansor was allowed
an 1n-kind match under Section 435 of
the Social Security Act, but the welfare
agency was not.

b. The Rule: 29 CFR 56.16 and 45 CFR
224.16 of the regulations.

The revision to the regulations allows
an in-kind match for social services and
thereby brings conformity to the
matching funds provisions for both the
State welfare agency and the State WIN
sponsor.

9. Clarification of Treatment of WIN
Public Service Employment (PSE)
Income 1n the Calculation of AFDG
Grants

a. The Statute: Section 402(a)(19)(D)
of the Social Security Act.

This provision specifies that incentive
payments and allowances for
transportation and other job related
training-costs paid to a family member
participating in employment training
will be disregarded 1n the calculation of
an AFDC grant.

The 1980 amendments deleted the
requirement that income derived from a
special work project under the WIN
public service employment program also
be disregarded. This means that imncome
from WIN public service employment
must be counted.

b. The Rule: 29 CFR 5640 and 45 CFR
224,40 of the régulations.

Thas clarifying amendment does not
affect WIN regulations which already
provide that the disregards are not
available to registrants in WIN PSE.

Technical and Clarifying Changes to
Definitions

29 CFR 56.1 and 45 CFR 224.1 of the
regulations.

The definitions below have been
reviged, deleted, or added to explamn,
clarify, change, or redefine certain terms
1n the previous regulations which were

,affected by changes resulting from the
1980 amendments.

“Component” now 1dentifies the WIN
components such as on-the-job training
and public service employment,
However, employment-related activities
and social services are not components.

“Employability-related activities” has
been added. This term 18 defined as
services to assist registrants in locating
and securing unsubsidized employment.

“Employment search” has been
added; this activity 18 now part of the
new “employment-related activities” 1
which registrants are provided with
group job seeking, job seeking skills, job
development assistance, and referrals,
and in which they actively contact
employers in therr effort to secure jobs.

N

“Intensive manpower services (IMS)"
has beenelimmnated because the IMS
.component has been discontinued. (See
the definition of the new “employment-
related activities").

Justification for Dispensing With Prior
Notice of Proposed Rulemaking and 30-
Day Implementation Period

These regulations implement Section
401 of the Social Security Disability ;
Amendments of 1980 (Pub. L. 96-265), by
conforming the regulations to the |
statutes.

The terms of Section 401 are, for the -
most part, clear and do not permit the .
exercise of discretion by the Secretary.
Accordingly, it 1s unnecessary to utilize
notice and comment procedures with
respect to those revisions 1n the ;
regulations that stmply incorporate the
provisions of Section 401 and make
conformung changes.

The only significant exercise of
discretion embodied 1n these regulations:
15 determunation of the sanction periods
authorized by Section 401. As described |
above, the sanction periods selected are-,
the same periods as were established 1n
the Department’s regulations prior to the
court cases that were overturned by the
1980 Amendments. These sanction
peniods were adopted through notice-
and-comment procedures, and the
Department has thus previously
obtained and considered the views of
the public on this matter. In light of this
fact and the fact that Section 401 was |
effective on September 30, 1980, the -
Secretary has concluded that it would
be contrary to the public interest further
to delay the implementation of Section
401 through 1ssuance of a notice of
proposed rulemaking. However, the
comments of the public are requested on
these Interim Final Rules.

We will carefully consider all
comments, We will then publish in the
Federal Regster a final regulation. The
final regulation will include a summary
of the comments, together with any
revision of these regulations resulting
from comments or our reasons for not
accepting suggested revisions,

We are dispensing with the 30-day
delay in effective date after publication.
Both agencies have found that good
cause exists for these regulations to
become effective on October 1, 1981
since publication of these regulations
has been delayed.

Regulatory Flexibility Act

The Secretaries certify 1n accordance
with Section 603 of the Regulatory
Flexibiity Act, Pub. L. 96-354 (5 U.S.C.

'

. 603] that this regulation will not have a

significant economic impact on a
substantial number of small entities’

mcluding small business, small
orgamzational units and small
governmental jurisdictions.
Consequently, an mitial regulatory
flexibility analysis has not been
prepared for this rule. Most of the
provisions of the rule impose conditions
for Federal financial participation on
State agencies and do not impact on
small entities.

Executive Order 12201

The Secretaries have also determinad
1 accordance with Executive Order
122901 that the rule does not constitute a,
major rule requiring the preparation of a
regulatory impact analysis. The
regulation 18 not likely to result in: (1)
An annual effect on the economy of $100
million or more; (2) a major increase in
cost prices for consumers, individual
industries, Federal, State or local
government agencies orgeographio
regions; or (3) significant adverse effeots
on competition, employment, investment
and innovation,

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1980, Pub. L. 96-511, all Departments
aré required to submit to the Office of
Management and Budget for review and
approval any reporting or recordkeeping
requirements inherent in a proposed «and
final rule. This rule increases the
Federal paperwork burden for WIN
State agencies. 15 CFR 224,41 and 29
CFR 56.41 specify that each state WIN
sponsor must establish a program of
employment related activities in each
WIN site to assist registrants to obtain
employment. This requires the
development of standards of
participation which must be included in
the State WIN plan. The Department
will submit this section of the final
regulation to OMB for review,

(Catalog of Federal Domestic Assistance
Program No. 13.646, “Work Incentive Program
(WIN)")

(402 (a)(7), 402(a)(19), 430~444, 1102 of tho
Social Security Act, as amendad. 49 Stal. 647
(42 U.S.C. 602(a)(7}, 630-644, 1302))

Dated: August 14, 1881,
Dorcas R. Hardy,
Assistant Secretary for Human Developmont
Services.
Approved: September 17, 1061,
Richard 8. Schweiker,
Secretary, Health and Human Services.
Dated: September 23, 1081,
Albert Angnisani,
Assistant Secretary.
Approved: September 29, 1881,
Raymond J. Donovan,
Secretary, Department of Labor
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For reasons set out m the preamble,
Part 56 of Title 29 of the Code of Federal
Regulations 1s amended as set forth
below:

Title 20—Labor

Subtitle A—Office of the Secretary

PART 56—WORK INCENTIVE
PROGRAMS FOR AFDC RECIPIENTS
UNDER TITLE IV OF THE SOCIAL
SECURITY ACT

rd

Subpart A—Purpose and Scope and
Definitions

1, Section 56.1 is amended as follows:

§56.1 Definitions [Amended]
(a) By revising certain definitions as
follows:

* * * * *

Certification means a written notice
from the SAU that necessary supportive
services have been arranged or are
availabl€ to enable a WIN registrant to
accept employment, traming, manpower
services, or other employment-related
activities, or that no supportive services
are needed and that the individual 1s at
that time ready for employment or-
training.
* * X * *

Component means a structured

- regularly scheduled program activity for
certified registrants such as OJT, WIN
PSE, institutional traiming, and work
experience, butnot employment-related
activities or supportive services.

S *x * * *

Exempt refers to an AFDC applicant
or recipient who 1s not required by the
Act to register for employment, traiming,
or other employment-related activities
under the WIN program as a condition
of eligibility for AFDC.

* * * ok * .,

Mandatory or Nonexempt Registrant

~.means an AFDC applicant or recipient
who 1s required by the Act to register for

nanpower services, traxmng,
employment, or other employment-
related activities, as a condition of
eligibility for AFDC.
* *\ * * *

Registrant means an AFDC applicant
or recipient who has registered with the
'WIN sponsor for manpower. services,
traming, employment, and other
employment-related activities.

* * * +* *

State WIN Plan means the Statewide
operational plan for WIN, covering
AFDC applicants and recipients who

register for employment, other
employment-related aclivities,

- manpower services and traiming under
WIN, developed by the WIN sponsor
and SAU 1n each state and approved
and supervised by the RCC under title
IV, of the Act.

* * * - * &

Supportive Services means those
social services provided or arranged by
the SAU, necessary to enable an
individual to engage in employment,
other employment-related activities; or
tramming.
* * * * -«

Volunteer means an AFDC applicant
or recipient who, though exempt from
WIN registration, volunteers for WIN
and registers for employment, other
employment-related activities,
manpower services and traimng.

* * - * &*

WIN Incentive Payment means a cash
payment of up to $30 per month, pard to
an mdividual who 15 participaling 1n an
nstitutional or work expenence
component.

* * * * *

Work Experience Tramning means a

clearly defined, well-supervised \

assignment with a public or nonprofit
pnivate employer.

{b) By removing the ferm “Intensive
Manpower Services Component”;

(c) By adding the following two terms
1 proper alphabetical sequence:

* * -« -« *

Eniployment-related Activilies means
activities providing employment and
traimng services to WIN registrants to
assist them in locating and secufing
unsubsidized employment. Employment-
related activities include employment
search.

Employment Seaich 1s the part of
employment-related activilies where
registrants are provided with job
seeking skills, job development
assistance and referrals, and actively
contact employers 1 therr effort to

secure Jobs.
* * L * *

Subpart B—Administration’

2. In § 56:16 paragraph (b} 15 revised to

read as follows:
§56.16 Non-Federal contribution.
o

* « * -

(b) The State.welfare agency shall
assure a non-Federal cash or in-kind
contribution of 10 percent of the cost of
supportive services and related
administrative expenses incurred by the

SAU under Title IV-A of the Act.

L 3 - * - »*

Subpart C—Requirements and
Procedures for Registration, for
Appralsal and Certification

3.In § 56.20 paragraphs (a} and (c)(4)
are revised and paragraph (b)(10} is
added to read as follows:

§56.20 Registration requirements for
AFDC applicants and recipients; State plan
requirements.

A State plan under Title IV-A of the
Social Security Act must prowide that:

(a) All applicants and recipients who
are required to register by section
402(a)(19)(A} of the Act shall register for”
manpower services, fraining,
employment, and other employment-
related aclivities as a condition of
eligibility for AFDC, except as otherwise
provided under paragraph (b) of this
section;

[b] . x

(10} A person who is working not less
than 30 hours per week 1n unsubsidized
employment expected to last a mnimum
of 30 days. This exemption continues to
apply if there 1s a tempdrary break in
full-time employment expected to last
no longer than 10 work days.

[0) .« %

(4) Exempt applicants and recipients
1n WIN project areas may choose to
register voluntarily for manpower
services, training employment, and
employment-related aclivities, and may
withdraw such registration at any time
without loss of AFDC benefits, provided
their status has nat changed in a way
which would require registration; and

* L 4 * * *

4.In § 56.21, Paragraph'(a)(5) is
revised to read as follows:

§56.21 Registration procedures.

[a] - & &

(5) Notify the IMU of any employment
or other change of status which may
afiect an individual’s AFDC eligibility or
the amount of the AFDC payment.
Included 1n this notification will be the

hours and expected duration of
employment.
- * * - * °

5. Section 5§6.22 is amended by
revising paragraph (e), adding a new
paragraph (f) and redesignating existing
paragraphs (f} and (g) as (g} and (h) to
read as follows:

§5622 Appralsal and certification.

3 * - - *
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(e) The SAU shall certify in writing
that the necessary immediate and on-
going supportive services have been
provided-or arranged, or that no such
services are required for those
individuals who have been selected for
participation 1n a WIN component. The
SAU shall also certify registrants who
are recipients who are selected to
participate in employment-related
activities. When certified, the individual
shall be placed 1n-employment if
appropnate work that the individual can
perform 1s available. If the individual
cannot be :immediately placed in
employment, he shall be placed in
employment-related activities, on-the-
job training, public service employment,
mstitutional traimng or 1n any other
manpower program or activity.

(f) The SAU may provide or arrange
for social services for AFDC applicants
to enable them to participate in
employment-related activities. Such
applicants may be certified, or services
may be provided or arranged on an

occastonal basis without certification.
* * * * *

Subpart D—Supportive and Manpower
Services and Protective Provisions

8. Section 56.30 1s amended by
removing paragraph (b)(5) and by

revising paragraphs (a), (b}(2), (b)(3),
and (e) to read as follows:

§56.30 Supportive services; State plan
requirements.

A State-plan.under Part A of title IV of
the Act must provide that:

(a) Within the State agency there will
be separate admmstrative units which
will, to the maximum extent possible,
perform functions only in connection
with the WIN program, To the maximum
extent feasible, local SAU staff and
WIN employment and traiming staff
should be located together to foster
more efficient working arrangements for
jont appraisals, the development of _
employability plans, and the provision
of services to registrants.

[b) * ko ~

{2) Developing and supplying social
services necessary to enable a
registrant, to accept employment,
traiming for employment, or other
employment-related activities. -
Necessary services shall continue for a
period of 30 days after the start of
unsubsidized employment and may
continue for a maximum-of 90 days at
the discretion of the SAU. Such services
may be provided even after the AFDC
grant has been discontinued due to
employment. In an emergency such
services may also be provided for a
period of up to 30 days to enable a

registrant to continue existing
employment; N

(3) Participating with the WIN sponsor
1 appraisal and certification, 1n the
development of employability plans
pursuant to'§ 56.22, and 1n efforts to
resolve grievances and disputes
mformally.

* * * * * -

(e) Supportive services may be
provided for up to two weeks to a
registrant between participation in WIN
components or between participation 1n
a component or employment-related
activities and the start of employment in
order to avoid 1nterruption of the
employability process.

7. In § 56.32 paragraphs (a) through (g)
are redesignated as paragraphs (b)
through (h); a new paragraph (a) 1s.
added; and paragraphs {b) and (h) are
revised as follows:

§56.32 Pay and allowances for WIN
registrants.

(a) An individual assigned to
employment search shall receive an
allowance for necessary expenses for
pérticipation,

(b) An individual assigned to a WIN
institutional or work experience tramning
component, in which no salary 1s paid,-
shall receive an allowance for necessary
traming related expenses. He shall also
recerve mmcentive payments at a rate not
to exceed $30 a month provided he
meets the requirendents of the
component relative to hours of
participation,

(c) Individuals placed in employment,
OJT, or PSE shall be authorized training
related expenses for not 1n excess of.
two WIN pay periods; or until they
receive therr first full paycheck or the
cash from a grant adjustment reflecting
new work related expenses, whichever
occurs first.

{(d) Reasonable subsistence
allowance, 1n addition to a traimng-
related expense payment, shall be paid
to individuals for separate maintenance
when 1 traiming facilities beyond daily
commuting distance from their homes
for each calender day within the tramming
payment period during which they are-
participating n-such training and ‘are
residing away from home.

(e) An individual shall be paid
transportation allowance to a traiming
facility located beyond commuting
distance for thé cost of his 1nitial trip to
the traiming facility and for his final tnp
home at the completion or other
termimation of such traiming. ”

(f) Individuals may be paxd
allowances for nonrecurring expenses
as authorized by the Secretary of Labor.

() WIN sponsor-offices may establish
petty cash funds or another acceptable

method to meet needs for cash for
allowable expenditures for all
registrants.

(h) Registrants referred to
employment may receive an allowanco
for necessary expenses.

8. In § 56.34 paragraph (a) is revised to
read as follows:

§56.34 Appropriate work and tralning
criteria.

_{a) WIN registrants may not be
referred to employment which 18 known
not to meet the criteria of this
paragraph. Certified rectpients shall
accept assignment to employment, WIN
training or employment-related
activities, as determined appropriate by
the WIN sponsor or face deregistration
action. The following standards must be
met before any such individuals can bo
requred to accept a work or training
assignment including PSE and O]T:

* * * L *

Subpart E—~The WIN Components and
Activitles

9. In § 56.41 the section heading is
revised, paragraphs (a) and (b) are
removed and new paragraphs (a), (b),
(c), and (d) are added to read as follows:

§56.41 Employment-related actlvities
(EA).

(a) Each State WIN sponsor ghall
establish a program of employment-
related activities in each WIN site to
assist registrants, who are either AFDC
applicants or recipients, to obtain
employment, The State WIN sponsor
shall develop standards of participation
taking into account local conditions,
mcluding, but not limited to, geographio
factors, availability of public
transportation, and local labor market
characteristics. These standards of:
participation shall be included in the
State WIN plan.

(b) Employment-related activities
shall provide employment search.
Included may be group job seeking, job
development, exposure to labor market
mformation, referrals, and job
placement, to assist individuals in
obtaining unsubsidized employment.

(c) Participation in required
employment search may nof exceed a
total of 40 work days 1n any calendar
year for any individual,

(d) Assignment of registrants to
employment-related activities shall
occur only after appraisal and the
development of an employability plan,
Recipients must be certified prior to
participation, AFDC applicants may be
certified, but lacking certification must
be provided any supportive services
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necessary to permit effective
participation.

Subpart E—Deregistration and
Sanctions .

10. Section 56.50.1s amended by.
revising paragraph (e) and adding a new
paragraph @] as follows:

§56.50 Deregistration. -
* * * * * ~

(e)-Any WIN recipient, except a
volunteer, who 1s determined to have
failed or refused without good cause to
appear far appraisal; or any certified
WIN recipient, except a volunteer, who
has failed or refused to participate in the
‘WIN program without good cause shall
be deregisteted from WIN and removed
from the AFDC grant for failure to
participate. Any individual'who without
good cause terminates or refuses to
accept employment, or reduces earmngs
shall be deregistered and removed from
the AFDC grant.

* * * E *

(h) The sanction in 29 CFR 56.51 shall
become effective on the first day of-the
first payment-month that the sanctioned
ndividual’s needs are removed from the
AFDC grant.

11. Section 56.51 18 revised as follows:

§56.51 Sanctions.

A State plan under Title IV-A of the
Act shall provide that:

(a) When an AFDC recipient, who is a
mandatory registrant i the-WIN
program, has been found to have failed
orrefused without good cause to
participate in the program, or has
termnated employment or refused to
accept employment, or reducéd earmngs
without good cause, the following
sanctions shall apply:

{1) For the first such occurrence the
mndividual shall be deregistered for three
payment-months.

(2) For the second and subsequent
occurrences, the individual shall be,
deregistered for six payment-months,

{b) During the sanction period:

{1} If the individual 1s a caretaker
relative receiving AFDC benefits, the
State will not take into account s or
her needs in determimng the family's
need for assistance, but the State will
provide assistance mn the form of
protective or vendor payments or foster
care for the remaining members of the
assistance unit. When the State makes
protective or vendor payments, the
nonparticipating caretaker relative may-
not be the protective payee.

(2) If the individual 1s the only
dependent child in the family, the State
will deny assistance for the family.

(3) If the individual is one of several
dependent children 1n the family, the -

State will deny assistance for the child
and will not take into account the child's
needs n determuning the family's need
for assistance.

(c) When the State finds that an
AFDC recipient who 15 a voluntary
registrant has failed orrefusedto’
participate in the WIN program without
good cause, the State will deregister the
mndividual for three or six payment-
months depending on whether this was
the first or a subsequent deregistration
for failure or refusal to participate.
However, the individual’'s AFDC grant
shall not be affected.

{d) An individual may manifest failure
or refusal to participate in the WIN
program or may manifest termunation of
or refuses to accept employment or
reduction 1n earnings either by an overt
act (express) or by a de facto action.

{1) An overt (express) refusal isa -
written or oral statement by an
individual that he or she will not

participate 1n the WIN program.

(2) A de facto refusal 15 any current
act or pattern of behavior consisting of a
series of current events from which
failure or refusal to'participate can be
1mplied. Where the failure or refusal to
participate or termination of
employment or refusal to accept
employment or reduction in earnings is
implied, the WIN sponsor shall send a
notice setting an appomtment for the
individual to come to the WIN office
and discuss the act or pattern of
behavior 1n question. The notice shall
explam the reasons for the appomntment
and the consequence of failure to keep
the appointment,

(e) In the event a registrant is referred
back to the IMU as having good cause
for not continuing on a traimng plan or a
job, the IMU shall promptly restore the
assistance payment to the individual or
make other necessary payment
adjustments.

Subpart G-~The WIN Adjudication
System

12. Section 56.63 138 amended by
revising paragraph (a) and (b)(3);
removing paragraph (b})(2) and
redesignating paragraph (b)(3) as (b){(2);
and redesignating.the remaining
paragraphs as (b)(3), (b)(4), (b) [5)- (b)(6),
and (b)(7) as follows:

§56.63 Requirement of concilfation and
notice.

(a) The WIN staff must exhaust efforts
toward conciliatory resolution of
disputes between the WIN staff and the
registrant before the WIN staff issues a
“Notice of Intended Deregistration.”
Ths conciliation effort shall begin as
soon as possible, but no later than 10

days following the date of failure or
refusal toparticipate as determined
under § 56.51(d) of this Part, and may
continue for a period not to exceed 30
days. However, either the WIN staff, or
the regisrant upon written requesf, may
terminate this period sooner when either
believes that the dispute cannotbe -
resolved by conciliation. The WIN staff
ghall advise the registrant of the right to
terminate the conciliation effort and,
where necessary, assist in prepanng the
written statement.

(b] ®* 8 %

(2) Notification of the registrant’s right
to a hearing if the registrant believes
that the proposed action 1s incorrect, or
the length of the sanction perod 1s
mncorrect, provided a request fora
heanng is filed as prescribed in § 56.64
of this Part;

(3) Notice that the proposed action
will be implementated if a hearing
request is not received within the
prescribed time; -

(4) Instructions and required forms for
requesting a heanng:

(5) An offer to assist with preparation
of the heanng request;

(6) Notice that he may be represented
at the hearing by counsel or other

-authorized representative appointed by

him and that he and his representative
will have the opportunity to confront
and cross-examine opposing witnesses;

(7} Notice that he will be permitted to
present material evidence and testimony
at the heaning that is not alreadym the
record.

* . * - - *

£56.76 [Removed and Reserved]

13. Section 56.76 13 removed and
reserved.

For reasons set out in the preamble,
Part 224 of Title 45 of the Cade of
Federal Regulations is amended as set
forth below:

Title 45—Public Welfare

Subtitla B—Regulations Pertalning to
Public Welfare -

PART 224—WORK INCENTIVE
PROGRAMS FOR AFDC RECIPIENTS
UNDER TITLE IV OF THE SOCIAL
SECURITY ACT

Subpart A—Purpose of Scope and -
Definitions

1. Seclion 224.1 is amended as follows:

§224.1 Definitions [Amended]

{a) by revising certain definitions as
follows:

* * * * *
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Certification means a written notice
from the SAU that necessary supportive
services have been arranged or are.
available to enable a WIN registrantto
accept employment, traimng, manpower
services, or other employmenfselated
activities, or that no supportive services
are needed and that the indivadual 1s-at
that time ready for employment or
training.

* * * * *

Component means a structured.
regularly scheduled program activity for
certified registrants such as OJT, WIN,
PSE, institutional traimng, and work
experience, but not employment-related
activities or supportive services.

* « * * *

Exempt refers to an AFDC applicant
or recipient who is not required by the
Act to register for employment, traiming,
or other employment-related activities
under the WIN program as a condition
of eligibility for AFDC.

L] * * * *

Manduatory or Nonexempt Registrant
means an AFDC applicant.orrecipient
who 15 required by the Act to register for
manpower services traimng,
employment, or other employment-
related activities as a condition of
eligibility for AFDC.
* * * * *

Registrant means an AFDC applicant
or recipient who has registered with the
WIN sponsor for manpgwer services,
training, employment, and other
employment-related activities.

* * * * -~

State WIN Plan means the Statewnde
operational plan for WIN, covering
AFDC applicants and recipients who
register-for employment, other
employment-related activities,
manpower services and traiming under
WIN, developed by the WIN sponsor
and SAU 1n each state and approved
and supervised by the RCC under title

"IV, of the Act.
* * * * *

Supportive Services means those
social services provided or arranged by
the SAU, necessary to enable an
individual to engage 1 employment,
other employment-related activities, or
training.

* * * * *

Volunteer means an AFDC applicant
or recipient who, though exempt from
WIN registration, volunteers for WIN
and registers for employment, other
employment-related activities,
manpower services and traimng.

* * * * *

WIN Incentive. Payment means a cash
payment of up to $30 per month, paid to
an individual who 1s participating 1n an

1nstitutional or work expenence
component,
* ® * * *

Work Experience Training means a.
clearly defined, well-supervised
assignment with a public or nonprofit
private employer..

(b) By removing the term “Intensive
Manpower Services Component”.

(c) By adding the following two terms
1n proper alphabeucal sequence:

* * ® L 3 ®

" Employment-related Activities means
activities providing employment and
training services to WIN registrants to
assist them 1 locating and securing

unsubsidized employment. Employment~ -

related activities mclude employment
search.

Employment Search 1s the part of
employment-related activities where
registranis are provided with job
seeking skills, job development
assistance and referrals, and actively
contact employersin therr effort to

secure jobs.
* * * * *
Subpart B—Administration

2.In § 224.16 paragraph (b} is revised
to read as follows:

§224.16 Non-Federal contribution.
L 4 * * * *

(b) The State welfare agency shall
assure a non-Federal cash or in-kind
contribution of 10 percent of the cost of
supportive services and related -
admimstrative expenses incurred by the
SAU under-Title IV-A of the Act.

* * * * *

Subpart C—Requirements and
Procedures for Registration, Appraisal
and Certification.

3. In § 224.20 paragraphs (a) and (c)(4)
are revised and paragraph (b)(10} is
added to read as follows:

§221.20 Registration requirements for
AFDC applicants and reciplents; State plan
requirements.

A State plan under Title IV-A of the
Social Security Act must provide that:

(a) All applicants and recipients who
are required to register-by section
402(a)(19)(A) of the Act, shall register
for manpower services, training,
employment, and other employment-
related activities as a condition of
eligibility for AFDC, except as otherwise
provided under paragraph (b} of this
section:

* *k %

{10) A person who 18 working not Iess’
than 30 hours per week m unsubsidized
employment expected to last a mmmum
of 30 days. This exemption continues to

apply if there 1s a temporary break in
full-time employment expected to last
no longer than 10 work days.

(c * k *

(4) Exempt applicants and recipients
m WIN project areas may choose to
register voluntarily for manpower
services, traiming, employment, and
employment-related activities, and may
withdraw such registration at any time
without loss of AFDC benefits, provided
therr status has not changed in a way
which would require registration; and

* * * * L3

4. In § 224.21, paragraph (a)(5) is
amended to read as follows:

§224.21 Registration procedures.

[a] x ¥ *
" (5) Notify the IMU of any employment
or other change of status which may
affect an individual’s AFDC eligibility or
the amount of the AFDC payment.
Included in this notification will be the
hours and expected duration of
employment.

* * * L]

5. Section 224.22 is amended by
revising paragraph (e), adding a new
paragraph (f) and redesignating existing
paragrdphs (f) and (g) as (g) and (k] to
read as follows:

§224.22 Appraisal and certification.
* * * * -

(e) The SAU shall certify in writing
that the necessary immediate and on-
going supportive services have been
provided or arranged, or that no such
services are required for those
individuals who have been selected for
participation n @ WIN component. The
SAU shall also certify registrants who
are recipients who are selected to
participate m employment-related
activities. When certified, the individual
shall be placed in employment if
appropriate work that the individual can
perform 1s available. If the individual
cannot be immediately placed in
employment, he shall be placed in
employment-related activities, on-the-
job tramnung, public service employment,
nstitutional training or in any other
manpower program or activity.

{f) The SAU may provide or arrange
for social services for AFDC applicants
to enable them to participate in
employment-related activities. Such
applicants may be certified, or services
may be provided or arranged on an
occasonal basis without certification,

* * * * *
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Subpart D—Suppartive and Manpower
Services and Protective Provisions

6. Section 224.30 1s amended by
removing paragraph (b)(5) and by
revising paragraphs (a}, (b}(2), (b}(3),

-and (e) to read as follows: -

§224.30 Suppartive services; State plan
requirements.

A State plan under Part A of title IV of
the Act must prownide that:

—  {a) Within the State agency there will
be separate admimistrative units which
will, to the maxamum extent possible,
perform functions only in connection
with the WIN program. To the maximum
extent feasible, local SAU staff and
‘WIN employment and traxmng staff
should be located together to foster
more efficient working arrangements for
joint appraisals, the development of
employability plans, and the provision
of services to registrants.

.(.'bl* * %

(2) Developmng and supplying social
services necessary to enable aregistrant
to accept employment, trammng for
employment, or other employment-
related activities. Necessary services
shall continue for a period of 30 days
after the start of unsubsidized
employment and may continue for a
maximum of 80 days at the discretion of
the SAU. Such services may be provided
even after the’AFDC grant has been
discontinued due to employment. In an
emergency such services may also be
provided for a period of up to 30 days to
enable a registrant to continue existing
employment;

(3) Participating with the WIN sponsor
1n appraisal and certification, 1 the
development of employability plans
pursuant to § 224.22, and 1n efforts to
resolve gnevances and disputes
mformally.

* 1 * * * *

{e) Supportive services may be
provided for up to two weeks to a
registrant between participation i1n WIN
components or between participatign in
a component or employment-related
activities and the start of employment 1n
order to avoid mterruption of the  /
employability process.

7 In §224.32 paragraphs (a) through
(g) are redesignated as paragraphs (b)
through (h); a new paragraph (a) 18
added; and paragraphs (b) and {h) are
revised as follows: -

§224.32 Pay and allowances for WIN
registrants.

(a) An mdividual assigned to
employment search shall receive an
allowance for necessary expenses for
participation.

(b) An individual assigned to a WIN
mstitutional or work experience trainmng
component, in which no salary is paid,
shall receive an allowance for necessary
traiming related expenses. He shall also
receive 1ncentive payments at a rate not
to exceed $30 a month provided he
meets the requrements of the
component relative to hours of
participation.

(c) Individuals placed 1n employment,
OJT, or PSE shall be authorized traimng
related expenses for not 1n excess of
two WIN pay periods; or until they
receive their first full paycheck or the
cash from a grant adjustment reflecting
new work related expenses, whichever
occurs first.

(d) Reasonable subsistence
allowance, 1n addition to a training-
related expense payment, shall be paid
to mndividuals for separate mawntenance
when m traymng facilities beyond daily
commuting distance from their homes
for each calendar day within the
traiing payment period during which
they are participating 1n such training
and are residing away from home,

{e) An individual shall be paid
transportation allowance to a traimng
facility located beyond commuting
distance for the cost of his initial trip to
the traimng facility and for lus final trip
home at the completion or other
termunation of such traimng,

{f) Individuals may be paid
allowances for nonrecurring expenses
as authorized by the Secrelary of Labor.

(g) WIN sponsor offices may establish
petty cash funds or another acceptable
method to meet needs for cash for
allowable expenditures for all
registrants.

(h) Registrants referred to
employment may recewve an allowance
for necessary expenses.

8. In § 224.34 paragraph (a) is revised
to read as follows:

§224.34 Appropriate work and tralning
criteria,

(a) WIN registrants may, not be
referred to employment which 1s known
not to meet the critena of this
paragraph. Certified recipients shall
accept assignment to employment, WIN
training or employment-related
activities, as determined a appropnate
by the WIN sponsor or face
deregistration action. The following
standards must be met before any such
mdividuals can be required to accepta
work or traiing assignment including
PSE and OJT:

* * * * L)

Subpart E—The WIN Components and
Activities

9.In § 224.41 the section heading is
revised, paragraphs (a) and (b) are
removed and new paragraphs (a), (b),
{c), and (d) are added to read as follows:

§224.41 Employment-related activities

{a) Each State WIN sponsor shall
establish a program of employment-
related activities .n each WIN site to
assist registrants, who are either AFDC
applicants or recipients, to obtain
employment. The State WIN sponsor
shall develop standards of participation
taking 1nto account local conditions,
mncluding, but not limited to, geographic
factors, availability of public
transportation, and local labor market
charactenstics. These standards of
pariicipation shall be included in the
State WIN plan.

{b) Employment-related activities
shall provide employment search.
Included may be group job seeking, job
development, exposure to labor market
information, referrals, and job
placement, to assist individuals in
obtaiming unsubsidized employment.

{c) Participation in required
employment search may not exceed a
total of 40 work days 1n any calendar
year for any individual.

(d) Assignment of registrants to
employment-related activities shall
occur only after appraisal and the
development of an employability plan.
Recipients must be certified prior to
participation. AFDC applicants may be
cerlified, but lacking certification must
be provided any supportive services
necessary to permit effective
participation.

Subrfart F—Dereglstration and
Sanctions

10. Section 224.50 1s amended by
revising paragraph (e) and adding a neiv
paragraph (h) as follows:

§224.50 Deregistration,

L] » - * »

{e) Any WIN recipient, except a
volunteer, who is delermined to have
failed or refused without good cause to
appear for appraisal; or any certified
WIN recipient, except a volunteer, who
has failed or refused to participate in the
‘WIN program without good cause shall
be deregistered from WIN and removed
from the AFDC grant for failure to
participate Any individual who without
good cause terminates or refuses to
accept employment or reduces earmngs
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shall be deregistered and removed from
the AFDC grant.

(h) The sanction 1n 45 CFR 224.51 shall
become effective on the first day of the
first payment-month that the sanctioned
individual’s needs are removed from the
AFDC grant.

11. Section 224.51 18 revised as
follows:

§ 224.51 Sanctions.

A State plan under Title IV-A of the
Act shall provide that:

{a) When an AFDC recipient, who1s a
mandatory registrant in the WIN
program, has been found to have failed
or refused without good cause to
participate in the program orhas
terminated employment, or has refused
to accept employment or reduced
earmings without good cause, the
following sanctions shall apply:

{1) For the first such occurrence the
individual shall be deregistered for three
payment-months.

(2} For the second and subsequent
occurrences, the individual shall be
deregistered for six payment-months.

{(b) During the sanction period:.

(1) If the individual 1s a caretaker
relative receiving AFDC benefits, the
State will not take into account hus or
her needs in determining the family’s
need for assistance, but the State will
provide assistance 1n the form of
protective or vendor payments or foster
care for the remaining members of the
assistance unit, When the State makes
protective or vendor payments, the non-
participating caretaker relative may not
be the protective payee.

(2) If the individual 1s the only
dependent child 1n the family, the State
will deny assistance for the family..

(3) If the individual 1s one of several
dependent children in the family, the
State will deny assistance for the child
and will not take into account the child’s
needs 1n determining the family’s need
for assistance, -

(¢) When the State finds that an
AFDC recipient who is a.voluntary
registrant has failed or refused to
participate in the WIN program without
good cause, the State will deregister the
inditndual for three or six payment-
months depending on whether this was
the first or a subsequent deregistration
for failure or refusal to participate.
However, the individual’'s AFDC grant
shall not be affected.

(d} An individual may manifest failure
or refusal to participate m the WIN
program or may manifest termination of
employment or may refuse to accept
employment or reduction in earmings
either by an overt act (express) or by a
de facto action..

14

H

(1) An-overt {express) refusalis a
written or oral statement by an
indivadual that he or she will not
participate in the WIN program.

(2) A de facto refusal is any current
act or pattern of behavior consisting of a
series of current events from which
failure or refusal to participate can be
implied. Where the failure or refusal to
participate or termmation of
employment, or refusal to accept
employment, or reduction 1n earnmings is
implied, the WIN sponsor shall send a
notice setting an appointment for the.
individual to come to the WIN office
and discuss the act or pattern of
behavior in question. The notice shall
explamn the reasons for the appomtment
and the consequences of failure to keep
the appomntment.

(e} In the event a registrant 1s referred
back to the IMU as having good cause
for not continuing on a traxmng plan ora
job, the IMU shall promptly restore the
assistance payment to the individual or
make other necessary payment
adjustments.

Subpart G—The WIN Adjudication
System

12. Section 224.63 1s amended by
revising paragraphs (a) and (b)(3);
removing paragraph (b)(2) and
redesignating paragraph (b)(3) as (b)(2);
and redesignating the remaimpg

paragraphs as (b)(3), (b})(4), (b)(5}. (b)(6),
and (b)(7) as follows:

§224.63 Requirement of conciliation and
notice.

(a) The WIN staff must exhaust efforts
toward conciliatory resolution of
disputes between the WIN staff and the
registrant before the WIN staff 1ssues a
“Notice of Intended Deregistration.”
This conciliation effort shall begin as
soon as possible, but no later than 10
days following the date of failure or
refusal to participate as determined
under § 224.51(d) of this Part, and may
continue for a period not to exceed 30
days. However, either the WIN staff, or
the registrant upon written request, may
terminate this period sooner when either
believes that the dispute cannot be
resolved by conciliation. The WIN staff
shall advise the registrant of the right to
terminate the conciliation effort and,
where necessary, assist in preparing the
written statement.

(b) *tx*

(2) Notification of the registrant’s night
to a hearing if the registrant believes
that the proposed action 1s mncorrect, or
the length of the sanction period 1s
mcorrect, provided a request for a

.

‘hearing 1s filed as prescribed 1 § 224.64

of this part.

(3} Notice that the proposed action
will be implemented if a hearing request
15 not received within the prescribed
time;

(4) Instructions and required forms for
requesting a hearing;

(5) An offer to assist with preparation
of the hearing request;

{6) Notice that he may be represented
at the hearing by counsel or other
authonzed representative appointed by
him and that he and his representative
will have the opportunity to confront
and cross-examine opposing witnesses;

(7) Notice that he will be permitted to
present matenal evidence and testimony
at the hearing that is not already in the

record.
* * * * *

§ 224.76° [Removed and Reserved]
13. Section 224.76 is removed and

reserved.,

[FR Doc. 81-28801 Filed 9-30-81: 8:45 am]

BILLING CODE 4510-30-M, 4110-92-M

e —

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1625

Final Interpretations: Age
Discrimination In Employment Act

Correction

In FR Doc. 81-28222, appearing at
page 47724, 1n the 1ssue of Tuesday,
September 29, 1981, make the following
change, on page 47726, in the second
column, change the part heading to read,
PART 1625—AGE DISCRIMINATION IN
EMPLOYMENT ACT

BILLING CODE 1505-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. H-004M]

Occupational Exposure to Lead,
Notice of Grant of Interim Orders

AGENCY: Occupational Safety and
‘Health Administration, Labor.

ACTION: Grant of interim orders on
vanance applications.

SUMMARY: OSHA hereby gives notica of
intenim orders granted from certain
provisjons of the standard for
Occupational Exposure to Lead. These
mterim orders are being granted to the
compames who were granted
conditional interim orders in the Federal
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Register notice of July 23, 1981, 46 FR
37891. The conditions under which the
mterim orders were granted were that
each company submit a variancé
application, certify that notice had been
given to affected employees and submit
written-acceptance of the requirements
of the terms of the interim orders. This
notice lists the companies that have
complied with these conditions.

DATES: The effective date of the mterim
orders was July 21, 1981. The Iast date
for affected employers, employees and
appropriate state authorities to request a
hearing on the applications was
September 30, 1981. Written comments
must have been submitted by September
30, 1981.

ADDRESSES: Send written comments or
requests for a heaning to: Office of
Vanance Determunation, Occupational
Safety and Health Admimstration, U.S,
Department of Labor, Room N3662,
Third Street and Constitution Avenue,
NW., Washington, D.C. 20210,

FOR FURTHER INFORMATION CONTACT:
Mr. James J. Concannon, Director, Office
of Variance Determination, at the above
address, telephone: (202) 523-7144..

SUPPLEMENTARY INFORMATION: ~

A. Background

On July 23, 1981, 46 FR 37891, OSHA
denied petitions for stay of the new
tnigger levels for medical removal *
protection (MRB) under the lead
standard for primary and secondary
smelters and battery manufacturers. The
petitions were based upon an assertion
that the companies would be unable to
fully comply with the MRP provisions
because of the anticipated removal and
resulting unavailability of certain
employees under the 60/40 triggers for
MRP. The petitions were demed because
the data submitted by the industries
1nvolved did not support a conclusion
that there was a general industry-wide
mability to comply with the MRP
provisions of the lead standard. Thus,
the available evidence did not
demonstrate a need for any mdustry- '
wide stays of the MRP triggers.
However, OSHA did find thaton a
plant-by-plant basis; there were some
feasibility problems. Thus, OSHA
annmounced that the temporary variance
mechanism, set out 1n section 6{b)(6)(A)
of the OSHA Act and covered by
regulations 1n 29 CFR Part 1905, would
be used to afford relief fo companies on
a plant-by-plant basis, if warranted.

Therefore, 1n the July 23, 1981 Federal
Register notice OSHA granted
conditional nterim orders to certain
primary and secondary smelting and
lead battery manufacturing companies.
A list of those compames was mcluded

P

1n that notice. The companies which
were granted the conditional internm
orders were required to submit the
following:

(1) Application for a temporary
vaniance and interim order for &
particular plant; (2) written acceptance
of the conditions and requirements of
the internm order; (3) certification that
affected employees had been notified of
the vanance application and of their
right to petition the Assistant Secretary
for a hearing. In addition, certain data
was requested from the companies
which would support each request for
temporary variance.

Companies were given until Avugust 3,
1981 to comply with the three
enumerated conditions, in order to
continue to receive mtenm relief from
the MRP provisions of the lead standard.
As of August 3, 1981, OSHA has
recewved the requred information from
all but two of the compames which had
been granted conditional interim orders.
The two companies from which no
information was received are New
Castle Battery Co., New Castle,
Pennsylvania, and Surrette Battery,
Tilton, New Hampshire. The New Castle
Battery Company informed OSHA that
it was not longer 1n need of a vanance
since its employees' blood-leads are
now below the 60 ug/100g removal
trigger. Surrette Battery decided that it
would prefer to comply with the lead
standard and therefore did not want an
intenm order.

When OSHA. published the list of
companies which were granted
conditional intenim orders, Gulf Coast
Lead Company was inadvertently not
included in the listing. In order to
correct this oversight and 1n view of the
fact that Gulf Coast Lead has met the
conditions imposed for the granting of
the mterim orders, OSHA is hereby
ncluding Gulf Coast Lead among the list
of compantes to whom an interim order
has been granted.

OSHA hereby gives notice that the
following plants are authonzed to
comply with the requirements of the
Interim Order setforth 1n the Federal
Register of July 23, 1981 at 46 FR 37891,
m lieu of complying with the
requrements of 28 CER
1910.1025(k)(1)(i)(c) and
1910.1025(k)(1)(iii) (A)(3). Each plant
must continue to comply with-all of the

~remainng provisions of the lead
standard which are unaffected by this
grant of Interim Order. All of the ”
companies listed below, who were
granted conditional intenm orders, have
complied with the conditions that were
imposed for the continuation of this
nterim relief.

Primary Smelters
Bunker Hill-Idaho Plant
St Joe, Missouri Plant
ASARCO, Glover Plant
ASARCO, East Helena Plant
ASARCO, Omaha Plant

Secondary Smelters

Sanders Lead Company, Alabama
Tonoll Corp., Nesquehoning
Houston Lead Co., Texas
Chloride Metals—Tampa
Chloride Metals—Columbus
Chloride Metals—Florence .

Gulf Coast Lead—Tampa

Battery Manufacturers
Mule Emergency Lighting, Inc., Cranston,
RI

East Penn Manufacturing Co., Inc., Lyon.
Station, PA

Crown Battery Manufacturing Company,
Fremont, OH

Miami Battery and Electric Corp., Miam:,
FL

Standard Industries, San Antonio, TX

Other Industries

Associated Lead, Inc., Philadelphia, PA
Assonated Lead, Inc., Braoklyn, NY

The companies listed above shall give
notice of this final grant of Interim Order
to all affected employees by the same
means required to be used to inform
them of the applications for variance.

The Assistant Secretary may revoke
this Intenm Order at any time if the
applicant does not comply with any
requrement of the Order or the relevant
standards, or if other information
mdicates that revocation of the Interim
Order is warranted. Unless revoked, the
Intenim Order will remain 1n effect until
a deciston1s made on the application for
variance.

The period of time for the submission
of written comments by all interested
persons, including affected employers
and employees remains open until
September 30, 1981. Affected employers,
employees and appropnate state
authorities having jurisdiction aver the
plants listed in this notice also have
until September 30, 1981, to request a
hearing on the applications. All such
information should be submitted to the
Office of Variance Determunation at the
address given above.

Signed at Washington. D.C. this 28th day of
September, 1981. ‘
Thorne G. Auchter,
Assistant Secrelary of Labor.
|FR Doe. 81-2:302 Filad 16-1-81: &45 am]
BILLING CODE 4510-26-M
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DEPARTMENT OF THE INTERIOR
Geological Survey
30 CFR Parts 211, 222, 231, and 241

¥
Coal Mining Operating Regulations;
Connally Act Regulations; Operating
Regulations for Exploration,
Development, and Production; and
Acquisition and Leasing of Water
Wells

AGENCY: Geological Survey, Interior.
AcTION: Final rulemaking. ‘

sumMMARY: This final rulemaking will
remove some U.S. Geological Survey
regulations not considered necessary to
the effective administration of mineral
operations. This action 1s being taken to
fulfill, 1n part, the policies contamned m
Executive Order 12291, The mtended
effect 18 to reduce reporting
requirements, minimize duplication,-and
remove cutdated regulations,

EFFECTIVE DATE: November2, 1981,

FOR FURTHER INFORMATION CONTACT:
Cecil R. Feeney, (703) 860-6259, (FTS)
928-8259. Branch of Onshore Rules and
Procedures, Conservation Division, U.S.
Geological Survey, National Center,
Mail Stop 650, Reston, Virgimia 22092.
SUPPLEMENTARY INFORMATION: The
principal author of this final rulemaking
18 Cecil R. Feeney, Branch of Rules and
Procedures, Office of the Deputy
Division Chief for Onshore Minerals
Regulation, Conservation Division, U.S.
Geological Survey, Reston, Virgima.

This final rulemaking 1s mtended to
remove regulations that the Department
of the Interior has 1dentified as
unnecessary to the effective operation of
mineral development. The Department
has also determuned that it 1s
unnecessary, under 5 U.S.C. 553(b)(B), to
require public comments on these
changes through prior publication as a
proposed rulemaking, The Department 1s
reducing the regulatory burden to the
public by deleting regulations which
have become obsolete due to statutory
amendments or changed conditions:
Other deletions are related purely to
matters which are internal and
adminstrative in-nature,

Paragraph {c) of § 211.1 states that the
responsibility for enforcing the coal
mine health and safety law and
regulations 18 vested n the Mining
Enforcement and Safety Admmmstration,
Department of the Interior. That Agency
no longer exists, and the responsibility
for coal mining health and safety has
been transferred to the Department of
Labor. Since the provision does not
affect Geological Survey
responsibilities, it 1s being removed.

Paragraph (d) of § 211.1 relates to
conditions that were required to be met
by existing or new operations either
upon the effective date of the
regulations or shortly thereafter. Since
these events occurred many years ago,
these regulations no longer require
enforcement and are therefore excessive
and are being removed.

Paragraph (a)(2)(vi) of-§ 211.3 requires
a mining supervisor to make reports that
are basically of an internal management
nature and more appropnately
controlled through Geological Survey
manuals. Therefore, these regulations
should not be contaned in the Code of
Federal Regulations and are being
removed.

The regulations in Part 222 were
promulgated pursuant to the Connally
“Hot Oil” Act of February 22, 1935 (15
U.S.C. 715-715(c)), to remforce State
regulations to prevent excessive
domestic oil production. Enforcement of
the regulations was suspended on June
30, 1965, because of the mncreased
capabilities of the States in enforcing
therr own oil conservation regulations.
There has been no occasion to date to
resume active enforcement of the
regulations after their enforcement was
suspended, and we do not anticipate
any reason for remstating them m the
future. Accordingly, they are being
removed.

Paragraph (b) of § 231.3 declares that
the responsibility for health and safety
nspections of mines 1s vested in the
Bureau of Mines. Since the
responsibilities for safety and health
were transferred to the Secretary of
Labor by the Federal Mine Safety and
Health Amendments Act of 1977, Pub. L.
95-164, 30 U.S.C. 801 et seq., paragraph
(b) 1s being removed.

Paragraph (g} of § 231.3 sets forth the
persons to whom a Mimng Supervisor 18
responsible. This regulation 18 internal
m nature and belongs mn a U.S.
Geological Survey manual and 1s being
removed,

The last 26 words of paragraph (a) in
§ 231.4 require a lessee or permittee to
prevent mjury to life or health and to
provide for the health and welfare of
employees. With the enactment of
Federal Mine Safety and Health
Amendments Act of 1977, Pub. L. 95-164,
30 U.S.C. 801 et seq,, the requirements
were transferred to the Secretary of

-Labor and are not the responsibility of

the U.S. Geological Survey, thus the
paragraph 1s being revised.

The requirements contained 1n
§§ 231.42 and 231.43 concerning
flammable gas and dust, and fire
protection are responsibilities of the
Mine Safety and Health Administration.

Therefore, these sections are being'
removed.

Part 241 which prescribes procedures
for the acqusition and leasing of water
wells was promulgated in 1934. It has
not been used for many years and now
serves no useful purpose. Furthermore,
there are internal admimstrative
procedures to carry out the purposes of
this part. The Department does intend to
undertake rulemaking at a later date to
establish the reasonable value of well
casings purchased by the Department,
however, such rules may be proposed
for a more appropnate part of the
Department’s regulations. Therefore, it
18 being removed.

It 1s hereby determined that this final
rulemaking does not constitute a major
Federal action significantly affecting the
quality of the human environment and
that no detailed statement pursuant to
section 102(2)(C) of the National
Environmental Policy Act of 1969 (43
U.S.C. 4332(2)(C)) 1s requuired.

The Department of the Interior has
determined that this document is not a
major rule.and does not require a
regulatory analysis under Executive
Order 12291 and 43 CFR Part 14, The
Department has also certified that this
rulemaking will not have a significant
economic impact on a substantial
number of small entities, thus a small
entity flexibility analysis is not required.

Under the authority of 5 U.S.C, 301,
the Act of February 25, 1920 (30 U.S.C.
189), and Executive Order 12291 (46 FR
13193), Parts 211, 222, 231, and 241,
Chapter 11, Title 30 of the Code of
Federal Regulations are amended as set
forth below.

Dated: September 11, 1981,
William P. Pendley,
Acting Assistant Secretary of the Interior.

PART 211—COAL MINING OPERATING
REGULATIONS

§211.1 [Amended]

1. Section 211.1 1s amended by
removing paragraphs (c) and (d}, and
redesignating paragraphs (e) through (h)
as {c) through (f}, respectively.

§211.3 [Amended] '

2. Section 211.3 is amended by
removing paragraph (a)(1)(vi) and
redesignating paragraphs (a)(2)(vii)
through (a)(1)(x) as paragraphs (a)(1)(vi)
through {a)(1)(ix), respectively.

PART 222—[REMOVED]

3. Chapter 1118 amended by removing
Part 222,
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PART 231—OPERATING ADDRESS: HQDA, DAEN-CWO-N, Stsen Lade | Longhnde
REGULATIONS FOR EXPLORATION, . Washington, D.C. 20314. st
DEVELOPMENT, AND PRODUCTION ~  FOR FURTHER INFORMATION CONTACT: 31— 1  toe1s-| 1205000
§231.3 [Amended] ’ Mr. Roman Zawadski 4t (213) 688-5606 12 ezt 12077057
P 23193 + amended by or Mr. Ralph T.Eppard at (202} 272-0200. J3———————1 YiZiae-| 1ooesiar
- DBCHON £32.0 1 . Point Sal b 3essoem] 12674015
removing paragraphs.(b) and (g), and SUPPLEMENTARY INFORMATION: Proposed

redesignating paragraphs (c) through (f).
as. (b} through (e), respectively.

5. Section 231.4 is amended by
revising paragraph (a) to read as
follows: -

§231.4 General obligations of lessees and
permittees.

(a) Operations for the discovery,
testing; development, mining, or
processing of mmerals shall conform to
the provisions of applicable regulations,
the terms and conditions of the lease or
permit, the requirements of approved
exploration or mining plans, and the
orders and mstructions 1ssued by the
Mining Supervisor or his subordinates
under the regulations in this part.
Lessees and permittees shall take
precautions to prevent waste and
damage to mineral-bearing formations.

* * & * t 3

§5 231.42-231.43 [Removed] .

6. Part 231 1s amended by removing
sections 231.42 and 231.43.

PART 241—{REMOVED]

7 Chapter ILis amended by removing
Part 241.
[FR Doc. 81-26593 Filed 10-1-81; 8:45 am}
BILLING CODE 4310-31-4

DEPARTMENT OF DEFENSE

Department of'the Army, Corps of
Engineers

33 CFR Part 204

Pacific Ocean Between Point Sal and
Point Conception, California, Danger
Zone

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Final rule.

SUMMARY: The Department of the Army
1s amending the regulations which-
establish the danger zones in the Pacific
Ocean near Vandenberg Air Force Base
{VAFB) California. This amendment
extends the pertod of use for the danger
zones, combines all danger zones
previously under 33 CFR 204.202a with
33 CFR 204.202, deletes 33 CFR 204.202a
and makes editonal changes to reflect a
recent reorganization and redesignation
by the Awr Force.

EFFECTIVE DATE: November 2, 1981.

revisions were published in the
Proposed Rules Section of the Federal
Register on 24 February 1981 (46 FR
13733) and in a public notice, dated 4
March 1981, distributed by the
Commander, Los Angeles District Caorps
of Engineers. No comments were
received in response to the Notice of
Proposed Rulemaking published in the
Federal Register. The local public notice
resulted 1n comments from the State of
Califorma, State Lands Commission and
the Los Angeles County Natural History
Museum concerning the extenston of the
review period from three years to ten.
years. In view of these comments, the
Corps discussed the extended review
period with the Air Force and decided
that a lesser time would be acceptable
to all involved. We are extending the
review period from 3 years to 5 yearsin.
lieu of 10 years as proposed. A.
coordinate in Zone 10 1s also corrected.
Accordingly, we are amending 33 CFR
204.202 by adding new paragraphs
(a)(2)(@X), (X0, and (X1}, correcting
longitude mn (X} from 129°28°10" to read
120°28'10", removing (b)(2), renumbering
subsections n paragraph (b) and

.removing § 204.202a as set forth below.

For clarity 204.202 15 reprinted 1n its
entirety.

Note~This regulation is issued with
respect to a military function of the Defense
Department and the provisions of EQ 12291
do not apply. The Department of the Army
has determined that this regulation will not
have a significant economic impactona
substantial number of entities and thus dees
not require preparation of a regulatory
flexibility analysis.

PART 204—DANGER ZONE
REGULATIONS

§204.202 Pacific Ocean, Westem Space
and Missile Center (WSMC), Vandenberg
AFB, California; danger zones.

{a) The area. (1) The waters of the
Pacific Ocean 1n an area extending
seaward from the shoreline a distance of
about three nautical miles and bastcally

outlined as follows: .
Station Latheda Long*uda

Pomt Sal 3ese08~]| 120015~
1 awseost | 120°4400%
2 345248~ 120°4400°
3 ass0007 | 1207¢050°
4 seessor | 1207415”
5 - 34741507 | 1207401127
6 3vasie | 1200zase
7 34°3300° | 120°41057
8 3¢3040~|  120'9729*
9 340040~ | 1203010~

(2) The danger area described in
paragraph (a)(1) of this section will be
divided inlo zones i order that certain
firing tests and operations, whose
characteristics as to range and
reliability permit, may be conducted
without requring complete evacuation
of the entire area. These zones are
described as follows:

(i) Zone 1. An area extending seaward
about three nautical miles from the
shoreline beginning at latitnde 34°30°40",
longitude 120°30°10” thence due west to
latitude 34°30'40”, longitude 126°3729";
thence due north to the shoreline at
latitude 34°33°15", longitude 120°37°29".

(ii) Zone 2. An area extending
seaward about three nautical miles from
the shoreline beginning at Iatitude
34°33'15", longitude 120°37°29"; thence
due south to latitude 34°30°40", longitude
120°37'29"; thence to Iatitude 34°33°00",

Jongitude 120°41°05"; thence to Iatitude
34°34'32", longitude 120°42'30™; thence
due east to the shoreline at latitude
34°34'32", longitude 120°39'03".

(iii) Zone 3. An area extending
seaward about three nautical miles from
the shoreline beginning atlatitude
34°34'32", longitude 120°39°03""; thence
due west to latitude 34°34'32", longitude
120°42'15"; thence 1o Iatitude 34°35"12",
longitude 120°42'45"; thence to latitude
34°37'15", longitude 120°41'55"; thence
due east to the shoreline at latitade
34°37'15"; lopgitude 120°38'00".

{(iv) Zone 4. An area extending
seaward about three nautical miles from
the shoreline beginning at latitude
34°37'15", longitude 120°38'00"; thence
due west to latitude 34°37°15", longitude
120°41'55"; thence to latitude 34°40°00°";
longitude 120°40°'50"; thence due east to—
the shoreline at latitude 34°4000%,
longitude 120°36'45". .

(v) Zone 5. An area extending
seaward about 3 nautical miles from the
shoreline beginning at latitude 34°40°00",
longitude 120°36°45"; thence due west to
latitude 34°40'00"; longitude 120°40°50":
thence to latitude 34°41'50", longitude
120°40"12"; thence to latitude 34°24’50",
longitude 120°42°15"; thence o latitude
34°45'28", longilude 120°42°05"; thence
due east to the shoreline at Purisima

"Point latitude 34°45'28", longitude

120°38'15".

{vi) Zone 6. An area extending
seaward about 3 nautical miles from the
shoreline beginning at Purisima Point
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latitude 34°45'28", longitude 120°38"15";
thence due west to latitude 34°45'28",
longitude 120°42'05"; thence to latitude
34°50'00", longitude 120°40'30"" thence
due east to the shoreline at latitude.
34°50'00”, longitude 120°36'30"

(vii) Zone 7. An area extending
seaward about 3 nautical miles from the
shoreline beginning at latitude 34°50'00",
longitude 120°36'30"; thence due west to
latitude 34°50'00", longitude 120°40'30";
thence to latitude 34°52"48", longitude

120°44'00"; thence to latitude 34°54'08",
longitude 120°44'00"; thence due east to,
Point Sal latitude 34°54'08", longitude
120°40'15"

(viii) Zone 8. An area extending
seaward with a radius of 3 nautical
miles centered at Purisima Point latitude
34°45'28", longitude 120°38'15",

(ix) Zone 9. An area extending
seaward about 3 nautical miles from the
shoreline beginning at latitude 34°30'40",
longitude 120°30°10""; then due west to
latitude 34°30'40", longitude 120°37°29";
thence to latitude 34°26'56”, longitude
120°33'06"; thence due east to the
shoreline at latitude 34°26'58", longitude
120°28'10".

(x) Zone 10. An area extending
seaward about 3 nautical miles from the
shoreline beginmng at latitude 34°26'56",
longitude 120°28'10"; thence due west to
latitude 34°26'56", longitude 120°33'06";
thence to latitude 34°24'18", longitude
120°30'00"; thence to latitude 34°23'34",
longitude 120°27'05"; thence shoreward
to latitude 34°26'56", longitude
120°28'10"

[xi) Zone 11. An area extending

seaward about 3 nautical miles from the —

shoreline beginning at latitude 34°26'56",”
longitude 120°28'10"; thence seaward to
latitude 34°23'34"; longitude 120°27'05";
thence to latitude 34°24'21",.longitude
120°24'40"; thence due north to the
shoreline at latitude 34°27'20", longitude
120°24'40".

(b) The regulations. (1] Exceptas
prescribed in this section or 1n other
regulations, danger zones will be open
to fishung, location of fixed or movable
oil drilling platforms and general
navigation without restrictions.

(2) The impacting of missile debrnis
from launch operations will take place
1n any one or any group of zones n the
danger areas at frequent and wregular
intervals throughout the year. The
Commander, WSMC, will announce mn
advance, the closure of zones hazarded
by missile debris impact. Such advance
announcements will appear 1n the
weekly “Notice to Marnmners.” For the
benefit of fishermen, small craft
operators and drilling platform
operators, announcements will also be
made on radio frequency 2182 kc, 2638
ke, VHF chanriel 6 (156.30 MHZ), VHF

channel 12 (156.60 MHZ), and VHF
channel 16 (156.80 MHZ) for daily
announcements. Additionally,
mfermation will be posted on notice
boards located outside Port Control
Offices (Harbormasters) at Morro Bay,
Port San Lws, Santa Barbara, Ventura,
Channel Islands, and Port Hueneme
Harbors, and any established harbor of.
refuge between Santa Barbara and
Morro Bay.

(3) All fishing boats, other small craft,
drilling platforms and shipping vessels
with radios are requested to monitor
radio frequency 2182 kc 2638 ke, VHF
channel 6 (156.30-MHZ), channel 12
(156.60 MHZ), or channel 16 (156.80
MHZ) while m these zones for daily
announcements of zone closures.

(4) When a scheduled launch
operationis about to begmn, radio
broadcast notifications will be made
periodically, starting at least 24 hours in_
advance. Additional contact may be
made by surface patrol boats or aircraft
equipped with a loudspeaker system.
‘When so notified, all vessels shall leave
the specified zone or zones 1mmediately
by the shortest route.

{5) The Commander, WSMC, will
extend full cooperation relating to the
public use of the danger area and will
consider every reasonable request for its
use m light of requirements for national
security and safety of persons and
property.

-(6) Where an established harbor of
refuge exists, small craft may take
shelter for the duration of zone closure.

(7) Fixed or movable oil' drilling
platforms located in zones identified as
hazardous and closed 1n accordance
with this regulation shall cease
operations for the duration of the zone
closure. The zones shall be closed
continuously no longer than 72 hours at
any one time. Such notice to evacuate
personnel shall be accomplished in
accordance with procedures as
established between the Commander
WSMC and the oil industry in the
adjacent waters of the outer Continental
Shelf,

(8) No seaplanes, other than those
approved by the Commander, WSMC,
may enter the danger zones during
launch closure perods.

(9) The regulations 1 this section
shall be enforced by personnel attached
to WSMC and by such other agencies as
may be designated by the Commander,
WSMC.

(10) The regulations 1n this section
shall be 1n effect until further notice.
They shall be reveiwed again during
September 1986,

~ §204.202a [Removed]

Section 204.202a Pacific Ocean, Space
and Missile Test Center (SAMTEC)
Vandenberg AFB, California: danger
zone (Removed).

(33U.8.C.1,3.)

Date: 28 September 1981
John O. Roach, I,

Department of the Army Liaison Off:per with
the Federal Register.

[FR Doc. 81-28309 Filed 10-1-81; 8:43 am)

BILLING CODE 3710-02-M

PANAMA CANAL COMMISSION
35 CFR Parts 9 and 10

]
Freedom of Information Act and
Privacy Act of 1974; Organization,
Functions and Avallability of Records
and Access to Information about
Individuals

AGENCY: Panama Canal Commisgsion.
ACTION: Final rule.

SUMMARY: The purpose of this final rule
18 to amend the Panama Canal
Commussion regulations implementing
the Freedom of Information Act (5 U.S.C.
552) and the Pnvacy Act of 1974 (5
U.S.C. 552a).

The Executive Secretary of the

. Panama Canal Commission (the official

vested with certain authority under the
Acts) has been redesignated the
Director, Office of Executive
Administration, and the Office of Public
Information has been redesignated the
Office of Public Affairs. The regulations
are being amended to reflect the change
m name of these offices and in the title
of the official vested with appeal
authority for both Acts.

Further, the sections of Part 10
exempting systems of records from
certam provisions of the Privacy Act are
being amended to reflect revisions to the
Commussion’s systems that are
published in the Federal Register on
December 24, 1980 (45 FR 85256), The
revigions pertan to the deletion of
systems that have been discontinued or
transferred to other U.S. Government
agencies, and changes to the
alphanumerical designations and names
of Commussion systems of records,
EFFECTIVE DATE: October 1, 1981,

FOR FURTHER INFORMATION CONTACT:
Mrs. Hazel M. Murdock, Assistant to the
Secretary, Panaina Canal Commission,
Room 312, Pennsylvania Building, 425
13th Street NW., Washington, D. C 20004
(Telephone: 202-724-0104).
SUPPLEMENTARY INFORMATION: In view
of the fact that these changes are minor
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and admimstrative 1n nature, the
Commussion finds it unnecessary and
impracticable to follow the notice and
public procedures contained i 5 U.S.C,
553. For the same reasons, the rule 1s not
considered to be a major rule under E.O.
12291 of February 19, 1981.

Dated: September 18, 1981, N
D. P. McAuliffe,
Admunistrator, Panama Canal Commission.

Accordingly, the following:
amendments to Title 35, Code of Federal
Regulations are adopted: -

PART 9—ORGANIZATION, FUNCTION,
AND AVAILABILITY OF RECORDS—
PANAMA CANAL COMMISSION

1. Section 9.4 15 revised to read as
follows:

§9.4 How to request general information
or publications.

‘The Commussion has an Office of
Public Affairs which 1s responsible for
providing information about the agency
to members of the public and the press.
If you are interested in general
wnformation about the Commssion’s
activities, or copies of its publications,
you should write, visit, or call this office.
‘Address letters to: Panama Canal
Commussion, Office of Public Affairs,
APQO Miam: 34011 (or Balboa, Republic
of Panama).

2, Section 9.8, paragraph {b)(1) 1s
revised to read as follows:.

§9.8 How to make an appeal under the
Freedom of Information Act.

* * * * *

my=**

(1) Write to the Panama Canal
Commussion, Director, Office of
Executive Admimstration, APO Miam
34?111 (or Balboa, Republic of Panama);
an

* * * * * .

3. Section 9.9, paragraphs (a) and (b)
are revised to read as follows: -

§9.9 How your Freadom of Information
Act appeal will be handled.

"(a) The official responsible for
deciding whether to grant your appeal 1s
the Director, Office of Executive  _
Admimstration of the Panama Canal
Commussion. That official must make
that decision and send you notification
of it within 20 working days after
recewving your appeal. In unusual
circumstances, the Commssion may
extend the time for responding to your
appeal. For details, see § 9.10 of this

. subpart. h
(b} If the Director, Office of Executive
~Admnistration denies your appeal, in

-

whole or 1n part, the letter sent to you to
notify you of this decision must:

* * L] * L]

PART 10-—-ACCESS TO INFORMATION
ABOUT INDIVIDUALS

4. Section 10.3, paragraph (c) is
revised to read as follows:

§10.3 Definitions
* * * * *

(c) Director of Executive
Admmstration means the Director,
Office of Executive Admimistration of
the Panama Canal Commission.
+* L 3 * * *

5. Section 10.14, paragraph (b)(1) 18
revised to read as-follows:

§ 10.14 How to appeal a refusal to amend
-arecord under the Privacy Act.

* * * * -«
® & &
(1) Write to the Panama Canal

Commussion, Director, Office of
Executive Adminstration, APO Miami
34011 {or Balboa, Republic of Panama};
and -
* * * * *

6. Section 10.15, paragraph {a), .
mitroductory texts of paragraphs (b) and
(c) are revised to read as follows:

§ 10.15 How your Privacy Act appeal will
be handled.

(a) The official responsible for
deciding whether to grant your appeal is
the Director of Executive Administration
of the Panama Canal Commission. The
Director of Executive Administration
will review the refusal to amend your
record and will advise you of hug
decision within 30 working days or
receipt of your appeal.

(b) If the Director of Executive
Administration grants your appeal, in
whole or 1n part:

* * * * *

(c} If the Director of Executive
Adminmstration demes your appeal, in
whole or 1n part, the letter sent to notify
you of thisdecision must:

& * * * *

7 In § 10.21, paragraphs (a)(1)—{16)
are revised and paragraphs (a)(17}—(30)

~are removed to read as follows:

§10.21 General exemptions.
a * % &

(1) PCC/AEPR~1, Probation and
Parole Unit Child Custody Reports;

(2) PCC/AEPR-2, Presentence and
Pre-Parole Investigation Reports;

(3) PCC/AEPR-3, Probation and
Parole Unit Statistical File;

(4) PCC/AMSE-2, Cardex File— .
Contraband Violations;

{5) PCC/GSCP-2, Canal Protection
Division Activity Report Files;

(6) PCC/GSIS-1, Personnel Security

es;

(7) PCC/GSPL-1, Law Enforcement
Case Report Files;

{8) PCC/GSPL-2, Police Headquarters
Confidential File;

{8) PCC/GSPL-3, Detective
Confidential Files;

(10) PCC/GSPL~4, Convict Files;

{11) PCC/GSPL-5, Prisoner Record
Cards;

(12) PCC/GSPL-8, Police Photo Files;

(13) PCC/GSPL~7, Fingerprint File;

(14) PCC/GSPL-8, Pending Detective
Investigation;

ll[15] PCC/GSPL-9, Informant Name

File;

(16) PCC/GSPL~10, Master Name File;

(17}—{30) [Removed].
* 4 * * »

8. In § 10.22, paragraphs (a) (1)(i),
(2)(i}—{>xvii), (4)(i), (S)(i}—{vi) and
{6}(i)—{iv) are revised and paragraphs
(a)(2)(ii)—{(iv), (2}exviii}—{xli) and
(5)(vii}—{x) are removed to read as
follows: N

§10.22 Specific gxemptions.
a) * & &
1 * % ® -

(i) PCC/GSIS-1, Personnel Security
Files.

(ii}—{iv) [Removed].

2 * & &

(i) PCC/AEPR-1, Probation and Parole
Unit Child Custody Reports;

(ii) PCC/AEPR-2, Presentence and
Pre-Parole Investigation Reports;

(iii) PCC/AEPR-3, Probation and
Parole Unit Statistical File;

(iv) PCC/AMSE-2, Cardex File—
Contraband Violations;

{v) PCC-CZG/BRAE-1, Canal Zone
Board of Registration for Architects and
Professional Engineers Reference Files;

(vi) PCC/CZG/CALS-7, Driver’s
License Investigatory File;

(vii) PCC/CZG/CAPS-2, Case
Investigations;

(viii) PCC/EO-2, Equal Employment
Opportunity Complant File;

(ix) PCC/FMAC-1, Embezzlements,
Burglaries, and Cash Shortages;

(x) PCC/FMAK-1, Claims Files;

(xi) PCC/FMGA-1, Cash Audit Files;

(xii} PCC/GSCS-2, Housing
Complaints File;

(xiii) PCC/GSCP-2, Canal Protection
Diwvision Aclivity Report Files;

Fﬂ[xw) PCC/GSIS-1, Personnel Security
es;

{xv) PCC/GSPL~1, Law Enforcement

-Case Report Files;

(xvi) PCC/GSPL-2, Police
Headquarters Confidential File;

(xvii) PCC/GSPL~3, Detective
Confidential Files;

(xviii) PCC/GSPL~4, Convict Files;
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(x1x) PCC/GSPL-5, Prisoner Record
Cards;

(xx) PCC/GSPL~6, Police Photo Files;

(xxi) PCC/GSPL~7, Fingerprint File;

(xxii) PCC/GSPL-8, Pending Detective
Investigation Records;

(xxiii) PCC/GSPL-9, Informant Name
File; )

l[xxu'r) PCC/GSPL~10, Master Name
File;

(xxv) PCC/GSPL-12, Youth Unit
Name Index File;

(xxvi) PCC/CZG/HL-2, Medical -
Adminstration System;

(xxvii) PCC/PB-3, Personnel
Investigation Records;

(xxviii}—(xli} [Removed].

3*tr
4***

(i) PCC/PR-11, Minority Group
Designator Records;

5 * & %

(i) PCC/FMAC-1, Embezzlements,
Burglaries, and Cash Shortages;.

l(ii) PCC/GSIS-1, Personnel Security
Files; .

(iii) PCC/PB-1, Merit System
Recruiting, Examining, and Placement’
Records;

(iv) PCC/PB-2, Appeals, Grievances,
Complaints, and Assistance Records;

{v) PCC/PB-3, Personnel Investigation
Records;

(vi) PCC/PR-5, Recruiting and
Placement Records;

(vii}~{x) [Removed].

(6] * k *

(i) PCC-CZG/BRAE-1, Canal Zone
Board of Registration for Architects and
Professional Engineers Reference Files;,

(ii) PCC/MRBL~1, Marmne License
Files;

(iii) PCC/MRPA-1, Admeasurer
Examination File;

(iv) PCC/PB-1, Merit System
Recruiting, Exarmmng, and Placement
Records;

* * * * *
[FR Doc. 81-28594 Filed 10-1-81; 8:45 am]
BILLING CODE 3640-01-M.

LIBRARY OF CONGRESS
36 CFR Parts 701, 702 and 703

Organization, Policies and Procedures

AGENCY: Library of Congress.
ACTION; Final rule.

SUMMARY: In the mnterest of providing
members of the public and other
interested parties with information
reflecting current orgamzation, policies,
and procedures, the Library 1s revising
the text of its regulations as published 1n
Chapter VII, Title 36 of the Code of
Federal Regulations, p

EFFECTIVE DATE: July 1, 1981.

FOR FURTHER INFORMATION CONTACT:
Howard Blanchen, Executive Officer,
Office of the Associate Libranan for
Management (287-5560)
SUPPLEMENTARY INFORMATION: For
reasons set out in the preamble, Chapter
V11, Title 36 of the Code of Federal
Regulations 1s amended as shown:

1. The table of contents forPart 701 18
revised to read as follows:

PART 701—PROCEDURES AND
SERVICES

Sec.

7011 Application for employment.

701.2 Access to Library buildings.

701.3 Removal of matenals from Library
buildings.

701.4 Information about the Library.

701.5 The Library’s reading rooms and
public use thereof.

7018 Service of the general collections.

701.7 Reference and bibliographic
assistance.

701.8 Special study facilities.

701.9 Loans of library matenals.

70110 Loans of library materials for blind
and other physically handicapped
persons.

70111 -Lending of matenals from the Library
for exhibition.

701.12- Photoduplication service.

70113 Service of Afncan and Middle
Eastern materials.

70114 Service of Asian maternals.

70115 Service of European matenals..

70116 Service of folklife matenals.

70117 Service of Hispanic matenals.

70118 Service of legal materals.

701.19 Service of local history and
genealogical materials.

701.20 Service of manuscript maternals.

701.21 Service of maps.

701.22 Service of microfilmed matenals.

701.23 Service of motion pictures and
television matenals.

701.24 Service of music matenals.

701.25 Service of prints and photographs.

701.26 Service of rare books and special
collections. .

701.27 Service of scientific and techmcal
matenals and the National Referral
Center.

701.28 Service of senal matenalsw

701.29 Serwvice of sound recordings.

701.30 Cataloging distribution.

701.31 Library of Congregs publications.

701.32 Offers of matenals for purchase.

701.33 Acqusition of library matenals by.
non-purchase means and disposition of
surplus library matenals.

701.34 Contracting officers.

Authority: Sec. 1, 29 Stat. 544, 546; 2'U.S.C.

136.

2. Section 701.118 revised to read as
follows:

§701.1 Application for.employment.
The Library of Congress is an. ,
Excepted Service Legislative Branch
agency. As such, it has its own
mndependent merit system, and

applicants do not need Civil Service
stafus to apply for its positions. The
Library has a wade range of clerical,
techmcal, and professional positions
(the latter being primarily oriented to .
library operations such as processing,
cataloging, and reference, but with some
positions 1n non-librarian occupations
such as computer, subject area and
research analyst specialists), The
Library’s Employment Office is located
1n Room LM-=107, James Madison
Building, First Street and Independence
Avenue, S.E., Washington, D.C. 20540,
Information about current employment
needs and the procedure for application
may be obtained by either visiting this
office (Monday-Friday, 8:30 a.m. to 4:30
p.m.), calling during these hours at (202)
287-JOBS, or writing to the above
address. A 24-hour recording of general
mformation 1s available at (202) 287-
5295.

§701.2 [Amended]

3. Section 701.2 is amended by
removing the words "Director of the
Adminstrative Department"” and
inserting, 1n their place, the words
“Associate Libranan for Management".

&
§701.4 [Amended]

4, Section 701.4 1s amended by
removing the words. “Main Building"
and mserting, in their place, the words
“Thomas Jefferson Building",

5. Section 701.5 18 revised to read as
follows: -

§701.5 The Library’s reading rooms and
public use thereof.

Materals 1n the general classified
collections of the Library are serviced in
the Library’s general reading rooms; the
Main Reading Room (Thomas Jefferson
Building) and the Thomas Jefferson
Room (John Adams Building). Special
collections, as explained further in
subsequent sections, are serviced in the
following reading rooms: Asian,
European, Geography and Map, Law
Library, Local History and Genealogy,
Manuscript, Microform, Motion Pictures,
Music, Newspaper and Current )
Peniodical, Prints and Photographs, Rare
Book and Special Collections, and
Science and Technology. Investigators
requring maternals from other
collections 1n the Library for use with
matenals in the custody of & speciul
division' (such as Manuscript,
Geography and Map, Music, etc.) may
requisition and use such matenals m the
reading room of the special division
nsofar and on such ¢onditions as they
are available for use therein. (Special
collections are also serviced in the
Congressional Reading Room and in the
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Law Library in the Capitol, but these are
not open to the general public.) Access
to all reading rooms 1s'governed by

mn therr place, the words “Director,
National Library Service for the Blind
and Physically Handicapped"; and

regulations established by the Librarian  paragraphs (b){2)(i), (d), and (e) are

of Congress. Persons under 16 years of
age are not admitted to the reading
rooms unless they are accompamed by
an adult. High school students are not
admitted regardless of age, but
exceptions will be made, under specified
conditions, when material cannot be
obtamned 1w other librarnes.

§701.6 [Amended] R

6. Section 701.6 1s amended by
removing the words “Stack and Reader
Division” and mserting, in their place,
the words *Collection Management
Diwvision”

7 Section 701.7 is amended by
revising paragraph (b) to read as
follows:

§701.7 Reference and bibliographic
assistance.
*.. * * * *

-(b) Readers_requring reference and
bibliographic assistance 1n the general
collections and aid 1n the use of the
catalogs may request help from the staff
on duty n the general reading rooms.
Requests for such assistance 1n special
collections are referred to the
appropriate specialized division and
reading rooms.

* * * * *

§701.8 [Amended]_
8. Section 701.81s amended by
-removing the words “Stack and Reader:
Division” and mserting, in their place,
the words “General Reading Rooms
Division”,
§701.9. [Amended]

9. Section 701.91s amended by
removing the words “or the Director of
the Reference Department” 1n the first
sentence.

10. In § 701.10 paragraph (a) 15

-amended by removing the words
“Division for the Blind and Physically
Handicapped” and inserting, 1n their
place, the words “National Library
Service for the Blind and Physically
Handicapped” and by removing the
‘words “the Division" and nserting, 1n
therr place, the words “The National
Library Service™; paragraph (c)1s
amended by removing the words *or
prospective readers” and inserting, in
their place, the words “of prospective
readers"; paragraph (f) 1s amended by
removing the words “the Division” and
mnserting, in their place, the words “The
National Library Service”; paragraph (h)
18 amended by removing the words.
“Chief, Division for the Blind and
Physically Handicapped” and mserting,

revised to read as follows:

§701.10 Loans of library materials for
blind and other physically handicapped
persons.

* * * * -*

* % &
2’ * % &

(i) In cases of blindness, visual
disability, or physical limitations
“competent authority” 15 defined to
include doctors of medicine, doctors of
osteopathy, ophthalmolog:sts,
optometrists, registered nurses,
therapists, professional staff of
hospitals, institutions, and public or
welfare agencies (e.g., social workers,
case workers, counselors, rehabilitation
teachers, and superintendents). In the
absence of any of these, certification
may be made by professional librarians
or by any persons whose competence
under specific circumstances 18
acceptable to the Library of Congress.

* * * * *

(d) National Collections. The .
Librarian of Congress, through the
National Library Service for the Blind
and Physically Handicapped, defines
regions and determines the need for new
regional libraries in.cooperation with
other librares or agencies whose
activities are primarily concerned with
the blind and physically handicapped. It
serves as the center from which books,
recordings, sound reproducers, and
other specialized matenals are lent to
eligible blind and physically
handicapped readers who may be
temporarily domuciled outside the
jurisdictions enumerated by the act. It
maintains a special collection’of books
m raised characters and on sound
reproduction recordings not housed 1n
regional libraries and makes these
matenals available to eligible borrowers
on nterlibrary loan.

(e) Institutions. The reading matenials
and sound reproducers for the use of
blind and physically handicapped
persons may be loaned to individuals
who qualify, to institutions such as
nursing homes and hospitals, and to
schools for the blind or physically
handicapped for the use of such persons
only. The reading materials and sound
reproducers may also be used 1n public
or private schools where handicapped
students are enrolled; however, the
students 1n public or private schools
must be certified as eligible on an
individual basis and must be the direct
and only recipients of the matenals and
equipment.

* * +* - *

§701.13 [Redesignated as §701.28 and
amended.}

11. Section 701.13 is amended by
removing the words “Senal Division”
and inserting, n therr place, the words
“Serial and Government Publications
Division” and 15 redesignated as
§701.28.

12. Section 701.14 is redesignated as
§701.27 and revised to read as follows:

§701.27 +Service of sclentific and technical
materials and the National Referral Center.

{a) Readers requesting reference and
bibliographic assistance 1n science and
technology may consult the staff on duty
in the Science Reading Room. Inquiries
are referred when necessary to subject
spectalists 1n the Science and
Technology Division. A special
collection of technical reports is
available 1n the Smence Reading Room.
Matenials on science 1n the Library’s
subject-classified collections are also
served in either of the Library’s general
reading rooms. -

{b) A referral service for persons
seeking sources of scientific and
technical information is provided by the
National Referral Center. Functioning as
an intermediary, the Center directs
persons who have a need for
information about a particular subject to
organizations or individuals with
specialized knowledges of that subject.
In answer to requests for referral
service, the Center provides names,
addresses, telephone numbers, and brief
descriptions of appropniate informatign
resources, which may include
professtonal societies, umversity
research bureaus and nstitutes, Federal
and State agencies, mndustrial
laboratories, museums, testing stations,
and individual experts as well as more
traditional sources of information, such
as technical libraries, information and
document centers, and abstracting and
indexing services. Inquiries concerning
the widest possible spectrum of science
and technology are handled, including
those relating to the social sciences. The
Center also publishes directories of
selected information resources in the
physical, biological, and social sciences,
and engineering which are available
from the Superintendent of Documents.

13. Section 701.15 is redesignated as
§ 701.17 and revised to read as follows:

§701.17 Service of Hispanic materdals.

Readers requesting reference and
bibliographic assistance on Hispanic
materials ma¥ consult the staff on duty
n the general reading rooms. Inquiries
are referred when necessary to
specialists 1n the Hispanic Division who
provide reference and bibliographic
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services for all materials pertaining to
the cultural, political, social, and
economic life of Spain, Portugal, Latin
America, and the Caribbean, as well as
for matenals pertaiming to the social and
cultural life of Hispanics 1n the United
States. Legal matenals, prints and
photographs, films, and recorded
literature, maps, and music relating to
Hispanic culture, and reference service
thereon, are provided by the Law
Library; Prints and Photographs ;
Division; Motion Picture, Broadcdsting,
and Recorded Sound Division;
Geography and Map Division; and
Music Division, respectively. Reference
service on Hispanic science and
technology 1s provided by the Science
and Technology Division.

§701.16 [Redeslignated as § 701.20]

14. Section 701.16 1s redesignated as
§ 701.20.

§701.17 [Redesignatedas § 701.21]

15. Section 701.17 is redesignated as
§ 701.21,

16. Section 701.18 1s redesignated as’
§ 701.24 and revised to read as follows:

§701.24 Service of music materials.

Service to readers i the Music
Division’s reading room 1s provided mn
accordance with prevailing regulations
governing the use of matenals in the
Division’s custody. Numerous catalogs,
on cards and mn bound volumes, afford
access to the Division’s holdings: a .
professional assistant 13 always on duty
to give assistance and advice: The
stacks of the Division are closed, but
special permission granting access to
them may be obtained from the Head,
Reference Section.

17 Section 701.191s redesignated as
§ 701.29 and revised to redd as follows:

§701.29 Service of sound recordings'.

(a) Sound recordings of all kinds
(except recordings for the blind) are 1n
the custody of the Motion Picture,
Broadcasting and Recorded Sound
Divisian, and may be used only for
serfous research; perrission to use them
must be sought 1n advance by
application to the Motion Picture,
Broadcasting, and Recorded Sound
Division. The Division also answers
reference inquiries. by correspondence.

(b) Reference and mformation
pertaiming to folk music and
ethnomusicology are available from the
Archive of Folk Song, American Folklife
Center.

(c) A list of recordings of poetry and
folk music 1ssued by the Library of
Congress and available for sale may be
obtained from the Public Services
Coordinator, Motion Picture,

Broadcasting, and Recorded Sound

Division, Library of Congress,

Washington, D.C. 20540.

18. Section 701.20 1s redesignated as
§ 701.14 and revised to read as follows:

§701.14 Service of Asian materlials.

(a) Services to readers 1n the Asian
Division are provided in accordance
with prescribed ¢onditions of use of the
materials 1n the custody of the Asian
Diwision: matenals written or printed 1n
Bengali, Burmese, Chinese, Hindi,
Indonesian, Japanese, Korean, Thay,
Urdu, Vietnamese, etc.

(b) Readers requiring reference and
bibliographic assistance in the general
area of Asian cultures are assisted m
the Asian Division. Asian legal
matenals, prints and photographs, maps,
music, and reférence service thereon are
provided by the-Law Library; the Prints
and Photographs Division; the
Geography and Map Division; and the
Music Division, respectively. Reference
service 1 Asian science 18 provided by
the Science and Technology Division.

19: Section 701.211s redesignated as
§ 701.25 and revised to read as follows:

§701.25 Serviceofprintsand
photographs.

The Prints and Photographs Division
provides reference services 1n person,
by telephone, and by correspondence on
its vast collection of fine and historical
prints, drawings, photographs, posters,
and architectural drawings and
photographs. The collections which may
be consulted in the Prints and
Photographs Reading Room 1nclude
artists’ prints from the 15th through the
20th centunes, historical prints, onginal
drawings by architects, artists, and
illustrators, Amernican graphic humor,
posters of more then 70.countries, and
master and documentary photographs,
1845 to the present, etc.

20, Section 701.22 1s redesignated as
§ 701.26 and revised to read as follows:

>

§701.26 Service of rare books and special
collections. -

(a) Service to readers m the Rare Book
Reading Room are provided mn
accordance. with prescribed conditions
of registration and use of the materials
in-the custody of the Rare Book Division.

(b) Service-to readers mn the Law
Library andithe Music Division:of the
rare books.in-therr custody. are-subject
to similar regulations..

21. Section 701.23 1s redesignated as
§ 701.22 and revised to read as follows:
§701.22 Service of microfilmed materials.

{a) Service to readers in the
Microform Reading Room 1s provided m

accordance with prescribed conditions
governing the use of microfilm and
microprint material 1n the custody of the
Microform Reading Room. Investigators
may requisition inkprint materials from
other collections of the Library for use in
the Microform Reading Room, but such
requests will be subject to limitations
consistent with the care and service of
the collections, and with regard for
service to readers in other reading
rooms.

(b) Other units have custody of
microfilmed matenals, such s
manuscripts, newspapers; music, law,
and ontentalia, and render service on
these maternals.

22. Section 701.24 is redesignated as
§ 701.15 and revised to read as follows:

§701.15 Service of European materials,

The professional staff of the European
Division renders reference and
bibliographic services pertaining to the

.cultural, political, social, and economic

life of Albania, Austna, Belgium,
Bulgana, Cyprus, Czechoslovakia,
Denmark, Estoma, Finland, France, the
German Democratic Republic, the. '

‘Federal Republic of Germany, Greece,

Hungary, Iceland, Italy, Latvia,
Liechtenstein, Lithuama, Luxembourg,
Monaco, The Netherlands, Norway,
Poland, Romania, San Marino, the
Soviet Union, Sweden, Switzerland, the
Vatican City, and Yugoslavia. Public
reference service and bibliographic
assistance concerning European
matenals 1s provided by the Division’'s
European Reading Room, which
mantains. a 9,000 volume reference
gollection and pertinent informational
iles.

23, Section 701.25 15 redesignated as
§ 701.19 and revised to read as follows:

§701.19 Service of local history and
genealogical materials. .

Readers requesting reference and
bibliographic assistance on materials in
local history and genealogy may consult
the staff in the Local History and
Genealogy Room,

24. Section 701.26 18 redesignated as
§ 701.18 and revised to read as follows:

§701.18 Service of legal materials.

(a) Legal matenals are sexrved in the
reading room. of the Law Library in the
James Madison Building. Thoge volumes
whch are not on the open shelves may
be obtained for reading room use by
filling out and presenting to a reference
assistant a slip provided for the purpose.

{b) The collections of the Law Library
are available in part, foruse outside the
Library for a limited penod; to
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authornized borrowers 1n Washington,
D.C,, and through interlibrary loan to the
general public residing in other parts of
the country, 1n conformity. with Loan
Division procedures. Books which are
lent for use outside of the Law Library
must be charged in the Law Library.
Books which-are lent for use outside the
Library building must be charged n the
Loan Division, where a formal charge 1s
made and a door pass 1s issued.

25. Section 701:27 is redesignated as
§ 701.30 and revised to read as follows:

§701.30 Cataloging distribution.

Cards are printed and supplied to the
Library of Congress and other libraries
by the Cataloging Distribution Service.
The Service sells bibliographic data m
the form of proofsheets, printed cards,
machine-readable tapes (MARC), book
catalogs, and technical publications to”
libraries, learned societies, professional
stitutions, government agencies,
private mstitutions, and cooperative and
commercial processmg centers.
Information may be obtammed from the
Cataloging Distribution Service, Library
of Congress.

- 26. Section 701.28 1s redesignated as
§ 701.31 and revised to read as follows:

§701.31 Library of Congress publications.

Publications of the Library include
guides to its collections and services,
catalogs of matenals m the Library of
Congress and other libraries, lists and
descriptions of senals and monographs
received, registers of personal papers of
American public figures, bibliographies,
facsimiles of rare items 1n its collections,
exhibit catalogs, annual reports, a
quarterly journal, acquisitions reports,
and various other 1ssuances relating to
the Library and its programs. Most of
the Library's publications are sold by
the Supernntendent of Documents,
Government Printing Office,
Washmgton, D.C. 20402. A complete list
of available publications, Library of
Congress Publications in Print, 18
distributed free by the Central Services
Division, Library of Congress,
Washington, D.C. 20540.

§701.29 [Redesignated as 701.32]

27. Section 701.2918 redemgnated as.
§ 701.32.

28. Section 701.301s redes1gnated as
§ 701.34 and revised to read as follows:

§701.34 Contracting officers.

The following officers are authorized
to procure materials and services on
behalf of the Library of Congress and to
execute contracts m the particular areas
specified:

Oflicor Ar03 in which Officecr has contract resgonsibikty
The Librarian of Congt All reas,
TheDopuryl“ rian of Congy Al arcsx.
Tho A \ l“ fi Congx All arcas.
A te Lib for Management Mmmmwhblumwm
Dwedor.CongmﬂReswmsawco_ Agroomonts for tcfmora:yrmm ussistance ol experts/consultants i
Executive Diractor, The Center for the Book | Exclusive ag tnf.'.h sthors Toe articles in LC The Jounal of the Libvary
and Editorin-Chiel, L& Tho Joumal of |  of Congress. -

the
Director for Acquisiions and Overseas Op-
ecations.

Ldrary of Congress.
Chlef, Prmmnmtm&:ppryor-w.._. All greas excopt ma‘oria’s foc the Libraey’s cofiectons.
Agroemonts for bXographic sonicos. -

OtwfandAs&‘sun!Ch!el Ordor Division ... Materda’s for tho LRxary's

Chio! and Assistant Chief, Exchango and

Gift Dhasion.
Chigf, Financia!l Management Office Intacdop
Exhibits Officor, A

Chief, M,
Chief, Music Division

¢ m%ao!m
3,557, TR Agmﬁm&mnwwary’ﬂ'mmvmm

[Ty

funds).

Ay the Libracy's
Staff Tralning and Dovelopment otﬁcer........ Tm&mg agteoments with cducational
As spocificsly delegatad.

(non-appropriated
's musical programs (nonrappropnated funds).
institutions.

§701.31 [Redeslgnated as §701.33]

29, Section 701.311s redesignated as
§ 701.33.

30. A new section 701.131s added to
read as follows:

§701.13 Service of African and Middle
Eastern materials.

{a) Services to readers n the Afncan
and Middle Eastern Division are
provided in accordance with prescribed
conditions of use of the materials in the
custody of the division: materials
written or printed 1n Arabic, Hebrew,

‘Persian, Turkish, Yiddish, etc.

{(b) Readers requiring reference and
bibliographic agsistance 1n the general
areas of African and Middle Eastern
studies are assisted in the African and
Middle Eastern Division. Legal
matenals, prints and photographs, films
and recorded literature, maps, an
music relating to Africa and the Middle
East, and reference service thereon, are
provided by the Law Library; Prints and
Photographs Division; Motion Picture,
Broadcasting, and Recorded Sound .
Division; Geography and Map Diwiston;
and Music Division, respectively.
Reference service on African and
Middle Eastern scitence and technology
1s provided by the Science and
‘Technology Division.

31. A new § 701.161s added to read as
follows:

§701.16 Service of folklife materials.

(a) The American Folklife Center
renders specialized reference,
bibliographic and consulting services
pertaining to “preserving and
presenting” folk cultural traditions in the
United States. The Center 1s not.a grant-
gving agency but concentrates on
vaned services to the field—
coordination of folk cultural activities,
local, state, federal and at the Library of
Congress; field projects, technical and
consultant services; research and

archival service; and publications,
exhibits and live presentations designed
to disseminate ideas and matenals
pertaining to American folk culture.

(b) The Center’s Archive of Folk Song
provides reference and referral services
concerning folklife and ethnomusicology
by telephone, through correspondence,
and directly to readers in the Archive’s
Reading Room on the Library’s pertinent
collection of books, penodicals,
recordings, manuscnpts, etc. Printed
descriptions of the Archive’s published
reference and findings a1ds, recordings,
intem program, and other services, are
available from the Archive of Folk Song,
Library of Congress, Washington, D.C.
20540,

32. A pew § 701.2318 added to read as
follows:

§701.23 Service of motion pictures and
television materials.

The Motion Picture, Broadcasting and
Recorded Sound Division provides
reference services in person, by
telephone, and by correspondence on its
motion pictures dating from 1894. The
collection includes videotapes. Tabletop
viewing machines are available for
research by qualified scholars.

PART 702—CONDUCT ON LIBRARY
PREMISES

1. The table of contents is amended by
(1) removing the words “Preservation of
property” and inserting, in their place,
the words “Pratection of property” and
(2) removing the words “Space for
meeling” and inserting, in their place,
the words “Space for meetings and
special events.”

§702.2 [Amended]

2. Section 702.2 is amended by
removing the words “Director of the
Administrative Department” and -
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mserting, 1n their place, the words
“Associate Librarian for Management”

§702.6 [Amended]

3. Section 702.61s amended by
removing the words “Director,
Admmnstrative Department” and
mserting, mn their place, the words
“Associate Libranan for Management'

§702.10 [Amended]

4. The title of § 702.1013 amended by
removing the words “Preservation of
property” and nserting, 1 their place;:
the words “Protection of property” -

5. Section 702.12 1s revised to read as
follows:

§702.12 Space for meetings and special
events,

The use of “meeting places” 1n the
Library shall be limited to official staff
functions, or functions sponsored by the
Library. The Library's facilities are not
available for meetings, performances or
special events that: (a) imnvolve any
orgamzation practicing or promoting
discrimination based upon race, religion,
color, sex, age, marital status, handicap,
national origin, or political affiliation;
{b) have a partisan political, sectarian,
or similar nature or purpose; (c) are
sponsored by profit-making
organizations that promote commercial
enterprises or commodities.

§702.13 [Amended]

8. Section 702.13 1s amended by
removing the words “Director of the
Admimstrative Department” and
nserting, in therr place, the words
“Associate Librarian for Management”.

PART 703—AVAILABILITY OF
LIBRARY OF CONGRESS RECORDS

1. Section 703.3(a) 18 amended by
revising paragraph (4) to read as
follows:

§703.3 Exemptions. '

(a] * % %

(4) Related to copyrights.except as
provided by 37 CFR 201.2, 203.4 and
203.5;
*

* * * *

§703.4 [Amended]

2. Section 703.4(a) 1s amended by
removing the words “and processed
pursuant to the provisions of LCR 1014”
and inserting, in their place, the words
“for processing”.

§703.6 [Amended]

3. Section 703.6(a)(1) 1s amended by
{1) removing the words “fee of $5 per
hour” and inserting, in therr place, the
words “fee of $7 per hour” and (2)
‘removing the words '$8 per hour” and
mnserting, m their place, the words “$10

per hour”

4, Section 703.6(a)(3) 18 amended by
removing the words “Assistant Director
for Management Services,
Admimstrative Department” and
nserting, n their place, the words
“Asgsociate Librarian for Management”,

5. Section 703.6(b) 18 amended by
removing the words “Assistant Director
for Management Services” and inserting,
in therr place, the words “Associate
Librarian for Management”

(Sec. 1, 29 Stat. 544, 546; 2 U.S.C. 136)

~ Effective date—The amendments set

forth above are effective July 1, 1981.
Issued in Washington, D.C,, September 21,

1981.
Glen A. Zimmerman,
Associate Librarian for Management, Library
of Congress.
|FR Doc. 81-28551 Filed 10-1-81; 8:45 am]
BILLING CODE 1410-01-M

S —— y——

VETERANS ADMINISTRATION
38 CFR Part 21 ‘

Veterans Education; Time Limit To
Submit Mitigating Circumstances

AGENCY: Veterans Admmmstration.
ACTION: Final Regulation.

SUMMARY: This regulation sets a time
limit for a veteran to submit mitigating
circumstances surrounding a
withdrawal from a course or receipt of a
nonpunitive grade which does not count
toward meeting graduation
requirements. The veteran must do this
m order to receive educational
assistance allowance for these courses.
In assuring the.orderly admimstration of
benefits, the Veterans Admmmstration
may require a measure of diligence from
the veteran. This regulation makes such
a requirement.

EFFECTIVE DATE: September 10, 1981.
FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer (225), Assistant
Director for Policy and Program .
Admimistration, Education Service,
Department of Veterans Benefits,
Veterans Administration, 810 Vermont
Avenue, NW, Washmgton, D.C. (202-
389-2092).

SUPPLEMENTARY INFORMATION: On
pages 28679 and 28680 of the Federal
Register of May 28, 1981 there was
published a notice of intent to amend
part 21 to put a time limit on reporting
mitigating circumstances.

Interested persons were given 60 days
1 which to submit comments,
suggestions or objections regarding the
proposal. The Veterans Admimstration
recerved no comments. Accordingly, the
agency 1s adopting the proposal.

The Administrator hereby certifies
that this final rule will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612,
Pursuant to 5 U.S.C. 605(b]; this final
rule therefore 1s exempt from the initial
and final regulatory flexibility analyses
requirements of sections 603 and 604,
The reason for this certification is that
the rule will regulate only individual
Veterans Admimstration benefit
recipients. It will have no significant
direct-1impact on small entities (i.e. small
busimesses, small private and nonprofit
organmzations, and small governmental
junisdictions).

The Veterans Administration has
determined that this regulation is not a
major rule as that term s defined by
Executive Order 12291, Federal
Regulation. The annual effect on the
economy will be less than $200 million,
It will not result 1n major increases in
costs or prices for anyone. It will have
no significant adverse effects on N
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

The Catalog of Federal Domestic
Assistance number for'the program
affected by this regulation is 64.111,

The proposed change to § 21.4136 is
deemed proper and is hereby approved.

Approved: September 10, 1981
Robert P. Nimmo,
Admmstrator.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

In § 21.4136, paragraph (k) is revised
as follows:

§21.4136 Rates; educational assistance
allowance; 38 U.S.C. Chapter 34.

* * * * *

(k) Mitigating circumstances. (1) The
Veterans Admunistration will not pay
benefits to any veteran for a course from
which the veteran withdraws or:
receives a nonpunitive grade which is
not used 1 computing the requirements
for graduation unless—

((il] There are mitigating circumstancos,
an

{ii) The veteran submits the
circumstances mn writing to the Veterans
Admmstration within 1 year from the
date the veteran withdraws or the date
he or she completes the course for which
the nonpunitive grade 18 given.

(2) The following circumstances are
representative of those which the
Veterans Admimstration considers to be
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mitigating provided they prevent the
veteran or eligible person from pursung.
the program of education continuously.
Thus list 1s not all-inclusive.

(i} An iliness of the veteran or other
eligible person,

(ii) An illness or death in the veteran's
or eligible person’s family,

(iii) An unavoidable geographical
transfer resulting from the veteran’s or
eligible person’s employment,

(iv) An unavoidable change 1n the
veteran’s or eligible person’s conditions
of employment,

{v) Immediate family or financal
obligations beyond the control of the
veteran or eligible person which requre
him or her to suspend pursuit of the
program of education to obtamn
employment,

{vi) Discontinuance of a course by the
school,

(vii) Unanticipated active duty
military service, including active duty
for training.

{3) If the student fails to complete
satisfactorily a course under subchapter
V, chapter 34, title 38, United States
Code, without fault, the Veterans
Admimstration will consider the
circumstances which caused the failure
to be mitigating. This will be the case
even if the circumstances were not so
severe as to preclude continuous pursuit
of a program of education. (38 U.S.C.
1780(a).)

{FR Doc. 81-28563 Filed 10-1-81; 8:45 am]
BILLING CODE 8320-01-M

~

o——

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
/[PP 6E1872/R341; PH-FRL-1948-51

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricultural Commodities;
Pyrethnins and Synergist Piperonyl
Butoxide

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes
tolerances for the msecticide pyrethrins
resulting from postharvest use on stored
sweet potatoes at 0.05 part per (ppm}
and the msecticide synergist piperonyl
butoxide resulting from postharvest use
on stored sweet potatoes at 0.25 ppm.
This regulation-was requested by the
Interregional Research Project No. 4 (IR-
4). This regulation establishes the
maximum permissible level for residues
of the subject insecticide and synergist
on sweet potatoes.

EFFECTIVE DATE: Effective on October 2,
1981.
ADDRESS: Written objections may be
submitted to the Heaning Clerk,
Environmental Protection Agency, Rm.
3708 (A-110), 401 M St. SW.,,
Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:
Donald Stubbs, Registration Division
(TS-767C), Office of Pesticide Programs,
Environmental Protection Agency, Rm.
5028, CM#2, 1921 Jefferson Dawvis
Highway, Arlington, VA 22202 (703-557~
7123).
SUPPLEMENTARY INFORMATION: EPA _
1ssued a notice that was published 1n the
Federal Register of June 23, 1981 (46 FR
32457) that the Interregional Research
Project No. 4 (IR-4), New Jersey
Agricultural Expeniment Station, P.O.
Box 231, Rutgers Unmivesity, New
Brunswick, NJ 08903, had sumitted
pesticide petition number 6E1872 to EPA
on behalf of the IR-4 Technical
Committee and the Agricultural
Expeniment Station of North Carolina.
This petition requested that the
Admimstrator, pursuant to section
408(e} of the Federal Food, Drug, and

"Cosmetic Act, propose the

establishment of tolerances for residues
of the insecticide pyrethrins
(insecticidally active principles of
Chrysanthemumn cinerariaefolium)
resulting from post-harvest application
to the raw agricultural commodity sweet
potatoes at 0.05 ppm and the nsecticide
synergist piperonyl butoxide [(butyl -
carbityl) (6-propyl piperonyl) ether] at
0.25 ppm.

No comments or request for referral to
an advisory committee were received 1n
response to this notice of proposed
rulemaking.

Therefore, it 1s concluded that the
amendments to 40 CFR Part 180 will
protect the public health, and they are
established as set forth below.

Any person adversely affected by this
regulation may, by November 2, 19581,
file written objections with the Hearing
Clerk, Environmental Protection Agency,
Rm. M-3708, (A-110), 401 M St,, SW.,
Washington, DC 20460. Such objections
must be submitted 1n quintuplicate and
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. If a hearing 15
requested,the objections must state the
1ssues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

As required by Executive Order 12291;
EPA has determined.that this rule 1s not
a “Major” rule and therefore does not
require a Regulatory Impact Analysis. In
addition, the Office of Management and

Budget (OMB) has exempted this
regulation from the OMB review
requirement of Executive Order 12261,
pursuant to section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
534, 94 Stat. 1164, 5 U.S:C. 601-512}, the
Admnistrator has determined that the
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economuc 1mpact on a substantial
number of small entities.

A certification statement to this effect
was published in the Federal Register of
May 4, 1981 (46 FR 24950}.

Effective on October 2, 1961
(Sgc. 408{e). 68 Stat. 514; {21 US.C. 346a(e}))

Dated: September 23,1981, ~
James M. Conlon,

Acling Deputy Assistant Administrator for
Pesticide Programs.

PART 180-—~-TOLERANCES AND
EXEMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODITIES

Therefore, Subpart C of 40 CFR Part
180 is amended by revising §§ 180.127
and 180.128 to read as follows:

§180.127 Plperonyl butoxide; tolerances
for resldues.

Tolerances for residues of the
insecticide piperonyl butoxide [(butyl
carbityl) (6-propyl piperonyljether] are
established 1n or on the following raw

agnicultural commodities:
Commodtes Parts per

Almonds (post-H) 8
Apples (post-H) 8
Barlay (pest-H). 20
Beans (postH) 8
Erdsoed mixtwres (post-H) 20
Blackborrics (postH) 8

o (ruckieberrios) (postH)..2Z 8
Boysonberries (post-H). 8
Buskwheast (post-H) 0
Catro, fat 0N}
Catte, mbyp., o1y
Catt'o, meat [ 81u)]
Chrertlas (post-H) 8
Cocoa beans (past-H)
Copra (po2t-H). 8
Com (nctuding popeom) (POStH) a1 20
Cotlonsoed (post-H) 8
Cradapplos (pest-H). 8
] (post-H), 8
Dawberrios (post-H) 8
Eg3s 1
Figs (post-H) 8

(sost-H) 8

Goa's, fat 0.10N)
Gaats, mbyp. 0.13)
Geats, meat 0.1
Gogscbomes (post-H) 8
Grain corgtom (post-H) 8
Grapes 8
Guavas (post-H) 8
Hags. fat, 01N}
}m o, o_‘“m
Hogs, meat o1N)
Harzes; fat 0.1(N)
Horzes, mbyp. 01(N)
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i Parts per ; - Partsper  withdrawals, and the requirements of
Commodities it Commodities et [
miicn min_ applicable law. All valid applications
Horses, meat 0.1(N)  Peas (post-H) 1 received at or prior to 10 am. on,
Loganbemes (post+) 8 Pincapales (POt e ! October 29, 1981, shall be considered as
Hilk Tat (reflacting negighte rosidnes in Mk mer] 025 Potatoes {post-H) B 3] 005 simultaneously filed at that time. Those
Muskmelons (post-H). 8 Pouttry, fat 02 received thereafter shall be considered
P : Pty o oz 1 the order of filing.
Peaches bost 1) " 8 B R eTapost LA 3. At 10 a.m. on October 29, 1981, the
pgﬂj(pé‘;'.ms removed) (oSt 8 Rye (post-H). '3 lands described 1n paragraph 2 will bo
Poas (postH).o.... 8 Sheep fate 3180 open to location for nonmetalliferous
piﬁi,i”ﬂ&imneﬁ, EOSH) ] 8 Sheep, meal o7} oaw  mumerals. The lands have bgen and
Polatoes (post-H) 025 Sweet potatoes (postH) 005 continue to be open to applications and
SZ:‘H"J: — : ngaaxoes(pm-)m ¥ offers under the mineral leasing laws
Poultry, meat, 3 Wheat (post-H) 3 + and to location under the United States
P e postH) - \ mining laws for metalliferous minerals.
Rye (post-H). | 20 [FR Doc. §1-26757 Filed 10-1-81; &45 am) Inquiries concerning the lands should
oo e o1 BILLING CODE 6550-32- - | be addressed to the Chief, Division of
Sheop, mln'f ) 0109 — = [ Technical Service, Bureau of Land
100} POLEI0ES [0S v s ‘ Management, P.O. Box 042, Boise, Idaho
Tomatoss (postH) 8 DEPARTMENT OF THE INTERIOR gement, » Boise, Idah
{post-H) 8 83724,
Wheat (post-H) 20
Bureau of Land Management Garrey E. Carruthers,

§ 180.128 Pyrethrins; tolerances for
residues.

Tolerances for residues of the
insecticide pyrethrins (insecticidally
active principles of Chrysanthemum
cinerariaefolium) are established n or

on followng the raw agncultural
commodities:

: Paris

Commodities mmbef'

Almonds (post-H) 1
Apples (post-H). 1
Barley (post-H). 3
Beans (post-H) 1
Birdseed mbiures (POSEH) cceccsessssssssssssssessossonssosed] 3
Blackb (post-H) 1
Blueberries (hucklebemes), (post-H). 1
Boysenberies (post-H) 1
Buckwheat (post-H) -]
Cattle, fat 0.4(N)
Cattle, mbyp. 0.1(N)
Cattle, meat. 0.1(N)
Cherries (post-H) 1
Cocoa beans {post-H) 1
Copra (post-H) 1
Corn (including popceormn) (POSt-H).mmmsessmscsmsenseos] 3
Cottonseed (post-H) 1
Crabapples (post-H) 1
C st-H) 1
Dewberries (post-H) 1
Eggs, 0.1(N)
Figs {post-H) 1
Fl d {post-H} 9
Goats, fat 0.1(N)
Goats, mbyp. 0.1(N)
Goats, meat 0.1(N)
Gooseb {post-H) 1
Grain sorghum (post-H) 1
Grap st-H) 1
G {post-H) 1
Hogs, fat 0.1(N)
Hogs, mbyp. 0.1(N)
Hogs, meat. 0.1(\N)
Horses, fat 0.1(N)
Horses, mbyp. 0.1(N)
Horses, meat 0.1(N)
Loganberries (post-H) 1
Mangoes (post-H) 1
Milk fat {refiecting negligible residues in milk)..ww 0.5
Muskmelons {post-H) 1 -
QOats (post-H) 1
Oranges (post-H) s I
Peaches (post-H) 1
Peanuts (with shell d) (post-H) 1
Pears (post-H) 1

43 CFR Public Land Order 6021
[1-172551

Idaho; Partial Revocation of Public
Water Reserve No, 66

AGENGY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order partially revokes
an Executive order that withdrew 200
acres as a public water reserve. Eighty
acres will be restored to operation of the
public land laws generally, including
location for nonmetalliferous mnerals
under the miing laws. The remaming
120 acres are privately owned.
EFFECTIVE DATE: October 29, 1981,

FOR FURTHER INFORMATION CONTACT:
William E. Ireland, Idalo State Office,
208-334-1597

By virtue of the authority contamned 1n
Section 204 of the Federal Land Policy
and Management Act of 1976, 90 Stat.
2751, 43 U.S.C. 1714, it1s ordered as -
follows:

1. The Executive Order of August 15,
1918, creating Public Water Reserve No,
66, 1s hereby revoked msofar as it
affects the following described lands:

Boise Mendian

T.2S5,.R.17E,,
Sec. 22, S¥%2NE%, NEViNE%;
Sec. 15, SEY4SW Y4, SW4SEV.

The area described contains 200 acres
1 Camas County of which 80 acres are
public lands. The remaining 120 acres
are privately owned.

2. At 10 a.m. on October 29, 1981, the
S¥%NE¥: sec. 22 shall be open to
operation of the public land laws
generally, subject to valid existing
nghts, the provisions of existing

Assistant Secretary of the Interior.
September 23, 1981.

|FR Doc. 81-26714 Filed 10-1-81; 8:45 am)
BILLING CODE 4310-84-M

43 CFR Public Land Order 6020
[1-12546])

ldaho; Amends Public Land Order
No. 5844

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This document will amend-+
the land description, and aggregate
acreage of Public Land Order No. 5044
of February 20, 1981.

EFFECTIVE DATE: October 2, 1981,

FOR FURTHER INFORMATION CONTACT:
Ed Puchalla, 202-343-6486.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat, 2751;
43 U.S.C. 1714, it 1s ordered as follows:

A description of lands in Public Land
Order No. 5844 of February 20, 1981, in
FR Doc. 81-2488 appearing at page 7346
m the 18sue of Friday, January 23, 1981,
1n the first column under T. 8 S,, R, 13 E,,
the penultimate line reads “Sec. 12,
W12NW14." It should be amended to
read: “Sec. 12, W¥%2NW%"” and T. 8 S,,
Sec. 7, N%z of Lot 6, NVa2SSWYiNE%,”
contamning 1n the aggregate 148.4 acres.
The amended lands are being restored
subject to Section 24 of the Federal
Power Act of June 10, 1920, supra, and
are hereby made expressly subject to all
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of the terms and conditions of Public
Land Order No. 5844, -

Garrey E. Carruthers, -
Assistant Secretary of the Interior.

September 23, 1981.

[FR Doc. 81-28715 Filed 10-1-81; &:45 am}

BILLING CODE 4310-84-M

43 CFR Public Land Order 6005
[M-41524]

Montana; Revocation of Stock
Driveway Withdrawal No. 142; Montana
No. 6

AGENCY: Bureau of Land Management,
Intenor.

ACTION: Public Land Order.

SUMMARY: This order revokesa .
Secretarial order which withdrew
3,848.69 acres of land for use as a stock
drniveway. Part of the lands (208.69
acres) remamn withdrawn for Public
Water Reserve No. 62. The remaining
3,640 acres will be opened to operation
of public land laws; they have been and
continue to be-open to mimng artd
muneral leasing. .

EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
Roland F Lee, Montana State Office,
406-657-6291. | .

By virtue of the authority vested in the
Secretary of the Interior, by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it 1s ordered as follows:

1. Secretarial Order dated March 15,
1921, which withdrew the following
described lands for a stock driveway is
hereby revoked 1n its entirety:

Principal Mendian

T.13S.,R.6 W,,
Sec. 11, Wie; .
Sec. 14, W2; *
Sec. 15, S¥z;
Sec. 19, lots 1 and 2, NE¥%, E1:NWY;
Sec. 20, N¥z;
Sec. 21, N¥%eNYz;
Sec. 22, NYeNW Y.
T.13,5,.R.7W,,
Sec. 8, EY.SEY:, WY:SEY;;
Sec. 17, WiLEY, E.Wis;
Sec. 20, NEYa, EVaNW ¥3;
Sec. 21, NY%2;
Sec. 22, N%;
Sec. 23, N1%; ~
Sec. 24, Nz,

The area described aggregates
3,848.69 acres 1n Beaverhead County,
Montana.

2. At 8 a.m. on October 29, 1981, the
above described lands, excepting Lots 1
and 2, E¥aNW%, sec. 19, T.13S.,R. 6
W., and the NEYaNWY4, sec. 23, T. 13 S,
R. 7 W., shall be open to operation of the
public land law generally, subject to

valid'existing rights, the provision of
existing withdrawals, and requirements
of applicable law. All valid applications
received at or prior to 8 a.m. on October
29, 1981, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
mn order of filing.

3. The public lands described above,
excepting lots 1 and 2, E%aNW%, sec.
19, T.13 S., R. 6 W., and the NEYANWY,,
sec. 23, T. 13 S,, R. 7 W.,, have been and
continue to be open to location under
the mining laws.

4, This action will not restore the
following described lands to operation
of the public land laws nor mining of
nonmetalliferous minerals under the
mining laws as they are withdrawn for
Public Water Reserve No, 62:

Prncipal Mendian
T.13S.R. 86 W;,

Sec. 19, lots 1 and 2, E4NW¥.
T.138.,R7W,,

Sec. 23, NEXXiNW Y.

5. All the lands 1n Paragraph one have
been and continue to be open to
applications and offers under the
muneral leasing laws.

Inquiries concermung the lands should
be addressed to the Chuef, Branch of
Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 30157,
Billings, Montana 59107.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1881.

{FR Doc. 81-26716 Filed 10-1-81;8:45 am)
BILLING CODE 4310-84-8

43 CFR Public Land Order 6019
[NM 42946]

New Mexico; Partial Revocation of
Executive Order No. 6815

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order partially revokes
Public Water Reserve No. 156 New
Mexico, as to 55.25 acres. This action
will restore the lands to the operation of
the public land laws generally, including
nonmetalliferous mineral location under
the mining laws.
EFFECTIVE DATE: October 29, 1981.
FOR FURTHER INFORMATION CONTACT:
Stella V Gonzales, New Mexico State
Office, 505-988-6211.

By virtue of the authority vested in the
Secretary of the Interior by sectjon 204

.of the Federal Land Policy and

Management Act of 1978, 90 Stat. 2751;
43 U.S.C. 1714, it 15 ordered as follows:

* 1, Executive Order 6815 of August 10,
1934, which withdrew the following
described public lands for use as a
Public Water Reserve is hereby revoked
insofar as it affects the following
described land:

New Mexico Principal Meridian

T.21S.R.1W.,
Sec. 5, Lots 3and 5.

The area described contains 55.25
acres in Dona Ana County.

2. At 8:00 a.m. on October 29, 1981, the
lands will be open to operation of the
public land laws generally, the subject
to valid existing rights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
8:00 a.m. on October 29, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered 1n the order of filing.

3. At 8:00 a.m. on October 29, 1981, the
lands also will be open to
nonmetalliferous mineral location under
the United States mining laws. The
lands have been and continue to be
open to metalliferous mineral location
under the United States mining laws and
to applications and offers under the
muneral leasing laws.

Inquiries concerning the lands should
be addressed to the Bureau of Land
Management, P.O. Box 1449, Santa Fe,
New Mexico 87501,

Garroy E. Carruthers, R
Assistant Secrelary of the Interior.
September 23, 1881.

[FR Doc. 81-28720 Filed 10-1-81: 845 am} .
BILLING CODE 4310-34-M ‘

43 CFR Public Land Order 6011

[NM-42917]

New Mexico; Partial Revocation of
Public Water Reserve

AGENCY: Bureau of Land Management,
Intertor. !

ACTION: Public Land Order.

SUMMARY: This order partially revokes
an Executive order and a Secretanal
order affecting 157.48 acres of lands
withdrawn as public water reserves.
This action will restore the lands to
operation of the public land laws
generally, including nonmetalliferous
mneral location under the mimng laws.
EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
Stella V. Gonzales, New Mexico State
Office, 505-988-6211.

By virtue of the authority vested in the
Secretary of the Intenor by Section 204
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of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it 1s ordered as follows:
1. The Executive Order of April 17,
1926, creating Public Water Reserve No.
107, as construed by Secretanal Order
of April 4, 1932, as Interpretation No.
160, 18 hereby revoked msofar as it
affects the following described lands:

New Mexico Principal Mendian

T.31N,R.9W,, ‘
Sec. 25, lots 6 to 9, inclusive, (formerly
SW).

The area described containg 157.48
acres 1n San Juan County.

2. At 8 a.m. on October 29, 1981, the
lands shall be open to operation of the
" public land laws generally, subject to
valid existing rights, the provisons of
existing withdrawals, and the
requrements of applicable law, All
valid applications recetved at or prior to
8 a.m. on October 29, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered 1n the order of filing.

3. At 8 a.m. on Octaber 29, 1981, the
lands will be open to nonmetalliferous
muneral location under the United States
mining laws. The lands have been and
continue to be open to metalliferous
mineral location under the United States
mining laws and to applications and
offers under the mineral leasing laws.

Inqunes concerning the lands should
be addressed to the Bureau of Land
Management, P.O. Box 1449, Santa Fe,
New Mexico 87501. -
Garrey E. Carruthers,
Assistant Secretary of the Interior.
September 23, 1981.
{FR Doc. 81-28721 Filed 10-1-81; 8:45 am)
BILLING CODE 4310-84-M

43 CFR Public Land Order 6016
[NM-42911]

New Mexico; Revocation of Public
Water Reserve No. 85

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order. *

SUMMARY: This order revokes an
Executive order which withdrew public
lands fora public water reserve. This
action will restore the lands to the
qperation of the public land laws
generally, including nonmetalliferous
mineral location under the mining laws,

EFFECTIVE DATE: October 29, 1981.
FOR FURTHER INFORMATION CONTACT:

Stella V Gonzales, New Mexico State
Office, 505-988-6211.

By virtue of the authority vestedn the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751; .
43 U.S.C. 1714, it1s ordered as follows:

1. Executive Order dated November
27,1922 which withdrew certain lands
for public water reserve purposes, 18
hereby revoked 1n its entirety:

New Mexico Pninaipal Mendian

Public Water Reserve No. 85

T.16N, R 3 W,
Sec. 29, lots 3 and 4.

The area described contains 95.20
acres 1n Sandoval County.

2. At 8:00 a.m. on October 29, 1981, the
lands will be open to operation of the
public land laws generally, subject to
valid existing nghts, the provisions of
existing withdrawals, and the -
requirements of applicable law. All

valid applications received at or prior to |

8:00 a.m. on October 29, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered n the order of filing.

3. At 8:00 a.m. on October 29, 1981, the
lands also will be open to
nonmetalliferous mineral location under
the United States mining laws. The
lands have been and continue to be
open to metalliferous mmeral location
under the United States miming laws and
to applications and offers under the

-mineral leasing laws.

Inquiries concerning the lands shall be
addressed to the Bureau of Land
Madnagement, P.O. Box 1449, Santa Fe,
New Mexico 87501.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23;1981. .
{FR Doc. 81-28717 Filed 10-1~81; 8:45 am}

BILLIN(’S CODE 4310-84-M

43 CFR Public Land Order 6017
[NM-032564]

New Mexico; Revocation of Public
Land Order No. 1581 it

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order revokes a public
land order which withdrew 1,680 acres

as the San Luis (Rio Puerco)
experimental watershed for use of the
Bureau of Land Management. This s
action will restore 1,480 acres to the
operation of the public land laws,
mcluding the mining and mineral leasing
laws. The 200 acres of patented lands

which reserved all minerals to the
United States will be restored to the
operation of the mining and mineral
leasing laws.

EFFECTIVE DATE: October 29, 1961,

FOR FURTHER INFORMATION CONTACT:
Stella V Gonzales, New Mexico State
Office, 505-988-6211,

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Public Land Order No. 1581 of
February 5, 1958, which withdrew the
following described lands for use as the
San Lws (Rio Puerco) Experimental
Watershed 1s hereby revoked in its
entirety:

New Mexico Principal Meridian

T.177N,,R.2W,,

Sec. 4, N/2N1=NWY4;

Sec. 5, N¥2N%N2;

Sec. 6, NEVANE 4.
T.18N,R.2W,,

Sec. 28, SW4;

Seq. 29, S¥2SEY4;

Sec. 31, E¥%; :

Sec 32;

Sec. 33, Wz,

The area described containg 1,680
acres 1 Sandoval County,

2. At 8 a.m. on October 29, 1981, all
the lands, except the N¥2N¥2NW¥4 Sec.
4,T.17 N,,R. 2 W., and the SW%4 Sec. 33
T. 18 N., R. 2 W., containing 200 acres
which are patented, shall be open to
operation of the public land laws
generally, subject to valid existing
nghts, the provisions of existing
withdrawals and the requirements of
applicable law. All valid applications
received at or prior to 8 am. on October
29, 1981, shall be considered as
simultaneously filed at that time. Those
recewved thereafter shall be considered
m the order of filing.

3. All of the public and patented lands
will be open to applications and offers
under the mineral leasing laws, and to
location under the United States mining
ldws, at 8 a.m. on October 29, 1981.

Inquines concerming the lands should
be addressed to the Bureau of Land
Management, P.O. Box 1449, Santa Fe,
New Mexico 87501.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1981.

[FR Doc. 81-26718 Filed 10-1-81, 845 am)
WILLING CODE 4310-84-M
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43 CFR Public Land Order 6018-
[NM-42919]

New Mexico; Partial Revocation of
Public Water Reserve No. 107,
Interpretation No. 209 |

AGENCY: Bureau of Land Management,
Interior.

AcTioN: Public Land Order.

SUMMARY: This order revokes an
Executive order and a Secretanal order
affecting 20 acres of land withdrawn for
a public water reserve. The land 1s
privately owned therefore, it will not-be
restored to operation of the public land
laws, including the mining and mineral
leasing Jaws.

‘EFFECTIVE DATE: October 2,1981.

FOR FURTHER INFORMATION CONTACT:
Stella V Gonzales, New Mexico State
Office, 505-988-6211.
By virtue of the authority vested in the
“Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751,
43 U.S.C. 1714, it1s ordered as follows:
1. The Executive Order of April 17,
1926, creating Public Water Reserve No,
107, as construed by Secretarial Order
of September 27, 1934, as. Interpretation
No. 209, 18 hereby revoked nsofar ds it
affects the following described land.

New Mexico Prinapal Mendian
T.9N,R.4E,

Sec. 2, SY2NEY:NEY.

The area described contains 20 acres
of privately owned land 1n Bernalillo
County.

Garrey E. Carruthers,
Assistant Secretary of the Interior.
September 23, 1981.

[ER Doc. 81-26719 Filed 10-1-81; 8:45 am] »
BILLING CODE 4310-84-M

43 CFR Public Land Order 5998
[OR-202671 , ’

Oregon; Partial Hevocation of
Reclamation Withdrawal

AGENCY: Bureau of Land Management,’
Interior. ~

ACTION: Public Land Order.

sumMmARY: This order revokes a
Secretarnal order 1n part as to 40D acres
of land withdrawn for reclamation

- purposes. This action will restore the
lands to-operation of the public land
laws generally, including the mimng
laws. )
EFFECTIVE DATE: October 29, 1981.

[

FOR FURTHER INFORMATION CONTACT:

Champ C. Vaughan, Jr., Oregon State
Office, 503-231-6905.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows;

1. The Secretarial Order of December
14, 1926, which withdrew certain lands
for use by the Bureau of Reclamation for
reclamation purposes in connection with
the Vale Project, is hereby revoked
msofar as it affects the following
described lands: -~

‘Willamette Meridian

Vale Project
T.17S.R. 4E,

Sec. 14, NE¥, N¥%:NWY, SEYiNWY,
NEY4SW¥, and N¥%SEY%.

The area described contains 400 acres
in Malheur County.

2, At10 a.m. on October 29, 1981, the
lands shall be open to operation of the
public land laws generally, subject to
valid existing nights, the provisions of
existing withdrawals, and the
requirements of applicable law, All
valid applications received at or prior to
10 a.m. on October 29, 1881, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

3. At 10 a.m. on October 29, 1881, the -
lands will be open to location under the
United States mining laws. The lands
have been and continue to be open to
applications and offers under the
muneral leasing laws,

Inquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208,
Garrey E. Carruthers,

Assistant Secretary of the Intertor.
September 23, 1981,

{ER Doc. 51-25722 Filed 10-1-81: £:45 om)]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6023
[U-41836]

Utah; Partial Revocation of
Reclamation Withdrawal

AGENCY: Bureau of Land Management,
Intenor.

ACTION: Public Land Order.

SUMMARY: This order revokes a
Commussioner's order which withdrew
public lands for use of the Bureau of
Reclamation 1n connection with the
Bonneville Unit, Central Utah Project,
and restores them to such disposition as
may be made of national forest lands.

EFFECTIVE DATE: October 29, 1981,

FOR FURTHER INFORMATION CONTACT:
Ken Latimer, Utah State Office, 801~524-
4245.

By virtue of the authority contained 1n
Section 204 of the Federal Land Policy
and Management Act of 1976, 90 Stat.
2751, 43 U.S.C. 1714, it1s ordered as
follows:

1. Commissioner’s First Form
Reclamation Withdrawal Order dated
January 30, 1956, which withdrew lands
for the Bonneville Unit, Central Utah
Project, is hereby revoked as to the
following described lands:

Uintah Mendian

T.1N,R.8W.,
Sec. 4:
Sec. 5, B¥:E%.
T.2N.R8W.,
Sec. 34, S'ﬁs‘ﬁ.
Sec. 35, Sta.

Containing 1,277.62 acres in Duchesne
County.

2, At 10 a.m. on October 29, 1981, the
lands shall be open to such forms of
disposition as may by law be made of
national forest lands.

Garrey E. Carruthers,

Asslstant Secretary of the Interior.
September 23, 1961,

{FR Doc. 81-25723 Filed 10-1-81: 8:45 am]
BILUXG CODE 4310-24-M

43 CFR Public Land Order 5996

[W-75545]

Wyoming; Partial Revocation of
Natlonal Forest Administrative Site
Withdrawal

~AGENCY: Bureau of Land Management,

Interior,
ACTION: Public Land Order.

SUMMARY: This order revokes a public
land order, as modified, which withdrew
30 acres of national forestland as a
Forest Service administrative site. This
action permits consummation of a
pending Forest Service exchange.

EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
W. Scott Gilmer, Wyoming State Office,
307-778-2220, extension 2336.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751,
43 U.S.C. 1714, it1s ordered as follows:

1. Public Land Order No. 2278 of
February 27, 1961, as modified by Public
Land Order No. 4788 dated April 2, 1970,
creating the Keystone Administrative
Site, 15 hereby revoked nsofar as it
affects the following described lands:
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Sixth Principal Meridian

Medicine Bow National Forest

T.14N,R.79W,,
Sec. 21, W2SWYSEYNEY,
S1%2SW¥NEYs, and E%SE¥%SEVANW Y.

The area described contains 30 acres
i Albany County.

2. At 10 a.m. on October, 29, 1981, the
above described lands will be open to
such forms of disposition as may by law
be made of national forest lands.

Garrey E. Carruthers,
Assistant Secretary of the Interior.
September 23, 1981.

[FR Doc. 81268724 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-84-M

43 CFR Public Land Order 6008
[A-13433]

Arizona; Partial Revocation of Public
Water Reserve No. 24 (AR-3)

AGENCY: Bureau of Land Management,
Interor.

ACTION: Public La}ld Order.

SUMMARY: Thus order revokes in part an
Executive order which withdrew certain
lands as a public water reserve. This
action will restore the public Iands to
operation of the public land laws
generally, except those in the Vermillion
Cliffs Natural Area, which will remam
segregated from operation of the public
land laws, including the mining laws.

‘EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION, CONTACT:
Mario L. Lopez, Arizona State Office,
602-261-4774.

By virtue of the authority vested.n the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 19786, 90 Stat. 2751;
43 U.S.C. 1714, it 1s ordered as follows:

1. The Executive Order of January 13,
1915, which withdrew certain lands in
Anzona for public water reserve
purposes, 1s hereby revoked. so far as it
affects the following described lands:

Gila and Salt River Mendian
T.38N, R.5E.,
Sec. 6, lots 1, 2, 3, SW¥NEY, SEVANW 4,
NEYiSWY;;
Sec. 29, NWYNW Y4,
Sec. 30, NEV4ANEY4.

The areas described aggregate 320.90
acres m Coconino County, of which
200.72 acres are privately owned.

2: At 10 a.m. on October 29, 1981, the
NE¥NEY sec. 30, T. 38 N,, R. 5 E,, shall
be open to operation of the public land

laws, subject to valid existing rights, the
provisions. of existing withdrawals, and
the requrements of applicable law. All
valid applications received at or prior to
10 a.m. on October 29, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be-considered 1n the order of filing.
3. At 10 a.m. on October 29, 1981, the
public land described in paragraph 2
shall be open to nonmetalliferous
muneral location under the United States

mnng laws. The land;has been and will

continue to be open to metalliferous
xmneral location under the mining laws,

4. The public-land described as lot 3,
SE¥“:NW1Y sec. 6, T. 38 N, R. 5 E,, has
been designated as part of the "
Vermillion Cliffs Natural Area and
remains closed to location, settlement or
entry under the public land laws,
mcluding the miming laws.

5. The public lands described 1n this
order have been and will continue to be
open to applications and offers under
the.mineral leasing laws,

Inquiries concermng the public lands
should be addressed to the State
Director, Bureau of Land Management,
2400 Valley Bank Center, Phoemx,
Arizona 85073. -

Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1981.

[FR Doc. 81-28737 Filed 10-1-81; 8:45 am}
BILLING CODE 4310-84-M

‘43 CFR Public Land Order 6012

[CA 7089]

California; Partial Revocation of Public

- Water Reserve

AGENCY: Bureau of Land Management;
Interior.

ACTION: Public Land Order.

SUMMARY: This order partially revokes
an Executive order and a Secretanal
order affecting 40 acres of land
withdrawn for pubhc watering purposes.
This action will restore the land to
operation of the public land laws
generally, including nonmetalliferous
muneral location under the mimng laws.
EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
Dianna Storey, Califorma State Office,
916-484-4431.

By viftue of the authority vested'in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat, 2751;
43 U.S.C, 1714, it1s ordered as follows:

1. The Executive Order of April 17,
1926, creating Public Water Reserve No.
107, as construed by Secretarial Order

of February 10, 1933, as Interpretation
No. 176, is hereby revoked insofar asg it
affects the following described land:

San Bernardino Meridian

T.24S,R.5E,
Sec. 12, SE¥aSW%%,

The area described contains 40 acres
in San Diego County.

2. The land is wholly within a
Wilderness Study Area, identification
No. CA-060-0244, for management in
accordance with Section 603(c) of the
Federal Land Policy and Management
Act of 1976, the Bureau of Land
Management's Interim Management
Policy and Gudelines for Lands Under
‘Wilderness Review issued December 12,
1979, and muning regulations under 43
CFR 3802,

3. At10 a.m: on October 29, 1981, the
land shall be open to operation of the
public land laws generally, subject to
valid existing nghts, the provisions of
existing withdrawals, and the
requrements of applicable law. All
valid applications received at or prior to
10 a.m. on October 29, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered 1n the order of filing,

4. The land will be open to location
for nonmetalliferous minerals under the
United States miming laws at 10 am. on
October 29, 1981. The land has been and
continues to be open to location for
metalliferous minerals under the United
States mining laws, and to applications
and offers under the mneral leasing
laws.

Inqures concernming the land should
be addressed to the State Director,
Bureau of Land Management, Room E~
2841, Federal Building, 2800 Cottage
Way, Sacramento, California 85825,
Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1981.

[FR Doc. 81-28735 Filed 10-1-81: 8:45 am}
BILLING CODE 4310-84-M

43 CFR Public Land Order 6013
[CA-7088]

California; Revocation of Public Water
Reserve No. 151

AGENCY: Bureau of Land Management,
Intenor.

ACTION: Public Land Order.

SUMMARY: This order revokes an
Executive order and a public land order
affecting 664.48 acres of public land
withdrawn for public watering purposes.
This action will restore the lands to
operation of the public land laws
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generally, and to nonmetalliferous
mining under the United States mining
laws.

EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
Dianna Storey, Califorma State Office,
916-484-4431.

By virtue-of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Executive Order No. 6116 of April
29, 1933, and Public Land Order No. 814
of April 1, 1952, which withdrew the
following described lands for public
‘water reserve purposes, are hereby
Tevoked:

San Bernardino Mendian . -

Public Water Reserve No. 151
T.5S8.R.6E,
Sec. 28, lots 12 and 24 {formerly the
southern 10.04 acres of lot 5).
T.6S,R.6E,
Sec. 4, lots 1 and 2, S¥2NEY;, S%;
Sec. 6, lot 7, E1.SW, EX.NW¥:SW¥.

The area described aggregates 664.48
acres 1n Riverside County.

2. At10 a.m. on October 29, 1981, the
lands shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
exasting withdrawals, and the
requirements of applicable law. All
-valid applications received at or prior to
10 a.m. on October 29, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter  °

shall-be considered - the order of filing.:

3. The lands will be open to location
for nonmetalliferous minerals at 10 a.m.
on October 29, 1981. The lands have
been and will continue to be open to
location for metalliferous mnerals and
to applications and.offers under the

‘mineral leasing laws.

Inquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, Room E-
2841, Federal Building, 2800 Cottage
‘Way, Sacramento, Califormia 95825.
Garrey E. Carruthers, -

Assistant Secretary of the Interior.
September 23, 1981

[FR Doc. 81-28742 Filed 10-1-81; 8:45 am}
BILLING CODE 4310-84-M

43 CFR Public Land Order 6015
[SAC-024773]

California; Revocation of Recreation
Withdrawal No. 24

AGENCY: Burean of Land Management,
Interior.

ACTION: Public Land Order. ;

SUMMARY: This order revokes a
Secretanal order affecting 40 acres of
public land. This action will restore the
lands to operation of the public Jand
laws generally, including the mining
laws.

EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
Celia Anderson, California State Office,
916-4844431.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it1s ordered as follows:

1. Secretanal Order of July 15, 1929,
which withdrew the following described
land for Recreation Withdrawal No. 24,
1s hereby revoked 1n its entirety:

Mount Diablo Meridian

T.24N,R.19W.,,
Sec. 10, NW¥iNW Y.

The area described contains 40 acres
1 Mendocimo County.

2. At 10 a.m. on October 29, 1981, the
land shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
10 a.m. on October 29, 1981, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered 1n the order of filing.

3. At 10 a.m. on October 29, 1981, the
land will be open to location under the
United States mining laws. It has been
open to applications and offers under
the mineral leasing laws.

Inquries concermng the land should
be addressed to the State Director,
Bureau of Land Management, Room E~
2841, Federal Office Building, 2600
Cottage Way, Sacramento, Califorma
95825.

Carrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1851,

{FR Doc. 81-25745 Filed 10-1-81: 845 am]
BILLING CODE 4310-84-M

43 CFR Fublic Land Order 6002
[C-012310]

Colorado; Maodification of Public Land
Order Nos. 1272 and 5161; Withdrawal
of Badger Wash Study Area.

AGENCY: Bureau of Land Management,
Internor.

ACTION: Public Land Order.

SUMMARY: This order modifies Public
Land Order Nos. 1272 and 5161 to allow
surface occupancy for oil and gas

exploration and development. Special
stipulations to protect the watershed
study area will be issued pnor to
surface disturbance. <

EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
Richard D. Tate, Colorado State Office,
303-837-2533.

By virtue of the authority vested mn the
Secretary of the Interior by Section 204
of the Federal Land Policy and .
Management Act 0£1976, 90 Stat. 2751;
43 U.S.C. 1714, it 1s ordered as follows:

1. Public Land Order No. 1272 dated
March 14, 1956, which withdrew the
Badger Wash Study Area from all forms
of appropnation under the public land
laws, as modified by Public Land Order
No. 5161 dated February 7, 1972, to
permit mineral leasing under the
Mineral Leasing Act 0f 1920, 41 Stat. 437;
as amended and supplemented, 30
U.S.C. 181 et seq. (1976); but not
allowing surface occupancy, in
conneclion therewith, is hereby
modified as follows: P

The lands described below are hereby
opened to surface occupancy for oil and
gas exploration and development:

Sixth Principal Mendian

T.8S5,R.103W,,

Tract 56, lots 10, 11 (section 30), lat 12 “
(section 18);

Sec. 19, lot 8;

Sec. 30,1l 5;

Scc. 31; lots 6 to 8, 10 to 15, inclusive.

T.8S.,R.104' W,

Sec. 24, NE%, S¥NW¥, NWKSWY,
NY¥%:NEY:SW, N%:SEW%, SWSEY,
NWKSEWSEYs;

Sec. 25, W2NE¥%NE¥%, ELNWY%NEY,
S®NEY, NWHUNWY, S1aNWY,
E¥:NEXSWY, NWHNEV:SWY,
EY%:SEUSW, SWYSEYSWY,
NI.SE¥, SWIASEYs, NY2SEUSEY;

Scc. 28, SEXANE%, NWYSEY::

Scc. 35, SELUNEYANEY, W2NEXNE Y,
NWYNEY, S%NEY, E%.SW14, SEY:;

Sec. 36, NWUNEWMNEY, S2NEYNEY:,
NW¥NE%, S¥ENEY, EVeNEVNWY,
NWUNEUNWY, S1ENWY, SWi4,
WY:NEYSEY4, WI2SEY, SEXASEY.

T.9S.R.103'W,,

Sec.6, lots 3and 4.

Lands described aggregate
approxumately 2,435.19 acres 1n Mesa
County.

2. The following described lands,
which are within the watershed areas
will require autorization from the
Bureau of Land Management, Grand
Junction Resource Area Manager, and
1ssuance of special stipulations prior to
surface disturbance:

Sixth Pnincipal Meridian

T.85,R.103W.,,
Sec.19,lots 6and 7;
Sec.30,lots 6and 7;
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Sec. 31, lot 5. ' years from the date of this order. The Sec. 28, SWYSE%.
T.85,R.14 W, land 1s described as follows: T.12N, R 24E,

Sec. 24, EV2SEY:SEYs, SWYSEWUSEY,
SY¥%NEY:SW14, SEV4SW;;

Sec. 256, ELNEXNEY:, WY:NWYNEY,
NEWNWY, W1LSWYs, SWYNEUSWYL,
NW¥SEViSW¥, SY%.SEYSEY;;

Sec. 26, EV2SEYs, SWY4SEYs;

Sec. 35, NEY4NEY:NEYs;

Sec. 36, NEVANEY:NEY:, NW14NWY;,
SWYWINEYaNW Y4, E¥%.NEV:SEY4.

Lands described aggregate
approximately 684.82 acres in Mesa
County.

3. All valid applications and offers for
oil and gas exploration and drilling as
specified 1n paragraphs 1 and 2, received
at or prior to 7:45 a.m. on October 29,
1961, shall be considered as
simultaneously filed at that time, Those
received thereafter shall be considered
1 the order of filing.

4. The lands remain withdrawn from
all other appropriation and will continue
to operate as a scientific research study
area,

Inquiries concerning these lands
should be directed to the Chief, Branch
of Adjudication, Bureau of I:and
Management, 2000 Arapahoe, Denver,
Colorado 80205.

Garrey E. Carruthers,

Assistant Secretary of the Interior.

{FR Doc. 81-26732 Filed 10-1-81; 8:45 am] !
BILLING CODE 4310-84-M

43 CFR Public Land Order 6010
{Idaho 07135]

Idaho; Modification of Public Land
Order No. 1450

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order will provide for
the modification of a withdrawal made
by Public Land Order No. 1450 of July
30, 1957, for a period of 20 years. It has
been determined that these lands will
continue to be used as an administration
site by the Bureau of Land Management
for a mimmum of 20 years.

EFFECTIVE DATE: October 2, 1981. _

FOR FURTHER INFORMATION CONTACT:
Vincent S. Strobel, Idaho State Office,
208-334-1417

By virtue of the authority contamned i’

Section 204 of the Federal Land Policy
and Management Act of 1978, 90 Stat.
2751; 43 U.S.C. 1714, it 1s ordered as
follows:

1. The junisdiction over and use of the
administrative site granted to the
Bureau of Land Management by Public
Land Order No. 1450 of July 30, 1957,
shall continue for an 1nitial period of 20

=

Boise Mendian
T.2N,, R.38E,
Sec. 8, That part of the S¥%SE% described

as follows: Beginning at a pont from
which the South Quarter Corner of said
Section 8 bears South, 41,5 feet and
West, 897 feet; thence East, 224 feet
along the Utah-Idaho Sugar Company
right-of-way; thence North 28°17'East,
617 feet along the Idaho Irrigation
District West night-of-way canal; thence
South 69°08° West, 568.7 feet; thence
South 2°12' East, 341.7 feet to the point of
beginning. !

The area described aggregates 3.50
acres 1n Bonneville County.

2. This withdrawal will be reviewed
within 20 years of the date of this order,
and at subsequent 20-year intervals, if
appropriate, to ensure that the lands are
still being used for the purpose for
which they were origmally dedicated.
Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1981.

[FR Doc. 81-28743 Filed 10-1-81; 8:45 am)
BILLIIG CODE 4310-84-M

43 CFR Public Land Order 6004
[1-16850, 1-17257, 1-17334]

ldaho; Partial Revocation of Public
Water Reserve No. 107

AGENCY: Bureau of Land Management,
Interior.

ACTION; Public Land Order.

SUMMARY: This order partially revokes
an Executive order which withdrew
239.94 acres for public water reserve
purposes. This action will open the
lands to operation of the public land
laws generally, including
nonmetalliferous mineral location under
the mining laws.

EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
William E. Ireland, Idaho State Office,
208-340-1597 -

By virtue of the authority contained in
Section 204 of the Federal Land Policy
and Management Act of 1976, 80 Stat.
2751; 43 U.S.C., 1714, it 18 ordered as
follows:

1. The Executive Qrder of April 17,
19286, creating Public Water Reserve No.,
107, as construed by Interpretation No.
160 dated April 8, 1932, and Bureau of
Land Management Orders dated July 8,
1959, and January 26, 1968, are hereby
revoked 1nsofar as they affect the
following described lands:

Boise Mendian
T.12S,R.21E,,

Sec. 5, lot 7, SEV4SWY4;

Sec. 17, NWViNE%, and SE¥NW Y.
T.8S,R.38E,,

Sec. 35, SEVANEY,

The areas described contain 239.94
acres in Caribou, Cassia and Custer
Counties.

2. At 10 a.m. on October 29, 1081, the
lands shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing-withdrawals, and the
requirements of applicable law. All
valid applieations received at or prior to
10 a.m. on October 28, 1981, shall ba
considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing,

3.’At 10 a.m. on October 29, 1981, the
lands will be open to location for
nonmetalliferous minerals. The lands
have been and continue to be open.to
applications and offers under the
muneral leasing laws and to location
under the United States mining laws. for
metalliferous minerals,

Inquiries concerning the lands should
be addressed to the Chief, Division of
Technical Services, Bureau of Land
Management, P.O. Box 042, Boise, Idaho
83724.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1981.

{FR Doc. 81-28738 Filod 10-1-81; 8:45 am)
BILLING CODE 4310-64-M

43 CFR Public Land Order 6007
[1-10278]

Idaho; Revocation of Reclamation
Project Withdrawal

AGENCY: Bureau of Land Management,
Interior,

ACTION: Public Land Order. 1

SUMMARY: This order will restore 1,360
acres of public lands withdrawn for the
Jordan Valley Project. This action will
restore the lands to operation of the
public land laws generally, including tho
mining laws,

EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
Larry Lievsay, Idaho State Office, 208~
334-1735.

By virtue of the authority vested in the
Secretary of the Interior by Section 204,
of the Federal Land Policy and
Management Act of 1976, 90 Stat, 2751;
43 U.S.C. 1714, it is ordered ‘as follows:

1. The Bureau of Reclamation Order
dated May 5, 1949, concurred in by the
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Bureau of Land Management on March
31, 1950, withdrawing lands for the-
Jordan Valley Reservorr Site, 1s hereby
revoked insofar as it affects the
following described lands:.

Boise Mendian
T.68,R.4W,
Sec. 31, NW¥NEYs, NEAUNW Y,
T.6S,R.5W,,
Sec. 21, SE¥4SEY,;
Sec. 22, S%.SE¥;
Sec. 23, SW¥iSWY¥s;
Sec. 24, NEV4aSW¥, SWYSWY;;
Sec. 25, SWYNEY:, EV.NWi;
Sec. 26, NEVUNEY;, SWYiNEY:, NW,
NEY:SW, N¥%2SEY; -
Sec. 27, E.NEY¥, NY%2NWY;, NW¥:SWY;;
Sec. 28, EX.EY%, WILNEY:, NEVINWY,
NWYSEY:;
Sec. 33, NE¥iNE%4.

"The area described contamns.1,360
acres m Owyhee County.

2. At 8:00 a.m. on October 29, 19851, the
lands shall be open to operation of the
public land laws generally, subject to
valid exsting rights, the provisions of
exsting withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
8:00 aan. on October 28, 1981, shall be
eonsidered as smmultangously filed at
that time. Those received thereafter
shall be eonsidered in the order of filing.

3. At 8:00 aun. on Octobar 29, 1981, the
lands will be open to location under the
United Stdtes mining laws. The lands
havebeen and continue tobe-open to
applications and offers under the
muneral leasmg laws.

Inguiries concerning the lands should
be addressed to the Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, Idaho State
Office, Federal Building, Box 042, 550
West Fort Street, Boise, Idgho 83724,
Garrey E. Carruthers,

Assistant Secretary.of the Interior.
September 23, 1981. '
[FR Doc. 81-28741 Filed 10-1--81; 8:45 am]
BILLING CODE 4310-84-M"

43 CFR Public Land Order 6003
{M-41522]

Montana; Revocation of Stock
Driveway Withdrawal No. 23; Montana
No.4

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public land order.

SUMMARY: This order revokes a
Secretanal order which withdrew lands
foruse as'a stock driveway. This action
will restore 951.58 acres to operation of
the public land laws generally. A tract
of 160 acres 1s.privately owned. All the

lands have been open to the mining and
mneral leasing laws.

EFFECTIVE DATE: October 29,1981,

FOR FURTHER INFORMATION CONTACT:
Roland F. Lee, Branch of Lands and
Minerals Operations, Montana State
Office, 406-657-6291.

By virtue of the authority contained 1n
Section 204 of the Federal Land Policy
and Management Act of 1976, 80 Stat.
2751; 43 US.C. 1714, §t 15 ordered as
follows:

1. Secretarial Order dated January 19,
1921, which withdrew the following
described lands for a stock driveway 1s
hereby revoked:

Principal Mendian

T.7S.,R.6 W,
Sec. 27, lot 16 {formerly lot 8).
T.10S,R.6 W,
Sec. 31, SEVANEY, NEY4SE4, and
_ S®SE%.
T.11S,R.6 W.,
Sec. 6,lots 1and 2.
T.88,R7W,
Sec, 12, N34, .
T.1258,R.7W,,
Sec. 82, SB%A.
T.13S,R.7W.,,
Sec. 5, lots 1, 2and 4, SW¥UNWY4, and
SWk.
T.6S,R.10W,
Sec. 35, SBYASWL.

The areas described aggregate
1,111.58 acres 1n Madison and
Beaverhead Counties.

2, At 8'a.m. on October 29, 1981, all
the Jands except the NE¥ sec. 12, T. 8
S.,R.7W.,, which is privately owned,
shall be open to operation of the public
land laws generally, subject 1o valid
existing rights, the provisions of existing
withdrawals, and the requirements of
applicable law,'All valid applications
received at or prior to 8 a.m. on October
29, 1981, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be considered
1 the order of filing.

3. The lands have been and continue
to be open to Jocation under the mining
laws and to applications and offers
under the mineral leasing laws.

Inquiries concerming the lands should
be addressed to the-Chief, Branch of
Lands and Minerals Operations, Bureau
of Land Management, P.O. Box 30157,
Billings, Montana §9107.

Gartrey E. Carruthers,
Assistant Secretary of the Interior. -
September 23, 1961

{FR Doc. 81-25739 Filed 10-1-81; &45 am]
BILLING CODE 4310-8¢4-14

43 CFR Public Land Order 6014
[NM-42939])

New Mexico; Revocation of Public
water Reserve No, 39, New Mexico
0.2

AGENCY: Bureau of Land Management,
Intenor.

ACTION: Public Land Order.

SUMMARY: This order revokes an
Executive ‘order which withdrew public
lands for a public water reserve. This
action will restore the land to operation
of the public land laws generally,
mcluding nonmetalliferous mineral
location under the mming laws.

EFFECTIVE DATE: October.29, 1981.

FOR FURTHER INFORMATION CONTACT:
Stella V. Gonzales, New Mexico State
Office, 505-088-6211.

By virtue of the aufharily vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ardered as follows:

1. The Executive Order dated Qctober
17, 1916 which withdrew eertain lands
for public water reserve purposes is
hereby revoked in its entirety:

Neow Moxico Principal Meridian -
Public Water Reserve No. 39, Newr Mexico
No.2
T.28S,R.16 W,

Sec. 21, SW¥NEY4.

This area described contains 40.00
acres in Hidalgo County.

2. At 8:00 a.am. on October 29, 1981, the
land shall be open to operation of the
public land laws generally, subject to
valid exasting nights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
8:00 a.m. on October 29, 1981, shall be
considered as sunultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.

3. At 8:00 a.m. on October 29, 1981, the
land will be open to nonmetalliferous
muneral location under the United States
mimng laws. The land has been and
continues to be open to metalliferous
muneral location under the Unitd States
mining laws and to applications and
offers under the mineral leasing laws.

Inquiries concemning the lands shounld
be addressed to the'Bureau of Land
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Management, P.O. Box 1449, Santa Fe,
New Mexico 87501.

Garrey E. Carruthers,
Assistant Secretary of the Interior.

September 23, 1981.
[FR Doc. 81-26734 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-84-4

43 CFR Public Land Order 6009
[NM-36466-OKLA] "

Oklahoma; Public Land Order No. 5861;
Correction

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

sumMnARY: This document will correct
two errors 1n the land description of
Public Land Order No. 5861 of May 6,
1981,

EFFECTIVE DATE: October 2, 1981.
FOR FURTHER INFORMATION CONTACT:
Stella Gonzales, New Mexico State
Office, 505-988-6122.

By virtue of the.-authority vested in the
Secretary of the Intenor by Section 204
of the Pederal Land Policy and
Management Act of 1976, 80 Stat. 2751,
43 U.S.C, 1714, it 15 ordered as follows:

A description of lands in Public.Land
Order No. 5861 of May 6, 1981, in FR
Doc. 81-14174 appearing at page 26061
mn the 1ssue of Monday, May 11, 1981, in
the second column under T. 2N,, R. 11
W.,, line 3 reads.*Southwest.” It 1s
corrected to read “South.” Line 4 reads
“Northwest.” It 18 corrected to read
“North.”

Garrey E, Cartuthers,
Assistant Secretary of the Interior.
September 23, 1981.

{FR Doc. 81-256744 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-84-M

[

43 CFR Public Land Order 5999
{OR 190241

Oregon; Powersite Restoration No.
735; Partial Revocation of Powersite
Reserve No. 24

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

-

SUMMARY: This order revokes an
Executive order 1n part as to 680 acres of
land withdrawn for a powersite reserve.
This action will restore 160 acres of
public’land to operation of the public
land laws generally. The remaining 520
acres are privately owned.

EFFECTIVE DATE: October 29, 1981,

a

FOR FURTHER INFORMATION CONTACT:

| Champ C. Vaughan, Jr., Oregon State

Office, 503-231-6905.

By virtue of the authority vested m the
Secretary of the Intertor by Section 204
of the Federal Land Policy and
Management Act of 1978, 90 Stat. 2751;
43 U.S.C. 1714, and pursuant to the
determination by the Federal Energy
Regulatory Commission in DA-562-
Oregon, it 1s ordered as follows:

1. The Executive Order of July 2, 1910,
which created Powersite Reserve No. 24,
1 hereby revoked insofar as it affects
the following described lands:

Willamette Mendian

*Powersite Reserve No. 24

T.8S,R.19E,

Sec. 36, W¥%:NEY, SE¥4NEY:, NW%, and

N¥%.SEY,

T.8S.,R.20E,

Sec. 31, SEaNW Y4,
T.9S,R.20E,

Sec. 6, NEV4aSEY:;

Sec. 36, S¥%25%.
T.9S.,R. 22E,

Sec. 28, SW14SEY,
T.9S5.,R.23E,

Sec. 17, NWYNW Y,

The areas described aggregate 680
acres 1n Jefferson, Wasco and Wheeler
Counties.

2. The State of Oregon has waived its
preference nght for highway nights-of-
way or material sites as-provided by the
Federal Power Act of June 10, 1920, 16
U.S.C.818. .

3. The lands 1n section 36, T. 8 S., R. 19
E., and'in section 36, T. 9 S., R. 20 E,,
have been conveyed from United States
ownership and dre not open to operation
of the public land laws, including the
United States mming laws and mineral
leasing laws.

4, At 10 a.m. on October 29, 1981, the
lands described 1n paragraph 1, except
as provided 1n paragraph 3, will be open
to operation of the public land laws
generally, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law. All valid applications
recewved at or prior to 10 a.m., on
October 29, 1981, shall be considered as
simultaneously filed at that time. Those
received thereafter shall be’considered
1n the order of filing.

5. The lands described in paragraph 1,
except as provided 1n paragraph 3, have
been open to applications and offers
under the mineral leasing laws and to
location under the United States mining
laws subject to the provisions of the Act
of August 11, 1955 (69 Stat. 682; 30 U.S.C.
621).

Inquiries concerning the lands should
beaddressed to the State Director,

s

\

Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208,

Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1981,

[FR Doc. 81-26733 Filed 10-1-81; 6:45 am]

BILLING CODE 4310-84-M

43 CFR Public Land Order 6022
[ORE-015563-A]

Oregon; Revocation of Public Land
Order No. 3917

AGENCY: Bureau of Land Management,
Internor.

ACTION: Public Land Order.

SUMMARY: This order revokes a Public
Land Order which withdrew 200,17
acres of public lands for material sites.
Thus action will restore the lands to
operation of the mining laws,

EFFECTIVE DATE: October 29, 1961,

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr,, Oregon State
Office, 503-231-6905.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat, 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Public Land Order No. 3917 of
January 18, 1966, which withdrew the
following described public lands for use
by the Bureau of Land Management as
materal sites 15 hereby revoked:

Willamstte Meridian

Reconveyed Coos Bay Wagon Road Land
T.285,R.11W,,

Sec. 29, Lot 10 and W¥%NE%.

Revested Oregon and California Railroad
Grant Land
T.31S,R.12W,,

Sec. 11, Lot 2;

Sec. 17, SV2NW¥%NEY4, N¥%2.SWYiNEY,

and NEViSEV4aNW %4,

The areas described aggregate 200.17
acres in Coos County, Oregon.

2. At 10 a.m., on October 29, 1081, the
public lands described above will be
open t6 location under the United States
mimng laws. The lands have been and
continue to be open to applications and
offers under the mmeral leasing laws
and to such forms of disposition as may
by law be made of Reconveyed Coos
Bay Wagon Road Land and Revested
Oregon and Califorma Railroad Grant
Land.

Inquirtes concerning the lands should
be addressed to the State Director,
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Bureau of Land Management, P.O. Box
2965, Portland, Oregon 87208. .
Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1981,
IFR Doc. 8125746 Filed 10-1-81: 8:45 am]

BILLING CODE 4310-84-M .

43 CFR Public Land Order 5997
[OR-20354] i

Oregon; Revocation of Stock Driveway
Withdrawal

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This orderrevokes a
Secretanal Order which withdrew ,
662.89 acres of lands for use as a stock
driveway. The lands will not be restored
to operation of the public land laws,
mcluding the miming laws, because they
reman withdrawn for the Hart
Mountam National Antelope Refuge,

EFFECTIVE DATE: October 2, 1981.

FOR FURTHER INFORMATION CONTACT:
Champ C, Vaughan, Jr., Oregon State
Office 503-231-6905.

By virtue of the authority vested m the
Seeretary of the Interior by Section 204
of the Federal Land Policy and
Management. Act of 1976, 90 Stat, 2751;
43 U.S.C. 1714, it 1s ordered as follows:

1. The Secretarial Order of February
18, 1931, which withdrew the following
described public lands for a stock
dniveway 1s hereby revoked:

Willamette Mendian
T.35S5,R.25E,
Sec.'33, Lot 12
Sec. 34,Lots 1,2, 7, 8,9, 11, and 12, and
NWSEY;
Sec. 35, NYeNWa.
T:36S,R.25E,
Sec. 4,Lots 1, 2, and 5, SW%NE% and
SEV:NW.

The areas described aggregate 662.89
acres in Lake County, Oregon.

. 2. The above described lands are
withdrawn as part of the Hart Mountain
National Antelope Refuge and remain
segregated from operation of the public
land laws, mcluding the United States
mmning laws.

Inquiries concerning the lands should
‘be addressed to the State Director,
Bureau of Land Management, P.O. Box
2965, Portland, Oregon 97208.

September 23, 1981.

Garrey E. Carruthers,

Assistant Secretary of the Interior. -
{FR Doc. 81-28740 Filed 10-1-81; 845 am)

BILLING GODE 4310-84-M

43 CFR Public Land Order 6000
[OR-22116 (WASH)]

Washington; Revocation of Executive
Order of Janaury 30, 1904

AGENCY: Bureau of Land Management,
Intenor,

ACTION: Public Land Order.

SUMMARY; This order revokes an
Executive order which withdrew
approximately one acre of land for *
lighthouse purposes. This action will
restore the land to operation of the
public land laws generally, including the
mimng laws.

EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr,, Oregon State
Office, 503-231-6905.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it 18 ordered as follows:

1. The Executive Order of January 30,
1904, which withdrew the following
described land for use by the U.S. Coast
Guard for lighthouse purposes is hereby
revoked:

Willamette Meridion
T.87N,R.2W,,

Sec, 14, unsurveyed island known as Jap
Island sitvated m Fishing Bay (formerly
Buck Bay) of East Sound and offshore
from lots 2, 8, and 4 of said section 14.

The area described contains
approximately one acre 1n San Juan
County, Washington.

2. At10 a.m. on October 29, 1981, the
land shall be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of’
existing withdrawals and the
requrements of applicable law. All
valid applications received at or prior to
10 a.m. on October 29, 1961, shall be
considered as simultaneously filed at
that time. Those received thereafter
shall be considered 1n the order of filing.

3. At 10 a.m. on October 29, 1981, the
land will be gpen to location under the
United States mmming laws. The land has
been and continues to be open to
applications and offers under the.
muneral leasing laws.

Inquiries concerning the land should
be addressed to the State Director,
Bureau of Land Management, P.O, Box
2965, Portland, Oregon 97208.

Garrey E. Carruthers,

Assislant Secretary of the Interior.
September 23, 1981,

{FR Doc. 81-26736 Filed 10-1-81; &45 am)
BILLING CODE 4310-84-M

43 CFR Public Land Order 6001
[C-012673]

Colorado; Modiflcation of Pubfic Land
Order 3026; Power Project No. 857

AGENCY: Bureau of Land Manaaement
Intenor.

ACTION: Public Land Order.

SUMMARY: This order modifies a public
land order by removing the restrictions
of Section 24 of the Federal Power Act
on portions of the lands 1n Power Project
No. 857,

EFFECTIVE DATE: October 2, 1981.

FOR FURTHER INFORMATION CONTACT:

Richard D. Tate, Colorado State Office,
303-837-2535.

By virtue of the authority vested in the -

Secretary of the Interior by the Federal
Land Policy and Management Act of
1976, 80 Stat. 2751, 43 U.S.C. 1714, and in
accordance with a letter from the
Federal Energy Regulatory Commission
of May 8, 1961, it 18 ordered as follows:

1. Public Land Order 3026 dated April
8, 1963, which revoked Power Project
No. 857 and opened the lands to
operation of the public land laws subject
1o Section 24 of the Federal Power Act
of June 10, 1920, 41 Stat. 1075; 16 U.S.C.
818, 15 hereby modified fo remove the
Section 24 restriction as to the following
described lands:

New Mexico Principal Mendian

T.47N,R.3W,,
Sec. 5, lot 4, S ENW4, NEYiSW4,
WSEY::
Sec. 8, W¥%E¥%, NEVASEY:;
Sec. 17, E:NEY;, NEVASEY.
T.48N,R.3W.,, o
Sec: 7, lots 3 and 4;
Sec. 18, lots 1 to 3, 1nclusive, E¥%.SW4,
- SWXSEY%:
Sec. 19, NE%, NEVASEY4:;
Sec. 20, SWY¥NW¥%, WieSW4;
Sec. 29, WaW¥%, SEYiSWY;;
Sec. 32, Wiz
T- 4‘4 N-o Ro 4 ‘V’l
Sec.11,lots 2,4, and 7;
Sec. 27, lot 5, NE¥ANEY:;
Sec. 32, Jots 9 to 12, inclusive;
Sec. 33, lots 1, 2. 6 to 10, inclusive,
NEYiSW¥%;
Sac. 34, lots 4, 5. 9, and 10, SW%SW4.
T.46N,R.4W.,
Sec. 1, SW¥NW%;
Sec. 2, SW¥NEY;
Sec. 26, WNEW%, NWYSEY;
Sec. 35, S%:SE%.
T.48N..R.4 W,
Sec. 1, NWASW4, S%SW;
Sec. 2, lots 11,:12, 15, and 16, N%2SE¥,
SEYSEY:;
Sec. 3,10t 3;
Sec. 12, NEY, EV:SEY4, NEVANW Y4
The lands described aggregata
approximately 3,802.31 acres.
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Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1981.

{FR Doc. 81-26748 Filed 10-1-81; 8:45 am]

BILLING CODE 4310-84-M -

43 CFR Public Land Order 6024
[1-8721]

~

idaho; Revocation of Stock Driveway
Withdrawal No. 86

AGENCY: Bureau of Land Management,
Interor.

ACTION: Public Land Order.

SUBJECT: The order revokes two
Secretanal orders, which withdrew
2,393.49 acres of lands as Stock
Driveway Withdrawal No. 86. The lands
will be restored to operation of the
public land laws.

EFFECTIVE DATE: October 29, 1981.

FOR FURTHER INFORMATION CONTACT:
" ~ Larry Lievsay, Idaho State Office, 208~
334-1735,

By virtue of the authority contamed m
Section 204 of the Federal Land Policy
and Management Act of 1978, 90 Stat.
2751, 43 U.S.C, 1714, it1s ordered as
follows:

1. The Secretarial Orders of July 3,
1919, and February 18, 1924, creating
Stock Drniveway Withdrawal No. 86 are
hereby revoked as far as they affect the
following described lands:.

Boise Mendian
T.13N, R. 41 E,,
Sec. 23, SEV4SEY;
Sec. 24, S%.
T.13 N, R.42E,, .
Sec. 8, lot 8, NY2SE%;
Sec. 9, EY2, NY.SW ¥4, SEY4SW¥;
Sec. 10, NYz;
Sec. 11, W¥2NEY;, NW4;
Sec. 17, NE%, EV2SEYs;
Sec. 19, lots 3 and 4, EY2SW%, SE%;
Sec. 20, EV2NE%, S'.

The area described above contains
2,393.49 acres 1n Fremont County, -~

2, At10 a.m. on October 29,1981, the
lands shall be open-to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the
requirements of applicable law. All
valid applications received at or prior to
10 a.m. on October 29, 1981, shall be
considered as,simultaneously filed at
that time. Those received thereafter
shall be considered 1n the order of filing.

The lands have been and continue to
be open to applications and offers under
the mineral leasing laws, and to location
under the mining laws.

Inquiries concerning the lands should
be addressed to the State Director,
Idaho State Office, Bureau of Land

Management, Federal Building, 550 West
Fort Street, Boise, Idaho 83724.
Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1961,

[FR Doc. 8128747 Filed 10-1-81; 8:45 am}
BILLING CODE 4310-84-M

{ s

43 CFR Public Land Order 6006
[OR-19147]

Oregon; Powersite Restoration No.
726; Partial Revocation of Powersite
Classification No. 171

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: Thig order revokes a
Secretanal order 1n part as to 131.95
acres of lJand withdrawn for a powersite
classification. This action will restore 60
acres of public lands-to operation of the
public land laws generally. The
remaining 71.95 acres are privately
owned.

EFFECTIVE DATE: October 29, 1981,

FOR FURTHER INFORMATION CONTACT:
Champ C. Vaughan, Jr., Oregon State
Office 503-231-6805.

By virtue of the authority vested m the
Secretary of the Interior by Section 204
of the Federal Land Policy and |
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, and pursuant to the
determination by the Federal Energy
Regulatory Commussion in DA-560-
Oregon, it 1s ordered as follows:

1. The Secretarial Order of February
26,1927, which created Powersite
Classification No. 171, 1s hereby revoked
msofar as it affects the following
described lands:

Willamette Mendian
Powersite Classification No.171
T.98,R.10W,

Sec. 28, SW¥NW Y;;
Sec. 27, lot 12.
T.10S.,R.10W.,

Sec. 2, lot 20;

Sec. 10, lots 7 and 8. -

The areas described aggregate 131.95 acres
m Lincoln County.

2. The following described lands have
been conveyed from‘United States
ownership and will therefore not be
restored to operation of the public land
laws generally, including the mining
laws and mineral leasing laws;,

N

Willamette Menidian
T.9S.R.10W,,
Sec. 27, lot 12.
T.10S,R.10W,,
Sec. 10, lots 7 and 8.

The areas doscribed aggregato 71,95 acros
1 Lincoln County.

3. The Stte of Oregon has waived its
preference right for highway rights-ol-
way or matenal sites as provided by the
Federal Power Act of June 10, 1920, 10
U.S.C. 818.

4, At 10 a.m. on October 29, 1981, the
lands described in paragraph one,
except as provided in paragraph two,
shall be open to operation of the public
land laws generally, subject to valid
existing rights, the provisions of exlisting
withdrawals and the requirements of
applicable law. All valid applications
recerved at or prior to 10 a.m. on
October 29, 1981 shall be considered as
simultaneously filed at that time. Those
receved thereafter shall be considered
1n the order of filing.

5. The lands described in paragraph
one, except as provided in paragrap
two, have been open to applications and
offers under the mineral leaging laws
and to location under thie United States
mining laws subject to the provisions of
the Act of August 11, 1955, 69 Stat. 082;
30 U.S.C. 621,

Inquiries concerning the lands should
be addressed to the State Director,
Bureau of Land Management, P.O. Box
2985, Portland, Oregon 97208.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
September 23, 1981

[FR Doc. 81-28749 Filod 10-1-51; #:45 am)

BILLING CODE 4310-84-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65
[Docket No. FEMA 6150)

List of Communities With Speclal
Hazard Areas Under the National
Flood Insurance Program

AGENCY: Federal Emergency
Management Agency.

AcTION: Final rule.

SumMMARY: This rule identifies
communities with areas of special flood,
mudslide, or erosion hazards as
authonized by the National Flood
Insurance Program. The 1dentification of
such areas 1s to provide guidance to
communities on the reduction of
property losses by the adoption of
appropriate flood plain management or
other measures to minimize damage. It
will enable communities to guide future
construction, where practicable, away
from locations which are threatened by
flood or other hazm;ds.
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EFFECTIVE DATES: The effective date
shown at the top right of the table or 30
days after the date of this Federal -
Regster publication, whichever 1s later.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, National Flood
Insurance Program, (202) 287-0270 or
EDS Toll Free Line 800-638-6620 for
Continental U.S. (except Maryland);
800-638-6831 for Alaska, Hawaii, Puerto
Rico, and the Virgin Islands; and 800-
492-6605 for Maryland. 500 C Street
Southwest, Donohoe Building—Room
505, Washington, DC 20472,

SUPPLEMENTARY INFORMATION: The
Flood Disaster Protection Act of 1973
(Pub. L. 93-234) requires the purchase of
flood mnsurance on and after March 2,
1974, as a condition of receiving any
form of Federal or federally related
financial assistance for acquisition or
construction purposes n an 1dentified
flood plain area having special flood
hazards that 1s located withun any
community participating m the National
-Flood Insurance Program.

One year after the 1dentification of the
community as flocd prone, the -
requirement applies to all 1dentified
speaial flood hazard areas-within the
United States, so that, after that date, no
such financial assistance can legally be

provided for acquisition and
construction in these areas unless the
community has entered the program.
The prohibition, however, does not
apply 1n respect to conventional
morigage loans by federally regulated,
msured, supervised, or approved lending
mstitutions. )

This 30 day period does not supersede
the statutory requirement that a
community, whether or not participating
m the program, be given the opportunity
for a peniod of s1x months to establish
that it 15 not seriously flood prone or
that such flood hazards as may have
existed have heen correctedby
floodworks or other flood control
methods. The six months pertod shall be
considered to begin 30 days after the
date of publication in the Federal
Register or the effective date of the
Flood Hazard Boundary Map, whichever
15 later. Similarly, the one year period a
community has to enter the program
under section 201(d) of the Flood
Disaster Protection Act of 1973 shall be
considered to begin 30 days after
publication in the Federal Register or the
effective date of the Flood Hazard
Boundary Map, whichever 1s later.

This identification 15 made 1n
accordance with Part 64 or Title 44 of
the Code of Federal Regulations as

authonzed by the National Flood
Insurance Program (42 U.S.C. 4001-4128].

Pursuant to the provisions of 5 USC
603(b), the Associate Director, State and
Local Programs and Support, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule, if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
techmcal amendments made to
designated special flood hazard areas
on the basis of updated information or
regarding the completed stages of
engineering tasks in delineating the
special flood hazard areas of the
specified community. This rule imposes
no new requrements or regulations on
participating communities.

Section 65.3 1s amended by adding in
alphabetical sequence a new entry to
the table:

§65.3 List of communities with special
hazard areas (FHBMs In effect).

BILLING CODE 6713-03-M

-
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Community Map Actions

{Codes: Where no entry 18 necessary use
N/A) -

Column Code:
1. Two letter state designator.
2. FIA Commumty 6-digit 1dentity
number.
3. Community name
County(ies) name
4. Four digitnumber and suffix of
each FIRM or FHBM panel printed.
5. INL/Coast:
I=Inland
C=Coastal
‘6. Hazard:
FL=Flood
MS=Mudslide
ER=Erosion
NF=Non Flood Prone
MF=Mimmally Flood Prone
7 60.3 Code:
A=Special Hazard not defined, no
elevation data {No FHBM)
B=Special Hazard Designated, no
elevation data (FHBM)
C=FIRM, No Floodway or Coastal
High Hazard
*D=FIRM, Regulatory Floodway
Designated
*E=FIRM, Coastal High Hazard
8. Program Status:
1=Emergency
2=Regular -
3=Not Participating, No Map
4=Not Participating, With Map
5=Withdrew
6=Suspended s
9. FHBM Status:
1=Never Mapped
2=0Ongmal
3=Rewvised-
4=Rescinded
5=Superceded by Firm
9. Firm Status:
1=Never Mapped
2=0ngmnal
3=Rewvised
4=Rescinded
5=All Zone C—No Published Firm
6=All Zone A and C—No Elevations
Determmed -
10. Dates of All Previous Maps.
11. Rewision Codes:
1. 1916 BFE (Base Flood Elevation)
Decrease
2. 1916 BFE Increase
3. 1916 SFHA (Special Flood Hazard
Area) Change
. 4. Change of Zone Designation;
revised FIRM
5. Curvilinear
8. 1914 Incorporation
© 7 1914 Discorporation =~
8. 1914 Annexation

[

T *Dual entry 18 available,

9. SFHA Reduction

10. Non-1916 SFHA Increase Without
Numbered Zones

11. Non-1916 SFHA Increase With .
Numbered Zones

12. Drafting Correction; Printing
Errors

13. Suffix Change ONLY

14. Change to Uniform Zone
Desxgnahons (7/1/74) "

15. Revisions Withdrawn

16. Refunds Possible

17 Letter of Map Amendment (1916)

18. Letter of Map Amendment (1916
without Federal Register publication)

19. Federal Register Omission

20. Attention. A previous map (or
maps) has been rescinded or withdrawn
for this community. This may have
affected the sequence of suffixes.

21, Miscellaneous

13. List of Numbered Floodway
Panels Printed.

14. Address of Community Map
Repository.
(National Flood Insurance Act of 1868 (title
XIII of the Housing and Urban Development
Act of 1968); effeclive Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 U,S.C.
4001-4128; Executive Order 12127, 44 FR
19367; and delegation of authority to the
Associate Director, State and Local Programs
and Support)

Issued: September 24, 1981.

James P. Dokken,

Acting Associate Director, State and Local
Programs and Support.

[FR Doc. 81-28502 Filed 10-1-81; 845 am)
BILLING CODE 6718~03-M

44 CFR Part 64

[Docket No. FEMA 6151}

Suspenslon of Community Eligibliity
Under the National Flood Insurance
Program

AGENCY: Federal Emergency -~
Management Agency.
AcTION: Final rule.

SUMMARY: This rule lists communities,
where the sale of flood 1nsurance has
‘been authonzed under the National
Flood Insurance Program (NFiP), that
are suspended effective the dates listed
within this rule because of
noncompliance with the flood plain
management requirements of the
program.

EFFECTIVE DATES: The third date
(“Susp.") listed in the fifth column,
FOR FURTHER INFORMATION CONTACT:
Mr. Richard W. Krimm, National Flood
Insurance Program, (202) 287-0184 or

EDS Toll Free Line 800-638-6620 for the
Continental U.S. (except Maryland);
800-638-6831 for Alaska, Hawaii, Puerto
Rico, and the Virgin Islands; and 800-
492~-8605 for Maryland, 500 C Street
SW., Donohoe Building—Room 506,
Washington, DC 20472,

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables property owners to
purchase flood insurdnce at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
admunster local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. Section 1315 of the
National Flood Insurance Act of 1968, as
amended (42 U.S.C. 4022) prohibits flood
insurance coverage as authorized under
the National Flood Insurance Program
{42 U.S.C. 4001-4128) unless an
appropriate public body shall have
adopted adequate flood plam
management measures with effective
enforcement measures. The communities
listed 1n this notice no longer meet that
statutory requirement for compliance
with program regulations (44 CFR Part
59 et seq.). Accordingly, the
communities are suspended on the
effective date in the fifth column, so that
as of that date flood insurance is no
longer available in the community.

In addition, the Director of Federal
Emergency Management Agency has
identified the special flood hazard areas
in these communities by publishing a
Flood Hazard Boundary Map. The date
of the flood map, if one has been
published, 15 indicated in the sixth
column of the table. Section 202(a) of the
Flood Disaster Protection Act 0£1973
(Pub. L. 93-234), as amended, provides
that no direct Federal financial
assistance (except assistance pursuant
to the Disaster Relief Act 0f 1974 notn
-connection with a flood) may legally be
provided for construction or acquisition
of buildings 1n the 1dentified special
flood hazard area of communities not
participating in the NFIP, with respect to
which a year has elapsed since
dentification of the community as
having flood prone areas, as shown on
the Federal Emergency Management
Agency's nitial flood insurance map of
the community. This prohibition against
certain types of Federal assistance
becomes effective for the communities
listed on the date shown m the last
column.

The Director finds that delayed
effective dates would be contrary to the
public interest. The Director also finds
that notice and public procedure under 5
U.S.C. 553(b) are impracticable and
unnecessary.
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The Catalog of Domestic Assistance
Number for this program 1s 83.100
“Flood Insurance.” This program 1s
subject to procedures set out in OMB

Circular A-95.

Pursuant to the provisions of 5 U.S.C.
605(b), the Associate Director of State
and Local Programs and Support, to
whom authority has been delegated by
the Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not

have a significant economic 1mpact on a

substantial number of small entities. As
stated n section 2 of the Flood Disaster

Protection Act of 1973, the establishment

of local flood plain management
together with the availability of flood
msurance decreases the economic
impacf of future flood losses to both the
particular community and the nation as
a whole. This rule in and of itself does
not have a significant economic 1mpact.
Any economc mmpact results from the

community’s decision not to (adopt)
(enforce) adequate flood plain
management, thus placing itself in non-
compliance of the Federal standards
required for community participation.

In each entry, a complete chronology
of effective dates appears for each listed
community.

Section 64.8 1s amended by adding in
alphabetical sequence new entries to the
table.

§64.6 List of Eligible Communities.

Stato and county » Location Community No, Eff.ecuve dalﬁw guthoraahg,n/cancan?gon of sale of Special l'?::u:‘}aa‘z’ard area Dale?
Iinols: ~
Dupaga.. Burr Ridga, village of. 170071B Feb. 24, 1975, emergency, Oct. 15, 1981, regular, Oct | Mar. 15, 1874 and Aug. 15, | Oct. 15, 1981,
15, 1981, suspended. 975.
| 7Y - YOO, - Park City, city of. 1703868 Nov. 12, 1975, emergency, Oct. 15, 1981, regular, OcL Mar, 1, 1974 and Apr. 9, 1975.. Do.
/ 15, 1981, suspended.
AGAMNS covsrrmsssamarnne] QUINCY, city Of 1700038 Mar. 25, 1974, emergency. Oct. 15, 1981, regular, Oct. | May 24, 1974 and Aug. 15, Do.
15, 1981, suspended. 1975.
Winnebago........... RoCkton, villags of. 170774A July 7, 1975, emergency. Oct 15, 1981, regular, Ocl. | Dec. 20, 1974miicssssssssionsesss] Do.
15, 1981, suspended- |
Indiana: '
Marshalluesee. Breman, town of 1801638 July 22, 1975, emergepcy, Oct. 15, 1981, regular. Nov. 23, 1973 and Mar. 19, Do.
- 15, 1981, suspended. 1976.
Vanderburgh u.........] Evansville, city of. 1802578 June 25, 1971, emargency, Oct. 15, 1981, regular, Oct. | June 14, 1974 and May 21, Do.
N 15, 1981, suspended. 1976:
[2 1. {- JOUR—— Merriliville, town of. 180138B. Feb. 16, 1973, emergency, Oct. 15, 1981, regular, Oct. | July 19, 1974 and July 39, Do.
15, 1981, suspended. 1978,
Kansas: Sedgewick .....j Desby, city of 200323 Jan. 17, 1975, emergency, Oct. 15, 1981, regular, Oct } Juno 28, 1974 Do.
, 15, 1981, suspended.
Kentucky: Harrison .....| Cynthiana, city of 2101078, Feb. 26, 1975, emargency, Oct. 15, 1981, regular, Oct. | Juno 7, 1974 and Feb. 20,
- 5 15, 1981, suspended. 1976.
Maryland: ,
(071> FUPR—— weneed Chesapeake, town of. 2400998, Dec. 5, 1974, emergency, Oct. 15, 1981, regular, Oct. | Sept. 13, 1974 and Feb. 20,
15, 1981, suspended. 71978,
DOICho516r ceemeememe Unincorporated areas. 240026A Jan. 23, 1974, emergency, Oct. 15, 1981, regular, Oct. | Jan. 10, 1875 w..uuuesmmssmscssssin Do.
15, 1981, suspended.
Cetilmmmmmsmcsmnn] MOt East, town of. 240023A, July 24, 1975, emergency, Oct. 15, 1981, regular. Oct. | Feb. 7, 1975 Do
15, 1981, suspended.
New Jersey:
Camden.umcmwinsns] Gibbsboro, borough of 340545A. July 23, 1975, emergency, Oct. 15, 1981, regular, Oct. | Apr. 4, 1975..cummmumsnsssssissec] Do.
15, 1981, suspended.
BOIGON cemsmsnemsernewwn] Haworth, borough of. 3400428 Mar. 31, 1975, emergency, Oct. 15, 1981, regular, Oct. | Feb. 1, 1974 and Apr. 30, Do,
15, 1981, suspended. 19786.
D0.ccvcsrsssmsseesnneed River Vala, township of. 3400698, Jan. 7, 1972, emergency, Oct. 15, 1981, regular, Oct. | Apr. 20, 1973 and Fob. 18, Do.
15, 1981, suspended. 1977,
MEICOT surmmmmnsermsssne] TroNMON, City OF. 3453258, Dec. 3, 1971, emergency, Oct. 15, 1984, regular, Oct. | July 1, 1974 and Jan, 2, 1976... Do.
} 15, 1981, suspended.
New Yorkc
Chenango...ww., Aflon, town ot 361084A Dec. 26, 1975, emergency, Oct. 15, 1981, fogular, Oct. | Jan. 7, 1975..... Do.
15, 1981, suspended.
D0.ecssmsssnnnned Afton, village of. 3609798 Mar. 13, 1975, emergency, Oct. 15, 1981, tegular, Oct. | June 7, 1974 and May 20, Do.
15, 1981, suspended. 1976.
Rockiand s Grand View-On-Hudson,. villaga of 3606808 July 7, 1975, emergency, Oct 15, 1981, regular, Oct. | Oct. 18, 1974 and Juno 18, Do.
15, 1981, suspended. 19786.
Oswego Mexico,.town of. 3606548 Mar. 30, 1976, emergency, Oct. 15, 1981, regular, Oct. | Nov. 15, 1974 and July 2, Do.
15, 1981, suspended. | 1976,
[ o] WO | Sandy Creek, town of 3606618.. Aug. 18, 1875, emergency, Oct. 15, 1981, regular, Oct. | May 24, 1974 and Nov. 14, ! Do.
15, 1981, suspended. 1975,
Ohio: Montgomery......| M city of 3904148, Sept. 5, 1975, emergency, Oct 15, 1981, regular, Oct | Mar. 1, 1974 and Aug. 27, Do.
15, 1981, suspended. 1976.
Pennsylvania:
York Ch ford, township of. 422247A Jan. 13, 1976, emergency, Oct 15, 1981, regular, Oct. | Jan, 17, 1975 iuuwiuassmssistcssssn] Do.
15, 1981, suspended.
Lycoming. Hughesville, borough of. 4206418 Jan. 21, 1974, emergency, Oct. 15, 1981, regular, Oct. | Jan. 23, 1974 and Oct 1, Do.
15, 1981, suspended- 1976.
YOIK covssmsmmmsmenmnnd NOTth Codorus, township of 422227A Aug. 6, 1975, emergency, -Oct. 15, 1981, regular, Oct. | Fob. 7, 1975 .cmmmsmiissssnd Do.
15, 1981, suspended. ,
Waestmoreland .........| Penn, township-of 4221838, Féb. 7, 1975, emergency, Oct 15, 1981, regular, Ocl | July 29, 1977 uicsssssssssssssensacs Do.
15, 1981, suspended.
York Penn, hip of. 421025C. Jan. 16, 1974, emergency, Oct 15, 1981, regular, Oct. | May 17, 1974 and Jan. 30, Do.
15, 1981, suspended. 1976 and Aug. 15, 1980,
Luzeme.. e Wilkes-Barre, city of 420631C Dec. 10, 1971, emergency, Ocl. 15, 1981, regular, Oct | Apr. 12, 1974 and Nov. 14, Do.
15, 1881 suspended. 1975 and Sepl. 30, 1977.
CheslBr uummmsemmend Willistown, township of 422282A Oct. 17, 1974, emergency, Oct. 15, 1981, regular, Oct | Dec. 27, 1974.csummmsicrissommmsnss] Do.
«{ 15, 1981, suspended.
Toxas: CoOK wummmssend Gal ille, City of. 4801548, Dec. 13, 1974, emergency, Oct. 15, 1981, regular, OcL. | Feb. 15, 1974 and Nov. 19, Do.
. 15, 1981, suspended. 1976.
Vermont: Windsor........t Cavendish, (OWR O mmmusrsssshomemccece] 500146B.nn.n....d Aug. 6, 1974, emergency, Oct. 15, 1981, regular, Oct | Feb. 8, 1974 and July 30, Do.
. 15, 1981, suspended. «1976.
wisconsin:
Sheboygan..........] Cascade, village of 5504258, Jan. 20, 1976, emergency, Oct. 15, 1981, regular, Oct. | May 3, 1974 and Apr. 15, Do.
, 15, 1981, suspended. 1977.
Ounn... | Unincorporated areas. 550118A Mar. 26, 1971, emergency.. Oct. 15, 1981, regular, Oct. | Jan. 3, 1975 ccunmsismsnsissssiens] Do.
15, 1981, suspended.
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State and county “Location Community No. Effective daxg&! auﬂwmta‘tlw_a;ct::};m ol sx’aof Speoat % hgzrd area Datat
~ Ozauk Port Washington, city of 5003168 Jung 30, 1975, emorgoncy, Oct, 15, 1831, regular, Oct | May 31, 1974 and June 11, Do
15, 1881, suspended. 1978,
1 Date certan Federal -assistance No longer available in-special fiood hazard area. :

(National Flood Insurance Act of 1968 {tifle XIH of the Housing and UrbanDevelopment Act of 1968); effective Jan. 28, 1969 (33 FR 17804, Nov. 28,
1968), as amended, 42 U.S.C.4001—-4128; Executive Order12127,41 FR 19367; and delegation of authority to the Associate Director, Stateand Local

Programs and support)
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Proposed Rules

Federal Register
Vol. 46, No. 191

Friday, October 2, 1981

This section: of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

no——

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service
7 CFR Parts 210, 220, and 226

National School Lunch, School
Breakfast, and Child Care Food
Programs; Meal Pattern Requirements

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice of withdrawal of
proposed rule.

SUMMARY: This notice announces the
withdrawal of the notice of proposed
rulemaking pertaining to meal pattern
requirements published on September 4,
1981, -~

FOR FUTHER INFORMATION CONTACT:
Margaret Glavin, Deputy Admimstrator,
Special Nutrition Programs, Food and
Nutrition Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-5548.

SUPPLEMENTARY INFORMATION: On
September 4, 1981, the Department
published a notice of proposed
rulemaking pertaining to meal pattern
requirements for the National School
Lunch, School Breakfast, and Child Care
Food Programs (46 FR 44452).

The Department 1s withdrawing the
proposed rulemaking for further review.
Mary C, Jarratt,

Assistant Secretary for Food and Consumer
Services.

September 25, 1981.

|FR Doc 81-28619 Filed 10-1-81; 8:45 am]

BILLING CODE 3410-30-M

Animal and Plant Health Inspection
Service

7 CFR Part 860

Noxious Weeds

AGENCY: Animal and Plant Health
Inspection Service, USDA. -

ACTION: Proposed Ruls.

summaRy: This document proposes to
amend the noxious weed regulations m
7 CFR Part 360 by adding certain aquatic
weeds, parasitic weeds, and terrestrial
weeds to the list of noxious weeds.
Listed noxious weeds may-be moved
1nto or through the United States only
under a written permit and under
conditions that would not involve a
danger of dissemindtion of the weeds.
This action appears to be necessary to
update the regulations and prevent the
artificial spread of the weeds mnto
nomnfested areas of thie United States.
DATES: Written comments concerming
this proposed rule must be recerved on
or before December 1, 1981. Requests for
a public hearing must be received on or
before November 2, 1981.

ADDRESSES: Written comments and any
requests for a public hearing should be
submiitted to T. J. Lamer, Regulatory
Support Staff, Plant Protection and
Quarantine, Ammal and Plant Health
Inspection Service, U.S. Department of
Agniculture; Room 635 Flederal Building,
6505 Belcrest Road, Hyattsville, MD
20782. Written comments received may
be mspected at Room 635 of the Federal
Building between 8 a.m. and 4:30 p.m.,
Monday through Fnday, except
holidays.

FOR FURTHER INFORMATION CONTACT:
T. J. Lanier, Cluef Staff Officer,
Regulatory Support Staff, Plant
Protection and Quarantine, Amimal and
Plant Health Inspection Service, U.S.
Department of Agriculture, Room 635
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, {301) 436-8249.
SUPPLEMENTARY INFORMATION:

Executive Order 12291

Thus proposed rule 18 1gsued 1
conformance with Executive Order
12291, and has been determined to be
not a “major rule.” Based on information
compiled by the Department, it has been
determned that this proposed rule, if
adopted, would have no significant
effect on the economy; would not cause
a major mcrease m costs or prices for

consumers, individual mndustnes,
A

Federal, State, or local government
agencies, or geographic regions; and
would not have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterpnses to compete with foreign-
based enterprises in domestic or export
markets.

1

It 18 proposed to amend the noxious

.weed regulations by adding certain

aquatic weeds, parasitic weeds, and
terrestnal weeds to the list of noxious
weeds. A listed noxious weed may be
moved mnto or through the United States
only pursuant to a written permit, The
regulations provide for the igsuance of a
written permit only upon a
determination that the movement of the
noxious weed would not involve a
danger of dissemination of the noxious
weed in the United States, It appears
that the dissemination of any of the
noxious weeds proposed to be added to
the list could cause significant damage
to interests of agriculture and thatitis
necessary to list them as noxious weeds
1n order to take action to prevent them
from being disseminated in the United
States, Further, it appears that there 8-
no feasible alternative to consider
concermng the requirement that
agencies choose the alternative that
maximizes net benefits to society at the
lower net cost,

Certification under the Regulatory
Flexibility Act

Dr. H. C. Mussman, Administrator of
the Animal and Plant Health Inspection
Service, has determined that this action
will not have a significant economic
mmpact on a substantial number of small
entities. The proposed rule, if adopted,
would 1mpose restrictions on the
movement into and through the United
States of certain noxious weeds. Based
on information compiled by the
Department it has been determined that
this action would not have a significant
effect on any small entity because
currently there 18 almost no movement
of these weeds as such, and these weeds
are rarely carned by other articles
offered for importation into the United
States.

Public Hearing .

A public hearing will be held at a time
and place specified 1n a later notice in
the Federal Register if a request for such
public hearing is made by an interested
person on or before November 2, 1981,

Background

. The noxious weed regulations
(referred to below as the regulations)
were established under authority of the
Federal Noxious Weed Act of 1974
{referred to below as the Act) and are
set forth in 7 CFR Part 360. They contain

t
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restrictions on the movement of listed
noxious weeds mto or through the
United States, but do not affect the
movement of listed noxious weeds that
are moved solely interstate.

A listed noxious weed may be moved
mto or through the United States-only
pursuant to a written permit. The
regulations provide for the 1ssuance of a
written permit only upona
determmation that the movement of the
noxious weed would not-involve a
danger of dissemunation of the noxious
weed 1n the United States.

The list of noxious weeds n the
regulations 1s divided 1nto aquatic
weeds, parasitic weeds, and terrestrial
weeds. This document proposes to add
to the list of noxious weeds those
aquatic weeds, parasitic weeds, and
terrestmal weeds listed 1n the chart
below.

Section 3(c) of the Act (7 U.S. C.
2802(c}) defines a noxious weed as

*

“+ * * any living stage (including, but
not limited to, seeds and reproduclive
parts) of any parasitic or other plant of a
kind, or subdivision of a kind, which is
of foreign origin, 15 new to or not widely
prevalent in the United States, and can
directly or indirectly injure crops, other
useful plants, livestock, or poultry or
other interests of agnculture, including
irmgation, or navigation or the fish or
wildlife resources of the United States
or the public health.”

Based on Departmental expertise it
has been determined that all of the
aquatic weeds, parasitic weeds, and
terrestnial weeds listed in the chart
below are of foreign onigin, Also, as
mndicated 1n the chart below, they are
new to or not widely prevalent in the
United States. In addition, as indicated
1 the chart below, it appears that all of
these weeds ** * * can directly or
mdirectly injure crops, other useful

plants, livestock, or poultry or other
interests of agncu]ture. ncluding
irngation or navigation of the fish or
wildlife resources of the United States
or the public health.”

Based on information compiled by the
Department it has been determined that
currently there 1s almost no
international movement into the United
States of these weeds as such. However,
these weeds could be carned by articles
offered for importation into the United
States. In order to adwvise persons of the
mtent of the Department to allow the
movement of these weeds into or
through the United States only subject to
restrictions under the regulations, itis
necessary to take action to add these
weeds to the list of noxious weeds.

Under the circumstances referred to
above, it1s proposed to add the aquatic
weeds, parasitic weeds, and terrestrial
weeds 1n the following chart to the list
of noxious weeds:

Weead

| Peostomduniedsites |

Injury caused by weed

Agquatic Weeds

Azofla pmnata R. Bfown {(mosquito fem, water ve}ml)

Forms dense mats which impede

T. Andi (Mi woed)

Hygrophila polysp

Floida

watar flow, Inhibit passage, and
dogm‘.ga‘.’anpurps.
Forms densa mals which wmpede

lpomoza aquatica Forsskal (waler-spinach, swamp momng-glory)

Limnophita sessifffora (Vzhl) Blums {ambulia)

Flodda and Hawad,

v waler fow, inhibit passage, and
clog wrigaton pumps.
Ferms densa matls which wnpede

Sagittana sagittifolia Uinnaeus (arowhead) -

Havwnal

Floida, Lovtsana, and Texas

water fow, mhibt passage, and
- clog inigation pumpss and com-
petes with and recuces yeld of taro
ard sugarcana.

={ Foms dense mats which mmpede
water fow, inhibit passage, and
clog krigaton pumps; and 13 toxc
to fish.

Impedas fow of imgaton water, and

Salvima (gant.salinias), of the following species: Sahwxa auncuiata Aublot, Sahmnia boba Raddl, and Safenia

herzogi de la Sota.

Noaa

Interfcres with access to water; and
mmgemwnar.dred;msyneldof

Fm donsa mats which impede

- watoe fow, inhdtit passage, and
clog irrigaton pumps.

Parasitic YWeeds

Cuscuta 'spp. (dodders), other than the following species

Cuscula p
mam, Cuscuta glomerata Chowsy, Cuscuta gronovi

Rubtzoff Cusauns mdecora Chosy, Cuscuta jepsoni Yuncker, Cuscuta kplantha Engelmann, Quscvis
Cuscuta de L M. Jchnston, Cuscuta eblsfiora Humboldt, Bonpland, &
Kunth, Qm:utz occidental’s Millspaugh ex #40) & Nuttall, Cuscuta odontalepis Engelmann, Cuscula penfa-
gona Engelmann, Cuscuta planifiora Tenore, Cuscuta plattensis A. Nelson, Cuscuta pelygenorum Engeimann,
LCuscuta rostrata Shutlleworth ex Engeimann, Gtscuta runyont Yuncker, amwtna:x_na Engeimann, Qusoriy
Cuscula

sandwichiana Chosy, a:sam squamam Eng

Cuscuta amencans
ta Babington, Cuscuta attenuata Waterdall, Quscuta boldnghd Urban, Cuscuta

CUope
‘(undfer Cuscuta g!abnor (Engelmann) Yuncker, Cuscula
Wilidenow,

Nona

Linnaous, Cuscuta Zoplanata

Reduces wigor of dicsts by extracting

obuloss Bene
Cuscuta harpon Smal, aw.amm:u

g0, Cuscula sutsdut]

Yuncker,Cuscuta tub

bellata Humbo'd?, B

ol ‘&Kmhatsaﬁamm

Cuscuta
Beyrich ex Hooker, Cuscuta vetehi Brandeges, and. Quscuta wamer Yuncker,

Orobanche spp. (broomrapes), other than the foflowing species:

spedes: Orobsncho budesa
Orpbanche califormca Seh!ed:lenda! & Chamisso, Orobancha cooperi (Gray) Heller, Grobancho
7 (S. ‘Watson) Munz. Orobanche Iasacu.’am Nuttat, Q-obmdia Iudmi-

o)

(Rytiberg) Ferns, Orob 9

bdosa (Grof) G. Beek,

csana Nuttall, Ombandremz'tmm'isBrandegee. Orohanch
Geyer ex Hooker, Orobanche unifiora Ui
Heckard.

nutrients,

Cafom'a, Texas, and East Coast ... Reduces wiger of dicots by exracting
nutrents,

Ageratina adenophora (Sprengei) King & Robinson (croften weed)

Cempetes with and reduces yield of

Alternanthera sessilis {Linnaeus) A. Brown ex de Candolie {sesstio joyweed)

o3 (1 Heckard, O
7 raﬁdsJepsm and Orobancho vateola (Jcpsm)
Terrestrial Weeds
MHawai
Hawd

faraza plants and posons Frestock.
Competes with and reduces yeld of

nca and of forage plamts n mosst
pastures.
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* Weed ' Places found in United States Injury caused by weed
Avena steniis Unnacus (including Avena ludoviciana Duneu) (animaled oat, wild oaf).. None C "‘ ;mm and” teducel yleld of
small grains,
Borreria alala (Aublet) da Ci None Competes with and redi yiolds of
perennial grops.
Chrysopogon aciculatus (Retzius) Trinlus (pifipiliuta) Hawail Caus?s g jons o fur beaiing anl
mals.
Cruping vulgans Cassni { crupina) California and-Idaho Comp with and yleld of
. {orage grassos.
Digitaria veluting (Forsskal) Palisot de Beauvois (velvet fingergrass, annual conchgrass) None 3 p with and reds yiold of
seasonal and perennial ¢rops.
“uphorbla prunifolia Sacquin {panted euphorbia) Hawail Competes vith and reduces yleld of
= nce, cotton, peanuts, and corn.
3alcga officinalis Linnaeus (goatsrue) Utah Comp vith and red ylotd of
forago plants In molst or itlgatcd
' pastures, and is polsonous to live-
*|  stock,
feracleum manlegazzianum Sommier & Lewier (giant hog New England and New YOrtK..wwuwna] Causes farge painful skin blistors on

humans.
Alab Florida, and MissiSSipph.......] Compates with and reduces ylold of

Verata cylindrica (Li s) R ! (cogongrass)
lorago plants,

vomoea triloba Linnaeus (Little bell, aiea g-glory) Florida and Hawall p with, restrcts growth, Intere

- . feres with harvest, and roduces
yiéld of a wide range of agricuttural
crops.

Aikania cordala {Burman 1) B. L. Robinson {mile-a ite) None Competes with and reduces yleld of a

- vide ranga of agricultural crops.

Aimosa Invisa Martius (grant sensitive plant) None Compotos with and red yield of a

wide range of agricuttural crops and
- pasture plants.

Yennjsetum clandestinum Hochstetter ex Chlovenda (kikuyugr Californ:a and Hawaii Competes with and reduces yleld of
perennal crops and pastures,

Yennk pedi - Florida potos vith and red yiald of
forage plants In pastures and a
vida range of agncultural crops.

polystachion (L ) Sohultes (missiongrass, thin napiergrass) None Comgotes vith and yleld of
forago plants In pastures ond a
vida range of agrcultueal ¢ops,
osopis, of the folloving 6p o R A Philippl, Fresopss acg z G Prosopes | Arona and Hawal e | FOIMS spiny thickots that provent use
atcviaia 8. Wa!.son, [ wis b arth Muno t, Prosops calingastana Burkart, of rangoland for grazing.

Prosopm campestns Grsebach, Prosops csslel/anosa Burkan, Prosopés di B Pmsap;s elata

(Bumm) Bmkart. Prasoplb farcla (So!ander ex Russell) Macbride, Pr s ferox Grisebach, / flebngl

Hams, P len Warms, Prosopis humils Griies ex Hooker & Amon, Prosapis Iwm:el Harms,

Frosapls palida (Humboldt & Bonpland ex Witidenow) Hi piand, & Kunth, Prosopis p 7 S

Walsnn, Prasopls lep!ans Bemham var. reptans, Prosopis rofaskna B feali Buk

Frosop ch, # ha--Gillies ex Heoker & Amott, Pmsova strombullfera

[ k) Bentham, and &/ 1arquata (Cavamlles ex Lag y Segura) de G:

facch, P 1 (wud 9 Hawafi Competos with and reducos ylold of a
vdde range of agrleultural crops.

talsola feulata 1 G f saisola) Calfomnia [o vith and red: yleld of

e ﬁxage plants.

Yolanum tosvum Swartz (twkeybenry) Florida Forms thickets that prevent the use of
rangatand for grazing.

Tidax p bens Li {coat ) Florida and Hawah Cc with and redh yleld of

rica, comn, sugarcane, cotlon, pea.
nuts, soybeans, and pineapples.

As reflected 1n the chart above, it1s
roposed to add weeds of Avena sterilis
.nnaeus to the list of terrestrial noxious
veeds. Avena sterilis Linnaeus 1s
ntended to include weeds of Avena
udoviciana Durieu, which are currently
isted as terrestrial noxious weeds.
revious researchers held weeds of
ivena ludoviciana to be a species
listinct from Avena sterilis Linnaeus.
Jowever, Avena sterilis Linnaeus 1s
1ow considered to include weeds of
ivena ludoviciana Durieu. Therefore, 1n
irder to avoid confusion, the listing for
ivena sterilis Linnaeus states that this
ncludes weeds of Avena ludoviciana
Jurieu. _

It 18 proposed to add to the list of
10x10us weeds all species of Orobanche
broomrapes) except certan specified
veeds which are native to the United

Eichornla azurea (Sw.) Kunth (anchored W yacinth) Eict

Hydnila verticillata F. Muell. (hydritla)
Monochoria hastata (L.) Soims

States or widely prevalent in the United
States. The five species of Orobanche
currently listed (Orobanche aggyptiaca
Persoon, Orobanche cernua Loeft.,
Orobanche crenata Forsk., Orobanche
lutea Baumg., Orobanche major L.) are
mcluded 1n the proposed list of species
of Orobanche even though they are not
specifically stated.

One or more common names of weeds
are given 1n parentheses after most
scientific names to help to 1dentify the
weeds represented by such scientific
names; however, a scientific name is
mtended to include all weeds withm the
genus or species represented by the
scientific name, regardless of whether
the common name or names are as
comprehensive m scope as the scientific
name. It 1s proposed to add a footnote to
the list of noxious weeds to explam this

Aquatic Weeds

use of the scientific names and the
common names. Also, it should be noted
that it would be impossible to list
commn names for all of the weeds
included by the scientific names,
because sdme scientific names are given
for which there are no known common
names.

It 1s also proposed to amend scientific
names of noxious weeds currently listed
1 the regulations to reflect
nomenclature currently accepted by-the
scientific community, and to add
common names 1n parentheses after
scientific names for certain weeds to
help 1dentify such weeds. Accordingly,
each entry in the left hand column of the
following chart 1s proposed to be
changed as set forth 1n the right hand
column:

azurea (Swartz) Kunth (anchored waterhya-

cinth, rooted waterhyacinth).

Hydnl/a verticiflata (LUinnaeus 1) Royle (hydrula)
Haslata (L}

) Solms-
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Monochona vaginalis (Burm.f) Pres! & hona vaghals (Burman 1) C. Frecl
Sahumra Molesta D.S. Mitchell Salna melcsta D.S. Moicha (giant elavinla),
Sparg tum L <4Sparganism erecium Unnaous (exotic burocd),
Stratioles aloides L o dos Linnacus (walcr-goo)
Parasitic Weeds
. N Terrestrial Weeds
Avena hudo Dur. Avens ster”s Unnaous (nshudng Avene Adovidzne
N Dmiw)(an&na.adoa&w”..doan
Carth Xy tha M. Beweores er) oxy the ML Biobarstoin (wid sallom.
Commetina benghals ! Cwﬁomrgm benghalons’s Unnaous (Bonghal daye
Digitana scafzrum (Schwelnt) Chiov .. Digltana scalzrum (Scircinfurth) Chiovenda (Aflean
couchgrass, fingorgrss).
Drymeria des HBK. Mes Humbo!dt and Bonplond o
Roemor and Schutes (Tghinng wead).
Imperata brasiens:s Trin. Inwemta brasTens’s Trinks,
Isch Saksh sa..:bwy(numwn:c)‘
Leptochioa chinensis (L) Noes Lelpg:;‘oa ki 5 (Unnacus) Nocs (asion epeang-
o
AMKana ha Kunth Mian'a mlcrantha Humboldt, Bonpland, and Kunth,
Oyyza longrstamnata A, Chev. and Roelr. MME)WMA.WMWWQ‘\ {rcd
Onyza punciata Kotsey ex. Staud. Oryza punciata Kotsetry ex Steudd (red deo)
Onza Onyza nufpogon Gritlth (rod rico),
Rottboeliaem)&&u(tchgmss.m‘gras) Rotd:oe.a extata Unnocus L (Rchoress, o

- ~

PART 360—NOXIOUS WEED
REGULATIONS

Under the circumstances referred to
above it 1s proposed to revise § 360.200
of the noxious weed regulations (7 CFR
360.200) to read as follows:

§3860.200 Designation of-noxious weeds.!

Pursuant to the provisions of section

10-of the Federal Noxious Weed Act of
~ 1974 (7 U.S.C. 2809) the Secretary of

Agriculture, after publication of the
required notice of proposal and after
public hearing on the proposal when
requested by any interested person, has
determined based upon the mnformation
received at any such hearing and other
nformation available to the Secretary,
that the following plants are within the
definition of a “noxious weed” 1n
section 3(c) of the Act {7 U.S.C. 2802(c))
and that their dissemunation mn the
United States may reasonably be
expected to have, to a serious degree, an
effect specified in sand. section 3(c) of the
Act

(a) Aquatic Weeds:

Azolla pinnata R, Brown (mosquito fern,
water velvet)

Eichornia azurea {Swartz) Kunth {(anchored
waterhyacinth, rooted waterhycinth)

Hydrilla verticillate (Linneaus f.) Royle
(bydrilla)

Hygrophila polysperma T. Anderson
(Miramar weed)

Ipomoea aguatica Forsskal {water-spinach,
swamp mormng glory)

Limnophila sessiliflora (Vahl) Blume
{ambulia)

1One or more common names of weeds are given
n parentheses affer most scientific names to help
identify the weeds represented by such scientific
names; however, a scientific name 1s intended to
-include all weeds within the genus or species
represented by the scientific name, regardless of
whether the common name or names are as
comprehensive m scope as the scientific name.

P

Monochoria hastata (Linnaeus) Solms-
Laubach

Monochoria vaginalis (Burman £.) C. Presl

Sagitlana sagittifolia Linnaeus
{arrowhead)

Salvinia auriculata Aublet (glant salvinia)

Salvinia biloba Raddi (glant salvinia)

Salvirua herzogii de la Sota (giant salvinia)

Salvinia molesta D.S. Mitchell (glant
salvinia)

Spargamum erectum Linnacus (exotic bur-

reed)
Stratiotes aloides Linnacus (watsr-aloe)
(b) Parasitic Weeds: Cuscuta spp. (dodders},
other than following specles:
Cuscuta americana Linnaeus
Cuscuta opplanata Engelmann
Cuscuta approximala Babington
Cuscuta attenudta Waterfall
Cuscuta boldinghii Urban
Cuscuta brachycalyx (Yuncker) Yuncker
Cuscuta california Hooker & Arnott
Cuscuta campestris Yuncker
Cuscuta cassytordes Nees ex Engelmann
Cuscuta ceanothii Behr
Cuscuta cephalanthii Engelmann
Cuscuta compacta Jussieu
Cuscuta corylii Engelmann
Cuscuta cuspidata Engelmann
Cuscula decipiens Yuncker
Cuscuta dentatasquamata Yuncker
Cuscuta denticulatd Engelmann
Cuscuta epilinum Weihe
Cuscuta epithymum (Linnaeus) Llonagus
Cuscuta erosa Yuncker
Cuscuta europaea Linnaeus
Cuscuta exalta Engelmann
Cuscuta fasciculata Yuncker .
Cuscula glabrior (Engelmann) Yuncker
Cuscuta globulosa Bentham
Cuscuta glomerata Choisy
Cuscuta gronovii Willdenow
Cuscuta harperi Small
Cuscuta howelliana Rubtzoff
Cuscuta indecora Choisy
Cuscuta jepsonii Yuncker
Cuscuta leptantha Engelmann
Cuscuta mitriforaus Engelmann
Cuscuta nevadensis LM. Johnson
C.'ascul(lzl obtusiflora Humboldt, Bonpland, &
Kunt

Cuscuta occidentalis Millspaugh ex Mill &

Nuttall
-Cuscuta odontolepis Engelmann

Cuscula pentagona Engelmann

Cuscuta planiflora Tenore

Cuscuta plattensis A. Nelson

Cuscuta polygonorum Engelmann

Cuscuta rostralq Shuttleworth ex
Engelmann

Cuscula runyonii Yuncker

Cuscuta salina Engelmann

Cuscuta sandivichuana Choisy

Cuscuta squamata Engelmann

Cuscuta suaveolens Seringe

Cuscuta suksdorfif Yuncker

Cuscuta tuberculata Brandegee

Cuscuta umbellata Humboldt, Bonpland, &
Kunth

Cuscuta umbrosa Beynch ex Hooker

Cuscuta vetchii Brandegee

Cuscula warneri Yuncker

Orobanche spp. (broomrapes), other than the
following species:

Orobanche bulbosa (Gray) G. Beck

Orobanche californica Schlechtendal &
Chamisso

Orobanche cooperi (Gray) Heller

Orobanche corymbosa (Rydberg) Fernis

Orobanche dugesii (S. Watson) Munz

Orobanche fasciculata Nuttall

Orobanche Iudoviciana Nuttall

Orobanche multicaulis Brandegee

Orobanche parishii (Jepson) Heckard

Orobanche Pinorum Geyer ex Hooker

Orobanche uniflora Linnaeus

Orobanche valida Jepson

Orobanche vallicola (Jepson) Heckard

Striga spp. (wiltchweeds)
(c) Terrestrial Weeds:

Ageratina adenophora (Sprengel) King &
Robinson (crofton weed)

Alternanthera sessilis (Linnaeus) R. Brown
ex de Candolle (sessile joyweed)

Avena sterilis Linnaeus (including Avena
ludoviciana Duneu) (animated oat, wild
oat)

Borreria alata (Aublet) de Candolle

Carthamus oxyacantha M. Bieberstein
(wild safflower)

Chrysopogon aciculatus (Retzius) Trimus
(pilipiliula)

Commelina bengholensis Linnaeus
(Benghal dayflower)

Crupina vulgaris Cassini (common crupina)

Digitana scalarum (Schweinfurth)
Chiovenda (African couchgrass,
fingergrass)

Digitaria velutina (Forsskal) Palisot de
Beauvois (velvet fingergrass, annual
conchgrass)

Drymaria arenariotdes Humboldt &
Bonpland ex Roemer & Schultes
(lightning weed)

Euphorbia prunifolia Jacquin (painted
cuphorbia)

Galega officinalis Linnaeus {goatsrue)

Heracleum mantegozzianum Sommier &
Levier (giant hogweed)

Imperata brasiliensis Tnmus (Brazilian
satintail)

Imperata cylindrica (Linnaeus) Raeuschel
(cogongrass)

Ipomoea triloba Linngeus (little bell, aiea
morning-glory)
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Ischaemum rugosum Salisbury
(murainograss)

Leptochloa chinensis Linnaeus) Nees
{as1an sprangletop)

Mikama cordata (Burman £.) B. L. Robinson-

{mile-a-minute}

Mikania micrantha Humbolt, Bonpland, &
Kunth

Mimosa invisa Martius (giant sensitive
plant)

Oryza longistaminata A. Chevalier &
Roehrich (red rice)

Oryza punctata Kotschy ex Steudel (red"
rice)

Oryza rufipogon Griffith (red rice)

Penmsetum clandestinum Hochstetter ex
Chiovenda (kikuyugrass]

Penmisetum pedicellatum Trimus
(kyasumagrass})

Pennisetum polystachion (Linnaeus)
Schultes (missiongrass, thin napiergrass)

Prosopis alpataco R. A, Philipp1

Prosopis argentina Burkart

Prosopis articulata S. Watson

Prosopis burkartii Munoz

Prosopis caldenia Burkart

Prosopis calingastana Burkart

Prosopis campestris Grisebach

Prosopis castellanosii Burkart

Prasaopis denudans Bentham

Prosopis elata (Burkart) Burkart

Prosopis farcta {Solander ex Russell}
Magcbrnide

Prosopis ferox Grisebach

Prosopis fiebrigii Harms

Prasopis hassleri Harms

Prosopis humilis Gillies ex Hooper &
Arnott

Prosopis kuntzei Harms

Prosopis pallida (Humboldt & Bonpland ex
Willdenow} Humboldt, Bonpland, &
Kunth -

Prosapis palmeri S. Watson

Prosopis reptans Bentham var. reptans _

Prosopis rojasiana Burkart

Prosopis rwzlealif Burkart

Prosopis ruscifolia Grisebach

Prosopis sericantha Gillies ex Hooker &
-Arnott .

Prosopis strombulifera (Lamarck) Bentham

Prosopss torquata (Cavanilles ex Lagasca y
Segura} de Candolle

Rottboellia exaltata Linnaeus . (itchgrass,
raoulgrass)

Saccharum Spontaneum Linnaeus (wild
sugarcane)

Salsola vermiculata Linnaeus (wormleaf
salsola)

Solanum torvum Swartz (turkeyberry)

Tridax procumbens Linnaeus (coat
buttons) s

(Secs. 4, 10; 88 Stat. 2149, 2151; (7 U.S.C. 2803,
2809); 41 FR 4251, 45 FR 8564)

Done at Washington, D.C,, this 28th day of
September 1981.
H. L. Ford,
Deputy Adnumstrator, Plant Protection and
Quarantine, Ammal and Plant Health
Inspection Service.

{¥FR Doc. 81-268769 Filed 10-1-81; 8:45 am}
BILLING CODE 3410-34-M .

Dated September 23, 1981.
Jack Van Mark, .
Acting Admuustralor. '
ER Doc. 8126652 Filed 10-1-81; 8:45 am)
BILLING CODE 3410-15-M

Rural Electrification Administration
7 CFR Part 1701 .

Proposed Rescission of REA Bulletin
180-6:460~2, Selection of Depositories
for Funds of REA Borrowers

AGENCY: Rural Electrification 7 CFRPart 1701
Admmistration, USDA. ~ - .
ACTION: Proposed Rule. Revision of REA Specification T-9

AGENCY: Rural Electrification
Admimstration, USDA.

g ACTION: Proposed rule,

SUMMARY: REA hereby proposes to
amend Appendix A—REA Bulletins to
rescind Bulletin 180-6:460-2, Selection o
Depositones for Funds of REA
Borrowers. The requirements contamed -
mn this bulletin are contained n other
REA Bulletins (i.e. 1-7, 26-1, 300~5 and
327-1) and the loan contract. Rescission
of this bulletin will elimnate
redundancies:

DATE: Public comments must be received
by REA no later than: December 1, 1981,

ADDRESS: Submit comments to Sheldon
Chazm, Director, Accounting and
Auditing Division, Room 4063, South
Building, U.S. Department of
Agriculture, Washington, D.C.- 20250,

FOR FURTHER INFORMATION CONTACT:
Bheldon Chazn, telephone number {202)
447-3105. The Draft Impact Analysis
describing the options consideredn the
deasion to rescind the bulletin and the
mpact of implementing each optionis
available on request from the above
named 1ndividual.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
hereby proposes to amend Appendix
A—REA Bulletins to rescind REA
Bulletin 180-6:460-2, This proposed
action has been 1ssued 1n conformance
with Executive Order 12291, Federal
Regulation, and has been determined to
be “not major.” This action 1s not <
subject to the requirements of the
Regulatory Flexibility Act. REA Bulletin
180-6:460-2 1s proposed for rescission
because the policy set forth theremnis -
well understood and followed by both -
the rural electric and rural telephone

suMMARY: The Rural Electrification
Admmstration (REA) proposes to revise
REA Specification T-9, “REA
Specification—Single Pole Steel
Structures Complete with Arms.” The
proposed revision will update and bring
nto conformance with national
standards the ongnal Specification T-9, ~
dated December 1971.

DATE: Public comments must be received
by REA no later than December 1, 1981,

ADDRESS: Submit written commments to
the Director, Engineering Standards
Division, Rural Electiification
Administration, Room 1270, South
Building, U.S. Department of
Agriculture, Washmgton, D.C, 20250,
FOR FURTHER INFORMATION CONTACT:
Mr. Lee Belfore, telephone (202) 447-
5117 A Draft Impact Analysis has been
prepared and 15 available from the
Director, Engineering Standards
Division, at the above address.

SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electiification Act, as
amended (7 U.S.C. 501 et seq.), REA
proposes to revise REA Specification T-
9, “REA Specification—Single Pole Steal
Structures Complete with Arms.” This
proposal has been isgued in
conformance with Executive Ordet No.
12291, Federal Regulation. Since no
significant effect on the economy will
occur; since no significant mcrease in
cost for consumers, mdustries or
Government will result; and since no
significant impact on economic
conditions will be caused, this action
borrowers to which-it is directed. In - - has been determined to be “not major."
addition, the requurements of the - The Regulatory Flexibility Act (Pub. L.
bulletin are covered under other existing  96-354) 1s not applicable to this action,
REA Bulletins (i.e. 1-7, 26-1, 300-5 and therefore, a Regulatory Flexibility
327-1) and the loan contract. All written  Analysis will not'be prepared.
submissions made pursuant to this This proposed action is intended to
action will be made available for public  include reference to NEMA Publication
mspection during regular busmess hours  No. TT-1, “Tapered Tubular Steel

at the above office. These programs are  Structures,” which had not been

listed 1n the Catalog of Federal Domestic ~ developed when the ongmal

Assistance as 10.850—Rural specification was published in 1971,
Electrification Loans and Loan All writtten submussions made
Guarantees, 10.851—Rural Telephone pursuant to this action will be made
Loans and Loan Guarantees and available for public mnspection during
10.852—Rural Telephone Bank Loans. regular business hours.at the above
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address. This program is listed m the
Catalog of Federal Domestic Assistance
as 10.850—Rural Electrification Loans
and Loan Guaranteed.

Dated: September 18, 1881.
Harold V. Hunter, '

Admustrator. -

[FR Doc. 81-26651 Filed 10-1-81; 8:45 am)
BILLING CODE 3410-15-M

‘Farmers Home Administration
7 CFR Parts 1861 and 1965

Security Servicing for Multiple Family
Housing Loans

AGENCY: Farmers Home Admmstration,
USDA,

ACTION: Proposed rule.

susMMARY: The Farmers Home
Admimstration (FmHA]) proposes to
revise, renumber, and update its
regulations relating to security servicing
for multiple family housing loans made
by the Agency. This action 1s necessary
to reflect changes which have previously
occurred m the respective loan programs
mvolving rural rental housing, farm
labor housing, rural cooperative housing,
and rural housing site loans. The
proposed regulation prescribes the
actions necessary to process security
servicing actions mncluding transfers,
reamortizations, consolidations, and
other servicing actions affecting the
FmHA loan security. These regulations

_ are ntended to 1mprove the response
time by FmHA to requests from
borrowers and for nitiating servicing
action by redelegating certain approval
authorities to the field staff and
establishing uniform procedures for
processing these requests and the
accompanying servicing actions.
DATE: Comments must be received on or
before December 1, 1981.

ADDRESS: Submit written comments i
duplicate to the Office of the Chuef,
Directives Management Branch, Farmers
Home Admmstration, United States
Department of Agriculture, Room 6346,
Washington, D.C. 20250. All written
comments made pursuant to this notice
will be available for public inspection at
this address.

FOR FURTHER INFORMATION CONTACT:
Dean Greenwalt, Multiple Housing
Servicing Officer, Multiple Family
Housing Management and Servicing
Diwvision, Room 5321-S, Farmers Home
Admimstration, 14th and Independence
Avenue, SW., Washington, D.C: 20250,
Telephone: (202) 382-1615. _ -
SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under

USDA procedures established in
Secretary’s Memorandum 1512-1 which
implements Executive Order 12291 and
has been determined to be nonmajor. It
will not result 1n an annual effect on the
economy of $100 millioh or more; a
major mcrease 1n cosls or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, nnovation, or on the
ability of United States-based
enterpnses to compete with foreign-
based enterprises 1n domestic or export
markets,

This instruction does not directly
affect any FmHA programs or projecls
which are subject to A-95 clearinghouse
review.

CFDA numbers and titles: 10.405 Farm
Labor Housing Loans and Grants, 10.411
Rural Housing Site Loans, 10.415 Rural
Rental Housing Loans. .

This action requires no change in
recordkeeping requirements which have
been previously established by each of
the respective loan and grant programs
and no mcrease 1n costs to the
Government or the public. There 15 no
wmpact on proposed budget levels, and
funding allocations will not be affected
because of this action. We have
determined that this regulation
maxirmizes net benefit to society at the
lowest net cost.

This document has been reviewed in
accordance with 7 CFR Part 1801,
Subpart G, “Environmental Impact
Statements” It1s the determination of
FmHA that the proposed action does not
constitute a Federal action significantly
affecling the quality of the hurnan
environment and 1n accordance with the
National Environmental Policy Act of
1969, Pub. L. 19190, an Environmental
Impact Statement 1s not required.

FmHA proposes to revise and
redesignate its regulations on security
servicing for multiple family housing
loans from Subpart C of Part 1861 to a
new Subpart B of Part 1965. The purpose
of this proposed regulation is to
consolidate the security servicing
activities relating to the rural rental
housing (RRH), rural cooperative
housing (RCH), farm labor housing (LH),
and rural housing site (RHS) loan
programs and ot effect prescribed
servicing actions not adequately
addressed by the current Agency
servicing procedures which have not
been significantly revised since thewr
1ssuance and do not comeide with
program authorizations subsequently
mmplemented.

.

Present regulations relative to security
servicing for these loans were issued in
1985 and are madequate, often requiring
special authorization from the Ndtional
Office for certain routine servicing
functions. Furthermore, present FmHA
security servicing regulations are not
consistent with the reassignment of
responsibility for these loans from the
County Office to the District Office.
FmHA loans will be serviced according
to the security instruments of the loan in
a manner which will assure that the long
term loan objectives are met and are
consistent with the respective loan
program requirements. These
regulations are also intended to 1mprove
the Agency’s ability to assure the
continued availability of the facilities
financed under the FmHA multiple
housing programs to eligible users.

The alternatives to issuance of the
proposed regulations which were
considered included not changing
existing regulations, partial revision of
selected portions of the current
regulations, and allowing each FmHA
State Office to establish procedures
consistent with local practices. Each of
these alternatives was rejected because -
it did not promote efficiency in Agency
operations, assure long term compliance
with the objectives for which the FmHA
assistance was provided, and could lead
to a proliferation of regulations and
requirements more stringent than
necessary and confusing to the public,
especially borrowers with operationsin ~
more than one junsdiction. On this
basis, the Agency has determined that
the chosen alternative maximized the
net benefit to society at the lowest net
cost. .

These regulations as proposed include
the following major changes:

1. Section 1965.55 expands the
approval authority of the State Director
for servicing actions to be consistent
with the respective loan program
authonzations.

2. Section 1965.58 describes the
responsibilities of the State and District
Direttors to comcide with the expanded
approval authorities.

3. Section 1965.83 describes the
actions necessary for FmHA to approve
borrower transfers of stock, or changes
in membership or membership interests
in an orgamzation indebted to FmHA.

4. Section 1965.65 describes the
actions necessary for FmHA to process
and approve the transfer of real estate
security and assumption of the FmHA
loan.

5. Section 1965.68 incorporates -
provistons under which FmHA can
process and approve the consolidation
of certain loan accounts, to improve
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borrower efficiency and reduce certain
recordkeeping requirements. ,

6. Section 1965.70 describes the
conditions under which FmHA can
process and approve reamortization of.
existing FmHA loan accounts.

7 Section 1965.85 describes the
servicing actions which may be taken by
FmHA for loans 1n default and
liquidation.

8. Section 1965.90 provides the actions
to be taken by FmHA when accepting
final payment on rural rental housing
and farm labor-housing loans and
removes certain notification -
requirements which were previously
imposed on FmHA borrowers.

9. Section 1965.94 requires prior
approval by the FmHA National Office
of any supplements to this regulation
proposed by the respective FmHA State
Offices.

PART 1861—ROUTINE

§§ 1861.41—1861.48 (SubpartC)
[Redesignated as Subpart B of Part 1965
and Revised]

As proposed, Chapter XVIII of Title 7,
Code of Federal Regulations 1s amended
as follows: Subpart C of Part 1861 1s
revised and redesignated to a new
Subpart B of Part 1965 which reads as
follows:

PART 1965—REAL PROPERTY

Subpart B—Security Servicing for Multiple
Housing Loans

Sec.

1965.51 General,

1965.52 Definition.

1965.63-1965.54 [Reserved)

1965.55 Authority of State Director.

1985.56-1965.67 [Reserved]

1965.58 Responsibilities.

1965.59-60 [Reserved]

1965.61 General loan servicing
requirements. ~

1985.62 [Reserved]

1965.63 Issuance or transfer of stock, or
change in membership or membership
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Autherities: 42 U.S.C. 1480; 7 CFR 2.23; 7
CFR 2.70.

Subpart B—Security Servicing for
Muitipte Housing Loans

§1965.51 General.

This subpart prescribes the policies,
procedures, and authorzations for _
servicing and liqudating all Farmers
Home Admistration (FmHA) multiple
housing type loans and labor housing

grants. These loans mclude Rural Rental

Housing {RRH), Rural Cooperative
Housing (RCH), Rural Housing Site
(RHS), and Farm Labor Housing (LH).

The servicing functions described mn this

subpart are for the purpose of assisting
the borrower 1n meeting the objectives
of the loan, repaying loans on schedule,
complying with FmHA agreements and
regulations, protecting the mterest of
FmHA, and mamtaimng the security
property. Borrowers will be required to
pay therr debts to the FmHA and other
credifors according to their agreements,
Borrowers shall be required to operate
therr facilities according to FmHA
regulations and applicable State and
local laws and regulations. State
Directors with the assistance of OGC
should 1ssue necessary State
Supplements to assure compliance with
State laws. After careful analysis, any
borrower mn default who-does not
evidence prospects of attainmg
successful operations within a
reasonable time will have its loan
liquidated according to authonzations
contamned 1n this subpart and SubparfA
of Part 1955 of this chapter.

§1965.52 Definitions.’

(a) FmHA, “FmHA” means the United.

States of America acting through the
Farmers Home Admimstration; it also
mcludes FmHA's predecessor agencies.
{b) OGC. “OGC"” means the Regional
Attorney or the Attorney m charge 1n
the field office of the Office of-the
General Counsel of the United Stdtes
Department of Agriculture.

(c) Servicing. “Servicing” includes the
broad scope of activities undertaken by
FmHA to see that the objectives of the
loan are carned out; to assure
compliance with the respective policies,
procedures and authorizations set forth
for each respective loan program; or to
bring to a successful conclusion each
loan or grant made by FmHA through
transfer, sale, reamortization, payment
or ligmdation.

(d) Borrowers. “Borrowers™ means all
mdividuals, partnerships, coopergtives,
trusts, public agencies, private or public
corporations and other organizations
whch have recerved a loan or grant
from FmHA for LH, RRH, RCH, or RHS
purposes.

{€) Governing body. “Governing
body” means those elected or appointed
officials of an orgamzation or public
agency type borrower responsible for
the operations of the project.

{f) District Director. For the purpose
of this Subpart, the term also includes
the Assistant District Director, and other

~ qualified District Staff who may be

delegated responsibilities under this
subpart according to the provisions of
Subpart F of Part 2006 (available in any

FmHA office). In the case of Labor

Housing loans still being serviced in the
County Office, this definition also
mcludes qualified County Office staff.

(g) Note. “Note" includes any note,
bond, assumption agreement, or other
evidence of indebtedness.

(h) Mortgage. "Mortgage” includes
deeds of trust and similar real estate
security mnstruments and where
appropriate, chattel security
nstruments,

(i) Case file. “Case file” includes the
total cumulative records concerning a
borrower.

§§ 1965.53~1965.54 [Reserved}

§1965.55 Authority of State Director.

(a) Each State Director is authorized
to perform the following functions upon
determining that the action will not be
to the financial detriment of FmHA:

(1) Require additional security when
the State Director determines that
existing security is inadequate in any
case where the loan or security
mstruments contamn the borrower’s
agreement to give additional security or
in any case of default where additional
security 18 acceptable in }lieu of other
servicing actions,

(2) Require borrowers to carry
insurance of the types and amounts
determined necessary on property
mortgaged to the FmHA. Evidence of

-insurance is required for Multiple

Housing Loans according to the
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provisions of Subpart A of Part 1806 of
this chapter (FmHA Instruction 426.1).

{3) Approve the 1ssuance or transfer of
stock, change or transfer of membership,
admittance of new or substitute
partners, or withdrawal of partners from
a partonership, provided the State
Director determines that the
requirements of §1965.63 of this subpart
have been met, and that the change will
not jeopardize the successful operation
of the project, the soundness of the loan,
or the eligibility of the borrower.

(4) Approve transfers with assumption
of FmHA loan accounts when all
development has been completed and
the unpaid principal balance and
accrued interest does not exceed the
State Director’s loan approval authority
for the type of loan(s) mvolved.
Transfers will be processed according to
§ 1965.65 of this subpart.

(5) Approve the reamortization of
FmHA. indebtedness that 1s within the
State Director’s loan approval authority
for the type of loans mvolved according
to the provisions of § 1965.70 of this
subpart.

(6) Consent to the sale, exchange, or
release of security property according to
the applicable provisions of § 1965.77 of
this subpart.

{7) Accept prepayment of RRH, RHC
and LH loan subject to the provisions of
§ 1965.90 of this subpart.

(8) Approve subordination of FmHA
lien position if the total debt against the
security after the transaction 15 within

-the State Director's approval authority
for the type of loan(s) mvolved
according to the prowisions of § 1965.79
of this subpart.

(9) Approve requests from borrowers
for the creation-of additional
mdebtedness. These approvals must
take nto account the provisions of loan
resolutions or other agreements with

-FmHA and other existing creditors, If
the proposed additional debt would
make the total outstanding obligations
of the borrower exceed the FmHA loan
approval limit of the State Director, the
borrower’s request, complete
documentation, and the State Director’s
recommendations must be sent to the
National Office for prior review and
authorization to approve,

(10) Renew existing security

\ instruments after consulting with OGC.

(11) Approve, with the concurrence of
OGC, changes in a borrower's legal
organization mcluding revisions to
certifications of limited partnershup,
partnership agreements, articles of
ncorporation or charter, bylaws, or trust
“agreements when the changes proposed
will promote better borrower
organization and business operation,
and will not adversely affect the

repayment of the loan, impair the
security nights of the FmHA, or make the
borrower ineligible for FmHA loan
assistance,

(12} Approve the borrower's
execution, extension, renewal,
modification, or cancellation of
contracts of types not covered
elsewhere 1n § 1965.55 when the State
Director, with the legal advice of OGC,
determines that the action 18 in the best
interest of both the borrower and the
FmHA; and, 1n the case of RRH, RCH,
and LH projects, will not be detrimental
to the tenants. -

(13) Approve the extension or
expansion of facilities and services
when the action will best serve the
mnterest of both the borrower and the
FmHA, and will not be in conflict with
the FmHA Regulation under which the
loan was made.

(14) Approve the lease of security
property according to § 198565.61(e} of this
subpart.

(b) The State Director may reject any
servicing request not in accordance with
the guidelines of this subpart.

(c) Any borrower directly and
adversely affected by action under tlus
subpart will be granted the appropriate
appeal nights according to Subpart B of
Part 1900 of this chapter. Any authority
not specifically delegated to the State -
Director may be requested from the
National Office. The requests must be
submitted 1n writing to the National
Office for prior authonzation and must
be consistent with the intent and

‘requirements of each respective loan
program. The request will be
accompanied by the complete docket
and the State Director's specific
recommendations.

§§ 1965.56-1965.57 [Reserved}

§ 1965.58 Responsibilities. -
‘ (a) District Directors are responsible
or:

(1) Keeping sufficiently informed of
the borrower's operations to know

. whether they are operating succesfully
and complying with their obligations to
the FmHA.

(2) Furnushing borrowers with
information, notices, reminders, advice
and assistance, and taking other actions
regarding the loan obligations and
compliance therewith as considered
necessary to determmne whether
borrowers are operating successfully are
complying with their loan obligations,
and are likely to continue with
compliance.

(3) Promptly reporting to the State
Director the failure of any borrower.to
comply with the terms and conditions of
its agreements with FmHA after

noncompliance has been brought to the
altention of the borrower and
recommended corrective action has not
been taken. -

{4) Furnishing traiming and technical
guidance not readily available through
other sources to borrwers to protect the
FmHA’s interests. This traimng and
guidance may relate to business
operations, project management,
personnel training, membership
activities, or any other phase which
vitally affects the borrowers operations.

(5) Maintaining the Management
System Card System according to
Subpart A of Part 1905 of this chapter
(available in any FmHA office) to assure
prompt compliance by borrowers with
FmHA requirements relating to
repayments, budgets and reports, taxes,
insurance and bond renewals, reports
required by State law or regulations as
indicated 1n State Supplements, security
mstrument expirations, and other items
of loan and security servicing.

(6) Mdintaining the official borrower
case files according to the requirements
of Subpart A of Part 2033 of this chapter
{available in any FmHA office).

(7) Prompt collection of loan
obligations to the FmHA and servicing
security for those loans.

[b) State Directors are responsible for:
(1) Coordinating and directing loan
servicing activities relating to borrowers
and performing other functions as

prescribed by this Subpart.

(2) Designating apprapriate State staff
member(s) responsible for loan
servicing, appraising and for providing
District Directors with technical
guidance, training and follow-up  «
supervision to service loans.

{3) Admmstrative follow-up to
ascertan that District Directors carry
out their responsibilities.

(4) Coordination with OGC.

(5) Maintaining necessary liaison with
State and local officials.

§§1965.59~1965.60 [Reserved]

§1965.61 Generalloan servicing
requirements.

(a) Payments. Payments will be
handled according to the applicable
provisions of Subparts A and B of Part
1951, and Subparts D and E of Part 1944
of thus chapter.

(b} Borrower reports, audits, and
analyses of this chapter. Borrower
reports, audits, and analyses, including
the approval or disapproval of annual
operating budgets, requests for rent
increases, and occupancy problems will
be processed and-handled according to
Subpart C of Part 1930 of this chapter.
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(c) Maintenance:Project mamtenance
is of utmost importance. All projects
must be adequately maintained not only
to protect the Government's interest, but
also to attract potential clients (tenants
for rental projects, purchasers for RHS).
Maintenance should be reviewed during
each supervisory visit and appropnate
recommendations made to the borrower.
The District Director will mspect the
real estate security as required by
Subpart C of Part 1930 of this chapter.

{d) Actions by third parties affecting
FmHA security. Cases mcluding third
party action will be handled according
to the provisions of § 1872.2(c) of
Subpart A of Part 1872 of this Chapter
(Paragraph II C of FmHA Instruction
465.1), except that references to the
County Supervisor shall be construed to
mean District Director when applied to
multiple housing type programs.

(e) Lease of security property. The
leasing of property (except to tenants for
specific program purposes) serving as
security for multiple housing loans and
grants other than as indicated m this
section 18 not authonized. Approval of
leases by the State Director1s
guthonzed m the following cases:

(1) Leases to public housing
authorities. RRH or RCH borrowers may
be permitted to continue leasing all or
part of the housing facilities to.a housing
authority with the benefits of the HUD
Section 23 leasing program as the leases
are renewed. No new leases will be
entered into. The lease will be on a form
provided by the housing authority and
must be on terms that will enable the
borrower to continue the objectives of
the loan and make payments on
schedule,

{2} Lease of a portion of the security
property. When the RRH or RCH
borrower will continue to operate the
facilities for the purpose for which the
loan or grant was made, the State ’
Director may approve the leasing of
related facilities such as’laundnes,
commissary stores, recreational
facilities and community buildings,
subject to the applicable provisions of
§ 1944.212 of Subpart E of Part 1944 of °
this chapter and according to the
following conditions:

(i) The lease 18 advantageous to the
borrower and the tenants, and will not
unpair the Government's interest.

(ii) The amount of the consideration 1s
adequate. The consideration must be
sufficient to pay all prorated expenses
and the prorated part of the loan
amortization at the note rate of interest,

(iif) Consent to the lease shall not
exceed one year at a time.

(Iv) If foreclosure action has been
approved, consent to lease and use of
proceeds will be granted only under

directions from OGC or the U.S.
Attorney as appropriate,

(v) When another lienholder’s
mortgage requires consent of that
lienholder to a lease, written consent
will be obtaned prior to FmHA
approval of the lease.

(3) Mineral leases. Mineral leases will
be handled according to § 1872.8(d) of*
Subpart A of Part 1872 of this chapter
(Paragraph VIII D FmHA Instruction
465.1) except that all references to
County Supervisor will be construed to
mean District Director when applied to
the Multiple Housing Programs.

{4) Processing. When a borrower
requests consent to lease a portion of
the security property or the District
Director discovers that the borrower 1s
leasing the security without consent,
Form FmHA, 465-1 “Application for
Partial Release, Subordination or
Consent” will be prepared.

{1) The form will show the terms of the
proposed lease and will specify the use
of proceeds, mncluding any proceeds to
be released to the borrower.

{ii) The form will be submitted to the
State Director, along with a copy of the
lease, official borrower case files, the
Distnict Director’s comments and
recommendations, and any other
mnformation pertinent to the transaction.

(iii) The State Director will review the
material, obtain the gmdance of OGC
prior to indicating approval or
disapproval on Form FmHA 4651, and
provide additional servicing mstructions
to the District Director.

(f) Consent of lienholders. Before
FmHA consents to any transaction
which affects its security or lien
position, the written consent of any
other lienholders must be obtaned. The
consent will include an agreement on
the disposition of any funds resulting
from the transaction and will be
consistent with the respective loan
program requirements.

§ 1965.62 " [Reserved]

§ 1965.63 Issuance or transfer of stock, or
change in membership or membership
Interest in organizations indebted to FmHA.
Organizations which may be indebted
to FmHA nclude, but not limited to,
public bodies, broadly-based nonprofit
corporations, nonprofit orgamzations of
farmworkers, nonprofit orgamzations
that are not broadly-based, such as
those receiving LH loans prior to June
10, 1973, or those indebted for RHS
loans, assocations of farmers, consumer
cooperatives, profit and limited profit
corporations, trusts, and profit and
limited profit partnerships and limited
partnerships. This section desaribes the
policy of FmHA in approving changes of

>

membership, membership interest, or

transfer or issuance of stock in these

organizations, to determine the

continued eligibility of the borrowoer

entity. It does not cover the sale or

exchange of title to the security
property.

(a) Broadly-based nonprofit
corporations or nonprofit organizations
of farmworkers, FmHA corisent will not
be required for broadly-based nonprofit
corporations or nonprofit organizations
of farmworkers indebted to FmHA to
change or transfer membership. Each
organization, however, must maintain
the number and type of membei’s
required by its Article of Incorporation
and Bylaws. Organizations not
mamtaiming the required membership
will be serviced according to
§ 1965.63(d) of this subpart,

{b) Other organizations. Other
orgamzations indebted to FmHA may or
may not 1ssue stack. They are, however,
required by the loan agreement or
resolution to obtain prior FmHA consent
to transfer stock, to fransfer any interest
or to change any interest in the
borrower. Therefore, when
orgamzations with an existing loan
request FmHA consent to: Issue
additional stock; transfer stock; change
membership or membershnp interests;
admit new or substitute general partners
of any kind; withdraw partners of any
kind; alter the beneficiary of the trust;
or, when such a change has taken place
without FmHA consent, the District
Director shall process Form FmHA
465-1 for submssion to the State
Director. The State Director is
authonzed under § 1965.55(a) of this
subpart to approve or disapprove these
transfers or changes on Form FmHA
465-1. For approval, the State Director
must determne that the following
conditions will be met:

{1) The borrower shall provide a
listing showing the name, address, and
percent of ownership of each member,
stockholder, partner, or beneficiary of a
trust that will have an interest in the
organization.

(2) All new or substitute general
partners, members, or stockholders that
will hold an nterest in the organization
1n excess of 10 percent must submit a
current, dated, and signed financial
statement showing assets and Habilities,

-with information on the status and
repayment schedule of each debt, All
financial statements submitted must
comply with the reporting requiremonts
set forth m Exhibit A-8 to Subpart E of
Part 1944 of this Chapter. A resumé must
also be submitted, together with a
statement setting forth any identity of
interest as described in Exhibit A-6 to
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SubpartE‘of Part 1944 of this chapter.
The resumé should also explain the past
performance, experience; qualificdtions,
and abilities of the individual or
orgamzation except for limited partners
1 alimited partnership, who are
obtaining an interest m the borrower
orgamzation.

{3) The borrower must be unable to
provide the housing or other facilities
from its own resources and must be
unable to obtain the necessary credit
from private or cooperative sources on
terms and conditions that would enable
the borrower to refinance the FmHA
mdebtedness and operate the project for
amounts within the payment ability of

those eligible to occupy the housing or

benefit from the project. When tenants
are benefiting from any FmHA or other
Government subsidy program, the
continued availability of the subsidy
will be considered in makang this
decision. For profit and limited profit
organizations, the assets of the
individual general partners, members, or
stockholders will also be considered.
(4) This type of change should be
made on a cash basis, but terms may be

-permitted if the State Director
determines that the terms will not
adversely affect the operations of the
project. Liens may not be taken against
the security. Payments on any debt
meurred for the purchase of the stock or
interest in the orgamzation will not be
considered authorized debt payments
and will not be included 1n project
operations as' a budgeted expense.

. (5)In the case of the sale of the
nterest of a general partner, or the
admisston of a substitute general
partner, 1n either a limited partnership
or a general partnership, the new or
substituted general partner must agree
to assume the responsibilities and
obligation of the withdrawing general
partner under the terms of the FmHA
promissory note, mortgage, and the
borrower's parinership agreements. This
ncludes the assumptions of the personal
liability, if any, of the withdrawing
general partner. To accomplish this, the
new or substitute general pariner must
execute an agreement as follows:

Assumption of Withdrawing Partner’s
Obligations

In consideration for being approved by the
Farmer’s Home Administration (FmHA) for
admission as a general partner into

(the partnership), the undersigned
hereby assumes all responsibilities and
obligations of under the terms of
the Partnership Agreement dated ——————,
the terms of (a) (all) note(s) or assumption
agreement(s) dated m the
respective amount(s) of ——————, and the
terms of the FmHA security instrument(s}
taken on the partnership praperty dated

~

and filed for record in the
office at
Document No. or Book andPage No.
Date

Signature of New or Substitute Partner

(6) Any stockholder, member, or
partner personally liable for the FmHA
indehtedness will not be released of
liability unless the new stockholder,
member, or partner 1s made personally
liable for the FmHA debt on an
agreement approved by OGC, and the
State Director determines that the assets
and net worth of the new stockholder,
member, or parlner are substantially the
same as or greater than that of the party
to be released.

(7) The State Director must determine
that approval of the transaction will not
adversely affect the FmHA program in
the area, that the objectives of the loan
will not be changed, and thatthe -
successful operation of the project will
not be jeopardized. In making this
determination, the State Director must
consider the past performance,
experience, qualifications and abilities
of any individual or organization
obtainng an interest in the borrower
orgamzation, other than a limited
partner 1n a limited partnership.
However, the past performance,
experience, qualifications and abilities
of any, individual or orgamization will be
considered when that individual or
organization 1s obtaimng the majority
nterest of the limited partnersna
limited partnership.

(8) For LH loans made to an
association of farmers, the new member
{stockholder) or members must be
eligible farmers as described 1n Subpart
D of Part 1944 of this chapter.

(9) For loans made to a Trust, any
changes 1n the.beneficiary will be
reviewed by OGC for compliance with
program requirements before the State
Director takes action on the borrower's
request.

.{c} RCH consumer cooperatives.
Changes 1n the membership of RCH
consumer cooperative borrowers will be
processed according to the provisions of
the Subscription Agreement and the
Occupancy Agreement (Exhibits A and
B to FmHA Instruction 444.7 (available
1n any FmHA National, State or County
Office).

(d) Changes 1n required membership
number. Should the minimum number of
requred members 1n any orgamzation
fall below that prescribed by their
organizational documents, the following
actions will be taken:

{1) The District Director will provide
the State Director with a complete
written report of the circumstances
including the orgamzation’s plan for

obtamning additional membership and
the continued operation of the project.
The District Director should submit this
report only after he or she has
personally met with the governing body
and found that they will not be able or
willing to comply with FmHA
requrements. The report should be
precise and mnclude recommendations
on further servicing actions.

(2) The State Director will review the
report and evaluate the adverse effect
the noncompliance will have on the
loan. If it appears that the interest of the
United States will be adversely affected,
the State Director will forward the
material together with appropriate
comments and recommendations, to the
Regional Attorney for review and
guidance 1n the continued servicing or
liquidation of the account as
appropnate. The State Director will
provide the District Director with
instructions for servicing the account.

(e) Unauthorized stock, partnership,
or membership thanges. Unauthorized
stock, partnership, or membership
changes which the State Director cannot
approve under the conditions of this
section will be submitted to the National
Office for handling if the State Director
recommends approval.

§1965.64 [Reserved]

§ 1965.65 Transfer of real estate security
and assumption of loans.

This section applies when there is an
actual transfer of title to the security
property and lability for the FmHA
indebtedness is assumed by an
organization or an individual who is not
presently liable for the debt against the
security property.

(a) General. Borrowers should be
properly informed during loan
processing that each applicant must
have the ability and intention to own
and operate the proposed housing
project for the purposes for which the
loan is made. Except for RHS loans, the
loan approval official should make sure
that loans are not approved or closed for
applicants that plan to sell their projects
within'a short penod of time.

(1) When the mortgage or deed of frust
requires FmHA consent to the sale or
other transfer of real estate security, the
borrower should be advised of its
provisions. Before firm agreements are
reached between the borrower and the
proposed purchaser or transferee, the
District Director should be cgntacted
relative to the proposed sale or transfer.

(2) Proposed transfers that do not
benefit the tenant or the Government
will not be approved. Any RRH
borrower selling the project solely to
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obtain equity should be informed that it
18 unlikely that that borrower can be
considered eligible for other loans under
§ 1944.211(a) of Subpart E of Part 1944 of
this chapter, .. .

(3) If a proposed sale will not result m
the FmHA account being paid 1n full, the
District Director will explain the transfer
requirements of this section as they
relate to the transaction.

(4) In all cases, especially when a-
transferor receives a substantial
downpayment, the purchaser 1s required
to provide evidence of its inability to
obtain credit elsewhere on rates and
terms that will not cause rental rates m
excess of what low- and moderate-
mcome tenants could-afford.

(b} State Director authority. The State
Director 1s authorized under
§ 1965.55(a)(4) of this subpart to approve
1nitial and subsequent transfers to
eligible and 1neligible transferees with
an appropriate dssumption of the FmHA
unpaid loan balance when the principal
amount plus accrued interest 1s within
the State Director’s loan approval
authority, subject to the following
general conditions and requirements:

(1) Transfers to eligible applicants will
receive preference over transfers to
ineligible applicants, provided recovery
to FmHA 1s not less than it would be if
the transfer were to an ineligible
applicant,

{i) Transfers to eligible applicants will
generally be completed on the basis of
same terms if the loan account 18 current
or can be brought current when the
transfer and assumption 1s closed.

(ii) Transfers to ineligible applicants,
and eligible applicants assuming loans
which are delinquent and cannot be
brought current at the time of closing,
will be transferred on the basis of new
terms.

(2) The present borrower must be
unable or unwilling to accomplish the
objectives of the loan and the transfer
must be i the best financial interests of
the Government.

(3) If the authorized FmHA appraiser
determunes that the total secuted FmHA
debt(s) exceeds the present market
value of the security, the transferee mast
assume an amount at least equal to the
presént market value less any prior
liens. In those cases, the transferor will
not be released from liability and the
remaining debt will be processed
according to the applicable provisions of
Part 1864 of this chapter (FmHA
Instruction 456.1), Otherwise, the
transferee will assume the total FmHA
secured debt(s). Security must be
adequate for the FmHA indebtedness
being assumed. Security will be
upgraded if necessary to meet FmHA
standards..

(4) The transferor should not receive
any equity payment unless the total
unpaid FmHA indebtedness 1s assumed,
all real estate taxes are current, and the
FmHA loan payment and reserve
account 1s on schedule at-the time of
transfer, less any authonized
withdrawals. Any-equity payment due
the transferor should be paid n cash at
the time of transfer. Any equity payment
on terms will not be authonzed unless
the reserve account 18 current or unless
authonzed by the National Office. If
paid on terms, the terms and conditions
must be documented 1n the file and the
transferee must be able to meet the
obligations from outside sources without
jeopardizing the operation of the project.
Any equity payment to be made on
terms shall not be considered an
authorized debt payment of the project.
Furthermore, any equity payment which
ncludes an unsecured note 18 not
authorized unless the approval official
determimes:

(i} The transferee has sufficient
resources to meet the terms of the note
from other than project income.

(ii) There are no other available
transferees with the ability to pay the
equity m cash.

(iti) That to disallow the unsecured
note would-be adverse to the interests of
the Govérnment and/or the tenants if
the transfer 13 not permitted to go
forward i a timely manner.

(iv} No rental income will be used to
make payments on the note.

(v) There also may be no aliens -
attached either to the secured property
or to revenue from operation of the
property.

{vi) An assignment of project mncome
will be taken by FmHA as additional
security with the advice and gmidance of
OGC.

(vii) A return to owner will not be*
allowed on any portion of equity being
carried by the transferor n the form of a
note. -

(5) If a payment to the transferor 1s to
be made mn connection with the transfer,
the total FmHA debt must be assumed
unless the payment recerved by the
transferor 1s applied on a prior lien or to
the portion of the transferor’'s FmHA .
debt not assumed. When the full amount
of the FmHA secured debt 18 assumed
and other FmHA debts owed by the
transferor are not adequately secured,
the State Director may, as a condition of
approving the transfer, require that all
or a part of any equity payment be
applied on those debts.

(6) There must be no lien, judgment, or
other claims against the security being
transferred other than those by FmHA
and those-authorized prior liens to
which FmHA has previously agreed,

unless prior written approval is obtainod
from the National Office.

(7) When the loan(s) is secured by
both chattel and real estate, all chattel
security must be transferred, sold, or
liqmdated by the time of closing the
transfer of the real estate.

(8) The transferee must complete and
submit Form HUD 935.2, “Affirmative
Fair Housing Marketing Plan,"” for the
State Director's approval or provide
evidence of being a signatory to a
voluntary affirmative marketing
agreement approved by the Department
.of Housing and Urban Development in
accordance with Subpart E of Part 1801
of this chapter.

(9) When the spouse of a deceaged
individual borrower is not currently
liable for the indebtedness, a transfer
and assumption to the spouse can be
accomplished through the use of Form
FmHA 460-9, “Assumption Agreement
(Same Terms-Eligible Transferee)”; on
the same rates and terms if the spouse is
determuned to be an eligible applicant
acoording to the applioable provisions of
the respective loan program and this
subpart,

(10) In the case of borrowers with a
loan agreement or resolution, the
transfer. must be completed with the
advice and closing instructions of the
OGC.

(11) The rents can be increased to the
tenants only if the provisions of
paragraph IX of Exhibit B, to Subpart C
of Part 1930 of this chapter (FmHA
Instruction 1930-C) are met, In
considering any rent increase, the rents
of comparable units in the community
must be considered. In no case should
the rents be higher than comparable
rents in the area.

{12} The transferee will be required to
submit monthly and annual reports
according to § 1930.124 (a) and (b) of
Subpart C of Part 1930 of this/chupter.

(c) Transfers to eligible applicants.
Transfers of gecurity with an
assumption of FmHA debts by
transferees who are eligible applicants
for the type of loan being assumed may
be approved subject to the general
conditions contained 1n § 1965.65(b) of
this subpart and the following:

(1) An eligible transferee will be
required to make an additional payment
on the FmHA secured debts whenever
financally able. When a payment is
required, the transfer will not be closed
nor the gppropnate assumption
agreement executed prior to receipt of

_ the payment.

(2) If the full debt is assumed at the
same interest rate and terms, Form
FmHA 460-9 will be executed by the
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transferee according to the Forms
Manual Insert (FMI).

(3) The unpaid FmHA indebtedness
being transferred should be current at
the time of transfer. If this1s not the |
case, the transfer may be authonized on
new terms to remove any delinquency or
to extend the exasting loan repayment
pernod to the extent possible,
‘considering the remaimng security.
Transfers of rental property, on new
terms may increase the mnterest rate to
the current rate and extend the final due
date to the maximum. term anthornized by
the appropnate loan program. The new
repayment peried, however, cannot
exceed the repayment period for a new
loan of the type involved. To complete
the transfer on new terms, the transferee
may execute Form FmHA 460-5,
“Assumption Agreement (New Terms)".
{RRH loans being transferred on new
terms may be consolidated under
§ 1985.68 of this subpart). The interest
rate charged in those cases will be as
follows: .

(i) All Ioans except LH loans will be
transferred at the current rate being
charged for those loans,or the note rate
of interest, whichever is greater. -~

{ii) LH loans will be transferred at the
rate specified in the note, except that
loans transferred to public bodies,
nonprofit organizations of farmworkers,
and broadly-based nonprofit
corporations for LH purposes may be at
a one percent mterest rate regardless of
the rate specified mn the note if the State
Director determines that the reduction 15~
necessary in order to mantain rental
rates at a level affordable to the tenants, ~
When the State Director determines that
a transfer at one percent 1s necessary
for other types of LH transferees, the
case should be submitted to the
National Office, with the State
Director’s recommendations and
justifications for consideration.

(iii) Loans for RRH and RCH projects
which are amortized on an annual
payment basis and are transferred on
new terms through the use of Form
FmHA 460-5, shall be converted to a
monthly payment amortization. This
may be accomplished by changing the
date to be inserted for item 15 of the
Forms Manual Insert for Form FmHA
480-5 to the date which 1s-one month
from the effective date of Form FmHA
460-5. Also, the words “each January 1"
on the fifth line of payment alternative

-(a) on the reverse of Form FmHA 460-5
should be deleted. In their place should
be the.word “the” followed by the
numerical day of the month in which
Form FmHA 460-9 1s effective (or 28th,
whichever 1s less), and the words “day
of the month”

~

(4) For rental projects, the transferor's
project operating accounts, reserve
account, any tenant security deposits,
any balance remaining in the
transferor’s supervised bank account,
and any equpment purchased with
project funds, will be transferred to the
transferee, Any RA payments not
received by the transferor, will be
assigned to the transferee. Every
attempt should be made to have the
funds 1n the reserve account at the
scheduled level and transferred to the
transferee at the time of transfer. If the
RRH transferee wishes to convert to the
loan agreement/resolution format of
Form FmHA 1944-33, "Loan
Agreement”, 1944-34, "Loan
Agreement", or 1844-35, “Loan
Resolution", as appropriate, the
transferee may accomplish this by
amending the existing loan agreement/
resolution with the advice of OGC
according to § 1865.65(c)(10) of this
subpart.

(5) Any excess development funds
held 1n a supervised bank account must
be refunded to the respective loan
account upon receipt of the transier
request.

(6) A loan and/or grant may be made
1n connection with a transfer subject to
the policies and procedures govermung
the kind of loan and/or grant being
made, Loan and/or grant funds may not
be used, however, to pay equity to a
transferor.

(7) The transferee must prepare
operating budgets; as required by the
appropriate program regulations
governing the kind of loan being
transferred, covering the first partial
year and the next full year's operation.
The budgets must be realistic and reflect
suffictent funds to pay operation and
maintenance expenses, maintain any
requred reserve, and keep the FmHA
account(s) current. The charges for the
use of the facility or services must be
within the payment ability of those it is
mtended to serve. A current utility
allowance must also be prepared when
requred by program regulations.

(8) For transfers of RRH loan
accounts, current executed Form FmHA
444-8, “Tenant Certification,” must be
provided for each tenant, as required by
Paragraph VI E of Exhibit B to Subpart C
of Part 1930 of this chapter, evidencing
that the units are or will be occupied by
eligible tenants when the transfer1s
closed.

(9) For transfers of RRH-and LH loan
accounts, all leases should also be
assigned to the transferee no later than
the date of closing.

(10) The proper type of loan
agreement or loan resolution for the type
of transferee involved must be 1n effect

and secured by the mortgage or deed of
trust at the time of transfer. If changes
are needed 1n the existing loan
agreement or loan resolution to
accomplish this, amendments must be
made to the existing loan agreement or
regolution secured by the mortgage on
the security property with the advics
and approval of OGC or any other
method acceptable to OGC.

(11) A limited profit RRH transferee’s
mitial investment 1n the project will be
considered the lesser of:

(i) The cash amount actually
contributed to the project by the
transferee (This may also be considered
to mean the net cash value of any
property being exchanged by the
transferee); or,

{ii) The difference between the FmHA
appraised value of the project and the
amount of the unpaid FmHA loan
balance at the time of transfer.

(12) The rate of return permitted on a
limited profit RRH transferee’s initial
investment will not exceed the rate
slated in the appropriate loan agreement
or resolution for the type of borrower as
set forth 1n § 1944.215 (e) of Subpart E of
Part 1844 of this chapter when the
transfer is approved.

(13) If the trapsfer involves an RRH or
RCH loan using interest credit with a
Form FmHA 4447, “Interest Credit
Agreement” or “Interest Credit and
Rental Assistance Agreement” 1n effect,
it will be cancelled as of the date of the
transfer. If the transfer 1s to be made on
a nonprofit or limited profit baszs, the
transferee may receive interest credit if
the transferor was eligible for interest
credit according to Exhibit B to Subpart
1944-E. A new Form FmHA 444-7 will
be executed by the transferee, attached
to Form FmHA 460-5 or 460-9, as
appropriate and submitted
(stmultaneously with any interest credit
cancellation for the transferor) to the
Finance Office when the transfer1s
closed.

(14) A transferee may participate in
the rental assistance program if the
transferor's project 1s an eligible project
and the transferee is an eligible
borrower according to Exhibit C to
Subpart E of Part 1944 of this chapter. If
the transferor participates 1n the rental
assistance program, the transferee may
assume the remaiung portion of the
transferor’s rental assistance agreement
if the transferee is eligible. When the
transferee 15 assuming the transferor's
rental assistance agreement, the
appropriate information concerning the
transferor's rental assistance agreement
will be shown 1n a memorandum to
Finance Office which 1s submitted
sumultaneously with Form 460-5 or 460~
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9, and Form FmHA 444-7 If the
transferee will not be assuming an

«existing Rental Assistance Agreement,
the agreement will be cancelled and
Finance Office notified of the
cancellation,

(15) If a project operates under the
HUD Section 8 program the HAP
contract must also be assigoned to the
transferee with prior approval from
HUD. This approval must be obtained so
that the assignment of the HAP contract

. occurs no later than the closing of the
transfer.

(16) The transferee must thoroughly
understand all loan requirements
mncluding the tenant eligibility, the
management, reserve account, audit,
and reporting requirements of applicable
FmHA regulations, and the loan
agreement or loan resolution. Before the
transfer 1s closed the District Director
shall carefully review with the
transferee Subparis E and L of Part 1944,
Subpart C of Part 1930 of tlus chapter,
and the loan agreement or resolution
with the transferee,

(17) Release of liability will be
cons:dered according to the following:

{{) When all FmHA security is
transferred and the total outstanding
debt 18 assumed, the policy will be to
release the transferor from lability.

(i} In those pases where the value of
the securlty transferred and debt
assumed is less.than the full amount of
the FmHA debt, the transferor may be
released from liability if the State
Director determunes that the transferor
has no reasonable debt-paying ability
considering assets and income at the
time of the transfer, and certifies that
the transferor has cooperated in good
faith, has used due diligence to maintain
the security property against loss, and
has otherwise fulfilled the covenants
mcident to.the loan to the best of the
borrower's ability, The approval official
must execute a memorandum containing
the following statement for inclusion in
the official case file:

(Transferor’s name}, i our opimon, does
not have reasonable debt-paying ability to
pay the balance of the debt not assumed after
considering its assets and income at the time
of the transfer. Transferors have cooperated
fn good faith, used due diligence to maintain
the security agamnst loss, and otherwise
fulfilled the covenants incident to the loan to
the best of its ability. Therefore, we
recommend that the transferor be released of
personal liability upon the transferee’s
assumption of that portion of the
indebtedness equal to the present market
value of the security property.

{18) When a loan has beenmadetoa
joint borrower, and one of the jont
borrowers (including the jointly liable
former spouse of a divorced borrower)

withdraws from the operation and
conveys his/her mterest in the security
property to the remaining borrower who
desires to assume the total.
idebtedness, the assumption will be
made’on the basis of the existing note(s)
if the remaimng borrower is eligible by
use of Form FmHA 460-9, or in case of
an neligible transferee, on terms
applicable to ineligible applicants. Form
FmHA 450-10, “Advice of Borrower's
Change of Address or Name”, will be
submitted to the Finance Office when
the account will be continued with the
remaining borrower{s) under a different
name. In either case, the former spouse
or previous joint owner will be released
of liability for the indebtedness if the
conditions of this section are met,
except when a divorce decree or other
court action has awarded the security
property to one joint borrower and
provides that the other would be
responsible for paying all or part of the
mortgage payments. '

(19) All transfers of RRH, RCH and LH,
loans approved prior to December 21,
1979 which are transferred to eligible
applicants on new terms will become
subjeot to the prepayment requirements
of Section 502{c) of Title V, Housing Act
of 1949,-as amendaed. The appropriate
restrictive language eoncerning ’
prepayment set forth in §1944.176(c)(2)
of Subpart D of Part 1944 for 1H loans or:
§ 1944.236{b)(4) of Subpart E of Par} 1944,
of this chapter for RRH and RCH loans
must be inserted in the Assumption
Agreement and in the Loan Agreement
or Resolution. For transfers on new
terms the period will begin on the date .
the transfer and assumption 1s closed.

() Transfers to ineligible applicants.
The transfer of an FmHA loan account
to a transferee who is an ineligible
applicant for the type of loan mvolved
will be considered only when the
transfer 1s needed as a method for
servicing a problem case in which the
objectives of the ongmal loan cannot be
realized and an eligible transferee 1s not
available. Transfers will not be
considered when they basically serve as
a method for providing a means by
which members of a borrower-
organization can obtain an equity
payment, or when they serve basically
as a method of providing a source of
credit for purchasers. The State Director
1s authorized to approve transfers to
meligible applicants, subject to the
general conditions of § 1965.65(b) and
the following:

(1) Each transferee 1s required to
make as large a downpayment on the
FmHA secured indebtedness as the
transferee 1§ financially able to make
under the circumstances. However,

transfers to ineligible applicants can
only be approved when at loast a 10
percent downpayment is made; -

{2) The transferee must have the
ability to pay the FmHA debt(s)
according to the assumption agreement
and must possess the legal capacity to
enter mto the contractual agreement.

(3} The balance of the FmHA
mdebtedness assumed must be
scheduled for repayment in two years or
less for RHS accounts, and usually 10
years or less for other types of multiple
family loan accounts. If longer terms are
needed for LH, RRH, or RCH projects
with multiple unit structures, the State
Director may authorize longer terms up
to 20 years (Single family type structures
may be sold on terms for 15 years or
less). Amortized monthly or annual
mstallments will be charged with
mterest to the transferee at the rate
currently applicable to above-moderate
RH loans, including mnsurance charges,
or at the rate of interest specified in the
note(s) being assumed, whichever is
greater. Form FmHA'460-5 will be
executed by the transferee.

(4) The State Directory may release |
the transferor from liability under the
same provisions as slated in
§ 1965.65(c)(16) of this subpart only
when all of the real estate sesurity for a
loan 1s transferred; the fatal outstanding
indebtedness or that portion of the debt
equal to the present market value of the
security is assumed; and the debt
assumed by the ineligible transferee is
scheduled for repayment in five years or
less from the date of the assumption
agreement.

(5) When an ineligible transferee
assumes an FmHA loan scheduled fox
repayment in more than & years from the
date of the assumption agreement, the
transferor must acknowledge their
continued liability for the debt by
signing an agreement as follows:

Continued Laabflity Agreement of Present
Debtors

The undersigned hereby acknowledges the
continued personal liability for the
mndebtedness owed to the FmHA and
assumed by {assuming parties)————————
under assumption agreement
dated———,
Date
(The origimnal of the signed agreement wiil be
attached to the onginal assumption
agreement, a copy filed in the transferee's
District Office case folder, and a copy
proyided the transferor.)

{6) Transfers to meligible applicants
of loans made on or after December 21,
1979, will not be authonzed without the
prior consent and authorization of the.
National Office: Authonzation must be
requested 1n writing and include all the
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information requred 1n § 1965.65(¢) of
this subpart.

(7) Those loans which are transferred
to wmeligible applicants will be classified
as Other Real Estate (ORE) and serviced
according to this Subpart to the extent
possible. Those cases which cannot be
serviced according to this Subpart will
be forwarded to the National Office for
advice and guidance,

(e) Submussion to National Office. In
those cases where the proposed transfer
cannot be made 1n compliance with
sections 19685.65 (a) and (b) or (c) of this
subpart, the State Director may submit
the entire proposal, complete with all.
the case files, the State Director's
specific recommendations and
justifications to the National Office for
review, consideration, and any special
nstructions for handling the account(s).
The State Director must have
determned prior to submission,
however; that it 15 in the best mterest of
the Government to permit the transfer
before submitting the proposal for
consideration. All transfers where the
total indebtedness {principal and
1nterest) exceed the State Director's
approval authority must be submitted to
the National Office for prior review and
authorization to approve the transfer -
request.

{f) Processing transfers. (1) Form
FmHA 465-5, “Transfer of Real Estate
Security,” must be completed to reflect
the agreement between the transferor
-and transferee. The form will be
prepared to show all agreements
mvolved such as the'prorating of taxes
and insurance, title, legal and filing fees,
equity and method of payment,
assignment of project accounts and
leases, and other appropnate items. The
effective date of the transfer 1s the
actual date the transfer 1s closed and
Form FmHA 460-5 or 460-9, as
approprate, 1s executéd. This 15 the date
the loan account(s) 1s/are assumed by
use of Form FmHA 460-5 or 460-9, as
appropriate. The unpaid principal
balance and accrued interest to be
shown on Form FmHA 460-5 or 460-9
will be computed from Form FmHA 451~
26.. “Transaction Record,” or Form.
FmHA 451-11, “Statement of Account.”
The transferee also will be advised of
the total amount paid as of the closing.
date which has not been credited to the
account, the payment required to place
the-account on schedule as of the
previous installment due date, and any
payments required to bring any monthly
or annual payments current. If the loan
account cannot be brought current the
transfer will be closed on new terms at
the note rate or current interest rate,
whichever 1s greater.

{2) When the property transferred will
continue to be used for the same ora |
similar purpose for which Federal
financial assistance was extended, the
transferee must sign Form FmHA 4004,
“Assurance Agreement."

(3) An FmHA official authorized to
make the appropriate type of appraisal
mvolved will supplement the present
appraisal report by attaching
information to the “Remarks" section as
to the present market value of the
property to be transferred if the last
appraisal 15 less than one year old and
the tranfer 15 within the State Director's
approval authority. A new appraisal
prepared according to program
requirements 1s requred 1n all other
cases or whenever the Transfer
Approval Official determunes that a new
appraisal report 15 needed.

(4) When the transfer docket forms
are completed, the dpproval official
must determine that:

(i) The proposed transfer conforms to
the applicable procedural requirements,
(ii) Each form is prepared correctly
according to the Forms Manual Insert or

other appropriate regulations, and

{iii) Items such as names, addresses,
and the amount of the indebtedness to

be assumed are the same on all forms in
which those items appear.

(5) The District Director will record in
the Runming Case Record or 1n memo
form the pertinent information
concerming the negotiations made by an
eligible transferee and the discussion
between FmHA personnel, the
applicant’s creditors, and other lenders
concermng the availability of other
credit. The investigation and availability
of other credit for eligible transferees
will be documented 1n the case file as
required for the kand of loan being
assumed. Any letters-from lenders or
other evidence which may have been
obtained indicating.that the applicant is
unable to obtain credit elsewhere on
rates and terms that would not cause
rental rates to be in excess of what low-
and moderate-income tenants could
afford will be included 1n the docket.

(6) A compliance review should be
conducted as requred by Subpart E of
Part 1901 of this chapter, if one has not
recently been completed.

{7) The distnict Director will forward
the transferee’s application docket and
the official case file, with any comments
and recommendations to the State
Office. The following table will be used
as a gude 1 distributing the necessary
forms for a transfer docket:

-

Form No.

ngdbybor.rwer Number forlcan | Copy for

*HUD Form 2530 o] Provious

3|t 2-0and 1C. 1-0.

-3 [ OS—— o T - B [

1-C

1-0 1-&

1-0 1-C

1-0 1-C.

1-0 -

410 1-C

1-0 1-C.

1-0

FmHA 465-5

eport(
Trans{er of Roal Estate So-
curity?

[A XY

1-0 1-0. 1-C
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o process for account owed by
Form No. Name of form-or document | No. of | Signed by bomower | Number forloan { Gopy for  (horrower’s name and case number) lo
copies be transferred to (name of transferce
: ”
FMHA 10307 oo, Stalement of  Budget, 2}2-0and 1C 1-0 1-C. and case number, if k“,‘:’“’“)‘ If the
Income, and Expense (ex- borrower number portion of the case
cluding Depreciation) ( p
I et yo number has not yet been assigned or a
(Operating Budget-typical transferee, only the State and County
year). i H
HUD 9352. e Affimative  Far Housmg 210 1-0 1-C. Isjl?;?v(ixn gg‘;:;s;??:ﬁgg }gl]'})xl')xgation
Marketing “ Plan, or ew- . R
fem; ifg bemg signatory - of the Finance Office will be attached to
toy agreemente the assumption agreement showing the
SFMHA 400=T.ureererrsussssseenn . Equal LOpportuni(y Agree- 212-0and 1C 1-0 1-C. date of Form FmHA 451-2 or 444-9, and
men!
*FmHA 400-4 A Agreement. 2{2-0and 1C 1-0 2] 1-C. the amount pad.
FMHA 1940-Tuucrsrersessasenns] Re;:luedstn for Obligation of 3]2-0 and 1C.oesf 2-0 Ty K o —— T o X (ii) Payment. When a payment is due
FmHA 451-26 Transaction Record (most 1 1 on the assumption agreement shortly
recent). after the transfer 1s completed, the
"FmHA 451-10 Request for Statement of 2 Zopacow payment should, if possible, be collected
'gmHA 45111 s s ] statement of Account 1 1z - at the time of transfer and remitted in
*FMHA 451-25.ccvccmcieericnneas Status of ACCOUNT vcenrrssssesaned -2 |5 @ VORI -2 o J-1: e & SOV s
*FmHA 422-7... o r-] Apprassal Report For Muk 1 10 the transferee’s name.
. . tiunit Housing, () Closing transfer cases. (1) Titlo
FIMHA 422-8...ccvemcrsssorsarsees Pr:g;rgsallnfog;gil Rﬁ:nald 1 1-0 clearance and legal services wm bB
Housing Nonfarm “Tract (2 obtained according to Part 1807 (FmHA
units or fass). Instruction 427.1) and when appropriate
*FmHA 426-1 Valuation of Building 1 1-0 N s '
SFMHA 4241 e Development Pla.m | PY [ P | 2-0and C - 1-C. OGC closing nstructions.
FmHA 460-5 Assumption A 4110 1-0 1-C. (2) The parties to the transfer are
(New Terms). R e e e
*FmHA 460-9 Assumption  Ag 4]1-0 1-0 1-0. responsible for obtaining legal services
~(Same Terms). H
PFMHA 465-8.mmsucrsermssscsssmsssens .| Release from Personal Lia- 2 1-C. 1-C. ;:ggfsci-r{u:gtzgch{g?iltli}:gtgglgxat?gﬁm A
bility?
-FmHA 440-9 Supplementary Payment! ... 8110 e 2-0 and Cocvcvn 1-C. transferee may use any designated
*FMHA 4447 .u.ccuiiessecnssans ...} Interest Credit ~ Rental 31|10 1(0 to FO) ceemscseeennn] 1-C. «
e are “,’;‘;,ee;’,’;m Sy ©1F0) attorney or title mnsurance company to
(RRH and ACH Loans)™. close the transfer according to the
*FmHA 444-27 Rental A e Agee-| . 2110 -0 1-C. applicable closing instructions if the
ment.
*L.0an AgreemeNnt e emmes . 1-0 1-0 1-C. attorney or the title insurance company
and their principals or employees are
O-Onginal, C—Copy, not members, officers, directors,
»*\When aapheant. trustees, stockholders or partners of the

n applicant ts an organization.

1 The onginal Form will not be executed until date ’of closing the transfer.
2When requested, prepare an additional copy for delivery to transferor.

A

licant must sign and date this form unless a smilar certification 1s obtaimed on the application form. For meligible

transierees, delete the first sentence refernng to other credit in item 34 of the form. The applicant must mitial each deletion.

Other transfer docket items may
mclude a mortgagee title policy, title
evidence or report of lien search,
foreclosure notice agreement, origmnal or
certified copy of deed to any property,

purchase contract or other mstrument of

ownership, assignment of HUD Section
8 Housing.Assistance Payments
contract, and mformation on prior or
juntor mortgage(s). When less than the
total amount of the indebtedness s
assumed, the transferor’s financial
statement will be included. When an
mitial or subsequent loan 1s involved,
mclude any additional forms required
by the appropnate loan making
instruction. {Subsequent loans will not
be made to pay equity.)

(8) X the transfer 1s within the State
Director’s loan approval authority, the
docket will be forwarded to OGC for
review and necessary closing
mstructions. If the transfer 1s not within
the State Director's loan approval
authority, or all planned development is
not complete; the complete transfer
docket, borrower case file, OGC -

comments, and complete comments and
recommendations of both the District
and State Director will be-forwarded to
the National Office for review and
approval authorization.

{9) Duning the period that a transfer 1s
pending in the District Office, payments
recewved by the Finance Office will
continue to be applied to the transferor’s
account, Those payments include any
downpayments made n-connection with-
the transfer for reducing the amount of
the debt to be assumed. Any payment
on the account not included.n the latest
transaction record will be deducted
from the total amount of principal and
nterest calculated from the latest
information available before the
assumption agreement 15 completed and
signed.

{i) Identification. For payments
received on the date of transfer, Form
FmHA 451-2, “Schedule of
Remittances,” or Form FmHA 444-8,
“Multiple Housing Certification and
Payment Transmittal,” as appropnate,
will be prepared to show “Transfer in

-

transferee or transferor entity. Nonprofit
orgamization transferees may use a
designated attorney who is a member of
their orgamzation if the cost is
reasonable and typical for the area, and
1s earned.

(3) The transferee will obtain
msurance according to the appropriate
program requirements for {he
outstanding loan(s) involved, unless the
State Director requires additional
msurance as a condition of approval,
When insurance 15 required, it may be
obtained either by transfer of the
existing coverage by the Transferar or
by acquisition of a new policy by tho

‘transferee. When the full amount of the

FmHA debt is being assumed and an
amount has been advanced for
insurance premiums or any other
purposes, the transfer will not be
completed until the Finance Office has
charged the advance to the transferor’s
account.

(4) The proper type of loan agreement
or resolution for type of transferee
mvolved must be m effect at the time of
the transfer. If changes are needed in the
existing loan agreement or resolution
cited 1n the mortgage, the changes
should be made by amending of the

-
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existing loan agreement or resolution
after obtaiming the advice of OGC. .
(5) The restrictive language contamed
1n § 1944.176 {c){1] of Subpart D of Part
1944 and § 1944.236 (b}(1) of Subpart E
of Part 1944 of this Chapter must be
mserted in the deed.of conveyance or
other instruments as required by OGC
for RRH, RCH, and LH loans.
b} Transfer not completed. 1f for any
" reason a transfer will not be completed
afterapproval, the District Director will
immediately notify the State Director.
The State Director will notify the
- Finance Office. Servicing of the account
will be resumed in the name of the
borrower.

§ 1965.66-~1965.67 [Reserved]

§ 1965.68 Consolidation.

(a) General. RRH and LH loans can be
consolidated .at FmHA'’s option upon
request by the borrower as a servicing
tool only when the loans are for security
on the same or contiguous property and
are being transferred under new terms
to the transferee. Loan agreements can
be consolidated to improve the
effectiveness of borrower operations
only when the loans described are for
security on the same or contiguous
property. These actions may be
approved by the State Director only
. with the advice of OGC and:if all the
* following conditions are met:

(1) The security offered is adequate
for the fotal indebtedness.

{2) The total mdebtedness of all loans
being consolidated does not exceed the
State Director’s approval authority.

{3).The loans being consolidated are
for the same purposes. Loans
specifically made for semor citizen
projects cannot be consolidated with
loans for family projects.

{4) The consolidation will not cause
rents to exceed the repayment ability of
eligible occupants.

(5) For RRH loans, the transferee must
agree to operate on a limited profit basis
and Interest Credit Plan II must be

1mplemented.

. (6) FmHA’s security position must not
be lessened as a result of the
consolidation.

(7) Consolidation of notes under a

“transfer on new terms will not cause the
term of the loan to exceed the maximum
time allowed by the respechve loan
programs,

{8) The notes to be consolidated must
be current. Delinquent accounts can
only be consolidated with prior National
Office authornzation

{b) Processing. All consolidations will
be processed with the advice of OGC

_ and assistance of the State Director.

(1) Loan consolidation with transfers
on new terms will be processed as
follows:

(i) Form FmHA 1840-16, “Promussory
Note", will be prepared for notes or
assumptlion agreements being
consolidated according to the FML If the
District Office does not have possession
of the onginal note or assumption™
agreement, the District Director will ask
the Finance Office to return the oniginal
form so it 15 1n the District Office before
Form FmHA 1940-16 1s processed. Form
FmHA 1951-4, “Change 1 Rates and
Terms,” will be completed and sent to
the Finance Office according to the FMIL.

(ii) The ongnal and District Office
copies of all notes or assumption
agreements that are consolidated, will
be stamped “Consolidated”, by the
District Office. The original instruments
being consolidated will be filed with the
borrower's new consolidated note and a
copy will be filed 1n the borrower's case
file. When the consolidated or
rescheduled note has been paid 1n full or
otherwise satisfied, it and all other
mstruments will be handled according
to the provisions of § 1951.15 of Subpart
A of Part 1951 of this chapter.

(iii) Revised loan agreements or
resolutions will be provided to reflect
current reporting requirements and the
authorized initial investment
attributable to the owner.

(iv) Consolidation of notes will only
be accomplished with the gmdance and
assistance of OGC. Underno -
circumstances will promissory notes be
consolidated if the security position of
FmHA will be adversely affected.

(v) New security instruments which
describe the consolidated note will be
filed to perfect the FmHA lien position.
If the new lien position taken is junior
only to the previous lien position
securing the loan being consolidated, the
previous security instruments may be
released with the guidancé and
assistance of OGC.

(2) Consolidation of loan agreements
or loan resolutions may be used as a
security tool to provide more effective
management and supervision, as
follows:

(i) All of the general requirements of §
1965.65'(a) of this subpart are met;

(ii) A revised loan agreement or loan
resolution must be executed which
accurately reflects the total
indebtedness, reserve requirements, and
return originally described 1n the
individual agreements;

(iii) All of the loan agreements orloan
resolutions being consolidated must be

- secured by a deed of trust describing all
of the loans for the project;

{iv) Neither the terms nor the due
dates of the loan(s) involved are altered,

and other securily instruments remain
unchanged.

(v) The advice and assistance of OGC
will be obtained when processing
consolidation of loan agreements or loan
resolutions.

§ 1965.63 [Reserved]

§ 1965.70 Reamortization.

(a) General. State Directors may
approve the reamortization of RRH,
RCH, and LH loan accounts within their
approval authority for the type of loan
mvolved. RHS loans will not be
reamortized and will be serviced
according to program requirements. If an
RHS loan becomes seriously delinquent
and efforts to sell the lots are not
successful, the account will be
liquidated according to Subpart A of
Part 1955 of this chapter.

(b) Conditions for reamortization. The
conditions under which a reamortization
will be considered are:

(1} The borrower has made extra
payments and/or refunds totaling 10
percent or more of the original loan
amounts being reamortized (from
sources other than the sale of units
within the LH, RRH, or RCH project),
and the State Director determines that
the borrower and the tenants cannot
reasonably be expected to meet their -
obligations unless the account is
reamorlized to reduce substantially the
FmHA installments and rental rates; or,

(2) The borrower has a substantial
delinquency which cannot be liquidated
within one year; which was caused by
circumstances beyond the ultimate
control of the borrawer, however, the
borrower has acted in good faith and
has complied with all applicable FmHA
procedures and policies goverming the
particular program vnder which the loan
1s made; and,

{3) All of the following conditions
exist and are adequately documented in
the official case file and on Form FmHA
451-33, “Reamortization Request
(Association Loan)", as appropriate:

(i) The reamortization will not operate
to the financal detrniment of the
Government or impair the security rights
of the Government.

(ii)-The budget or plan of operations
for the borrower provides reasonable
assurance that the newly scheduled
payments will be made according to the
terms of the proposed reamortization,
and that the charges for the use of the
facility or service are within the
payment ability of those it is intended to
serve; are comparable o other units in
the area; and, the rent increase
procedures set forth in Exhibit C of
Subpart C of Part 1930 of this chapter
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will be followed if any increase in rental
rates is required.

(iii) The Board of Directors and
membership will retan, or have definite
plans for obtaining, membership and
community support; and, will provide
competent management for the
continued operation of the borrower .
fntity and the facility financed with the
oan. '

(iv) The State Director believes that.
reamortization will enable the borrower
to operate successfully and carry out the
purpose of the loan.

(v) The FmHA lien position remains
unchanged.

(vi) The security must'be adequate to
.protect the Government’s interests. A
current appraisal must be made and
must reflect that the security 1s adequate
for the principal and interest being
reamortized.

(c) Submission to National Office.
When the unpaid indebtedness of the
borrower's account(s) to be reamortized
exceeds the State Director’s approval
authority and the State Director
determines that the conditions of
§ 1965.70(b) of this subpart can be met,
the request for reamortization, official’
case file and all'other pertinent
information, along with complete
comments and recommendations by
both the State and District Directors,
will be sent to the National Office. The
State Director shall submit all
subsequent reamortization requests to
the National Office for prior
authorization,

{(d) Processing reamortizations. To
reamortize the account, the following
actions will be taken:

(1) Form FmHA 452-2,
“Reamortization and/or Deferral
Agreement” will be completed
according to the FMI (Only Item A will
be used. Payments on Multiple Family
Housing Loans cannot be deferred.)

(2) If the note or assumption
agreement being reamortized 1s not held
i the District Office, the District
Director will obtain the promissory note
and any assumption agreement from the
Finance Office before-processing the
reamortization.

(3) On the back of the oniginal of the
note or assumption agreement (new
terms), below all signatures and .
endorsements, the District will insert the
following: “A reamortization agreement
dated —— 19—, 1n the principal sum of
$————— has been given to modify
the payment schedule of this note.”

(4) The end of the amortization period
will be the final due date of the note
being reamortized, unless the term1s
extended with the advice and guidance
of OGC, it 15-permissable according to

State and local Statutes, and the FmHA '

lien position 1s not altered. (Any
extension of the final due date will not
exceed the lesser of the remamng useful
life of the security property or the
maxunum term authorized by the
respective loan program authonizations.)

(5) The nterest rate for the account
will be unchanged, except when the
final dtfe ddte has been extended, the
mterest rate will be either the note rate
or the current mterest rate whichever 1s
greater,

(6) The reamortization will be
processed with the gmdance of OGC,

(7) The prepayment provisions of
Section 502(c) of Title V, Housing Act of
1949 will be applied to any
reamortization which extends the final
due date regardless of when the loan
was originally approved. The
approprate restrictive language set forth
in § 1944.176(c)(2) of Subpart D of Part
1944 for LH loans, or § 1944.236(b)(4) of
Subpart E of Part 1944 of thus chapter for
RRH or RCH loans, will be mserted in
the reamortization agreement and in the
revised loan agreement or resolution
which will be obtdined to accurately
reflect the revised terms.

§ 1965.71 [Reserved]

§ 1965.72 Deceased borrower.

Deceased borrower cases will be
handled according to the policy outline
in § 1962.46 of Subpart A of Part 1962 of
thus chapter except that all references to
the County Supervisor are now
construed to mean the District Director.
The advice of OGC will be obtdined as
necessary.

§ 1965.73 Bankruptcy and insolvency.

Bankruptcy and msolvency cases will
be handled according to the policy
outlined 1n § 1962.47 of Subpart A of
Part'1962 of this chapter except that all
references‘to the.County Supervisor now
mean District Director. The handling of
bankruptcy cases vares from state to
state. Therefore, the State Director may
1ssue State supplements providing more
specific guidance to expedite the
handling of those cases. The advice of
OGC will be obtamed. as necessary.

§ 1965.74 Divorce actions,

When individual borrowers with
loans are involved 1n a divorce action
the District Director will review the case
after the final divorce decree has been
granted to determine future servicing of
the account. The District Office file will
be submitted to the State Director for
advice if the District Director 1s
uncertain of the servicing actions
needed to protect the Government’s
interest or if continuation of the loan
with the remaining borrower 1s not

[

authonzed, No subsequent loan will be
made as a result of a divorce action.

§ 196575 Abandonment’

When the District Director belleves
that the borrower has abandoned a
project, an immediate check with the
appropnate sources (for example:
Tenants, management agents, agsessor's
office, etc.) will be made to determine if
the borrower has moved and, if so,
whether a forwarding address can be
determmed so that further servicing
actions can be taken.

(a) A property 18 considered
abandoned when any of all of the
following conditions exist:

(1) The borrower cannot be located
after the Distnict Director has made
diligent efforts to contact the borrowor,
This condition also applies to those
mstances where the general partner(s)
of a limited partnership cannot be
located and the limited partners are
unknown or also cannot be located.

{2) The project remains unoccuplied for
an extended period of time and the
borrower makes no effort to maintain
the security property and/or secure
eligible occupants and comply with the
objectives of the loan,

(b) If the property is not being
mamtained and the District Director :
determunes that the borrower has
abandoned the project, the District

.Director will attempt to contact any

prior lienholders with a request that
they take control of the property and
make any emergency repairs necessary.
If no prior lienholder 1s 1nvolved or the
prior lienholder cannot immediately be
contacted or refuses fo make the
emergency repaus, the District Director
will immediately notify the State
Director and request permisston to take
possession of the property pending
liqudation, make emergency repairs to
prevent further deterioration of the
security, and to enter into a lease or
caretaKer’s agreement on behalf of the
borrower.

(¢) A caretaker will normally be
obtamned when the borrower has
abandoned the security property or has
failed to maintain its operation and the
State Director determunes, with the
advice of OGC, that the FmHA should
take possession of the property and
appoint a caretaker subject to the
following:

(1) Selection of a caretaker. Persons
or firms chosen as caretakers should
have experience 1n operating and
managing similar properties. or have
business background or experience
which qualifies them to perform the
needed services. The caretaker must be
located near the property to provide
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day-to-day supervision or appomnt a
qualified-local person to meet this
requirement.

(2) Caretaker fees. Form FHA 465-3,
“Caretaker’s Agreement,” will indicate
the fee to be paid the caretaker for the
specified services. The amount of the fee
should be no more than the typical rate
for similar services in the area. The
amount may be based on a percentage
of the Income from the property or a flat
fee amount. The fees will be paid by
processing Standard Form 1034, “Public
Voucher for Purchases and Services
Other‘than Personal”, on a monthly
basis.

(3) Rental rates for housing projects
under carefaker agreements. Rental
rates will normally remam the same for
eligible occupants as when the project
was under the control of the borrower.
Rental rates may be revised, however,
with the approval of the State Director
under the following conditions:

(i) Any lease agreement between the
borrower-and tenant will permit
changing the rates.

(ii) A change of rates is needed to
provide imncome sufficient to pay
operational and maintenance expenses,
mcluding the caretaker’s fee, and ta
repay the loan on schedule.

(iii) Any increase will not result in
rental rates above the payment ability of
eligible occupants, unless the State
Director has given the authority to rent
units to ineligible accupants.

(d) All these actions shall be fully
documented m the official case file.
Liquidation will be instituted according
to Subpart A of Part 1955 of this chapter.

§ 1965.76 [Reserved]

§1965.77 Consent to sale or other
disposition of security property.

{a) General policies. The State
Director may approve requests for and
consent to:

{1) Use of the proceeds from the sale
of a portion of or an interest in the

.security,

(2) Exchange of all'or a part of the
undeveloped security for other real
estate, or

(3) Granting or conveyance of rights-
of-way subject to the conditions and
requrements of this section.

(b) Processing requests. These
requests will be made on Form FmHA
465-1. The Distnct Director will forward
a properly completed and executed
Form FmHA 465-1, the proposed deed,
easemerit, or other forms of title
conveyance, and the case file to the
State Director with a memorandum
containing additional information, as
needed, to justify the approval or
disapproval of the proposed transaction.

a

(c) Conditions of approval. The State
Director may grant consent provided:

(1) The orderly repayment of the
FmHA imdebtedness swill not be
impaired. This requirement will not
apply 1n condemnation cases after the
final judgment or award has been
granted and 15 not appealed.

(2} The transaction will not interfere
with the successful operation of the
multiple housing project or prevent the
borrower from carrying out the purpose
for which the loan was made. This
requrement will not apply 1n the case of
a condemnation action 1n which a final
judgment or award has been made and
1s not appealed.

{3) The sale of individual units or
developed portions of an RRH, RCH or
LH project shall requure the prior
concurrence and authorization of the
National Office.

(4) If property to be sold or exchanged
1s to be used for the same or similar
purpose for which the FmHA loan or
grant was made, the purchaser shall
execute Form FmHA 400-4. The
agreement will remain in effect as long
as the property continues to be used for
the same or similar purpose for which
the FmHA loan or grant was made.

(5) The consideration 15 at least equal
to the market value of the security
property disposed of or the nghts being
granted. However, right-of-way
easements may be granted or conveyed
without consideration if the value of the
security property will not be reduced, its
suitability for the mtended purpose will
not be impaired, and the easement is
granted for the borrower to develop
additional lots or units which will be
mntegrated into the project. AFmHA
official authonzed to appraise multi-unit
housing properties shall either make a
new appraisal if-the current appraisal s
more than one year old, or supplement
the present appraisal report by inserting
1n or attaching to the “Remarks” section,
mmformation as to the market value of the
security disposed. However, if the
proceeds are to be used for development
or enlargement, a new appraisal
reflecting the market value of the
security property as improved or
enlarged will be made 1n all cases. The
State Director may request an appraisal
for any transaction mvolving security
property whenever necessary.

{6) The remaming property 15
adequate security for the unpaid
balance of the FmHA loan, or the .
transaction will not adversely afiect
FmHA's security position or interfere
with the successful operation of the
security property.

(7) The proceeds from the disposition
of the security are used for one or more
of the following purposes:

(i) To pay the customary incidental
closing of costs such as title and
recording fees appropriate to the
transaction, including additional real
estate tax the borrower is required to
pay for the year for which arrangements
to pay cannot otherwise be made.

(ii) To pay debts owed to any prior
lienholders.

(iii) To make extra payments on the
FmHA loan.

(iv) To pay costs necessary to
determine the reasonableness of an
offer or asking price, such as fees for
appraisal of minerals, land, or timber
where the necessary appraisal canmot-
be obtained without costs.

(v) To pay real estate brokers’
commssions if a borrower can
reasonably expect to obtain proceeds in
an amount at least equal to the
commssion 1 excess of what conld
otherwise be obtained had the sale been
made without the assistance of the real
estate broker.

(vi) To develop or enlarge the
borrower's facility for purposes for
which a loan of the same type involved
could be made, if the development or
enlargement is necessary to improve the
borrower’s debt-paying ability, place the
operation on a more sound basis, or
otherwise further the objectives of the
FmHA loan. Any proposed development
will be planned and performed
according to Subpart A of part 1924 of
this chapter and funds to be used for
development or enlargement will be
handled according to Snbpart A of Part
1802.

(vii) To purchase or acquire property
to be used for purposes for which a loan
of the same type involved is authorized,
if the FmHA debt will be as well
secured after the transaction as before.
FmHA will obtain a lien on the acquired
property, and will obtain title evidence
according to Part 1807 (FmHA
Instruction 427.1).

(viii) To pay any additional income
tax which the barrower must pay forthe
year because of the capital gain ar
royalty tax attributable to the
transactions. Funds for back taxes must
be estimated and held 1n a supervised
bank account until actual payment of
the tax.

{8) FmHA liens are not released until
receipt of the appropriate sales proceeds
for application on the Government’s
clamm.

(d) Releasing security. Security for
FmHA loans addressed in this subpart
will be released according to applicable
program regulations and as follows:

(1) Borrowers will be held strictly
accountable to the FmHA for all
praceeds denved from the sale of
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mortgaged property which the FmHA 1s
entitled to receive under its lien.

(2) Consent to disposition of part of, or
an interest i, security property as
authorized n this subpart may be given
by approving a completed Form FmHA
465-1 or other forms approved by OGC
or prescribed 1n State Supplements.
Upon request for consent, the District
Director will forward Form FmHA 465-1,
the borrower’s case folder, and any
other pertinent information to the State
‘Director.

(i) Chattel security may be released
from a chattel mortgage by use of Form
FmHA 460-1, “Partial Release,” or other
approved form, and from a security
mterest under the Uniform Commercial
Code by use of Form FmHA 462-12, .
“Continuation or Termination
Statement.” Satisfaction or termination
of chattel security mstruments will be
accomplished following the gmdance of
Subpart A of Part 1962 of this-chapter.

(ii) Real estate security may be
released by use of Form FmHA 460-1 or
other form approved by OGC.
Satisfaction or termination of real estate
security instruments when the FmHA
debt has been paid in full or satisfied by
debt settlement action will be
accomplished with the use of Form
FmHA 4604, “Satisfaction.”

(iif) Any consent which would result
in the FmHA loan account being paid in
full will be subject to the prepayment
provisions of § 1965.90 of this Subpart as
applied to RRH, RCH, and LH loans,

§ 1965.78 [Reserved]

§ 1965.79 Subordination,

(a) General policies. The State
Director 18 authorized to approve
request for a subordination according to
this section, if the total debt agamnst the-
security after the transaction does not
exceed the State Director's loan
approval authority for the type of loan
involved. Subordination requests
exceeding this limit must be submitted
to the National Office for prior
authorization to approve. Each request
for subordination will be made on Form
FmHA 465-1. The District Director will
forward a properly completed and
executed copy of the form to the State
Director with a memorandum containing
any needed information to justify
approval or disapproval of the request.

(b) Conditions of approval. The
subordination must be for the purpose of
permitting another creditor to refinance,:
extend, reamortize, or increase the -~
amount of a prior lien, or place a lien
ahead of the FmHA lien. When the prior
lien 18 being mcreased by an amount
which exceeds normal transaction costs
or a new prior lien 1s being placed

agamst the security, an FmHA official
authonized to make appraisals for the
type of project mvolved will supplement
the present appraisal report by mnserting
in the “Remarks” section information as
to the market value of the security after
the transaction if the appraisal 1s less
than one year old. If the appraisal 1s
more than one year old, a new appraisal
must be completed. The State Director
may also request an appraisal at any
time deemed appropnate. In' all cases,
the following conditions must be mtet:

(1) The transaction must either further
the objectives for which the FmHA loan
was made or improve the borrower’s
debt-paying ability and, mn either case,
must result in the FmHA’s debt being
adequately and at least as equally well
secured as before the transaction.

(2) The borrower 1s unable to
refinance the FmHA loan on terms
which can reasonable be expected to be
met yet still meet the ongmal mntent of
the program.

(3) The terms and conditions of the
prior lien will be such that the borrower
can reasonably be expected to meet
them as well as all other debts,

(4) The amount of the indebtedness
agamst the security property, including
the amount of the subordination, will
not exceed its present market value.

(5) When an 1ncrease in the amount of
the prior lien or a new pror lien 18
mvolved, subordination will be granted
only when the funds will be used for the
same purposes for which a loan of the
same type 1s authonized. Except for LH
loans on a farm tract, funds may not be
used for making essential farm
mmprovements,

(8) Any proposed development will be
planned and performed according to
Subpart A of Part 1924, of this chapter or
i a manner directed by the other
creditor which reasonably attains the
objectives of Subpart A of Part 1924, of
this chapter and 1s concurred with by
the State Director.

{7) Funds to be used for development
or enlargements will be handled as
prescribed for loan funds i Subpart A
of Part 1902 of this chapter except that,
if the creditor will not permit the use of
a supervised bank account,
arrangements should be made to assure
that funds will be spent for planned
purposes and should be approved by the
Distict Director before being released.

{8} In the case of land purchase,
FmHA will obtain the best lien
obtainable on the land purchased.

(9) Subordinations need not cover the
entire site, If a subordination 18
requested to permit an interim lender to ..
advance construction funds, only the
portion of the site scheduled for
construction will be subordinated.

{10) All subordination requests will be
forwarded to OGC for review, The
gudance of OGC should be obtained in
the preparation of the documents
necessary to effect the subordination.

{11) The subordination is for a specific
amount.

(12) The proposed action will not so
change the nature of the borrower's
activities as to make it ineligible for
appropriate loan program assistance.

§ 1965.80 [Reserved]

§ 1965.81 Severance agreements. 1

(a) General policies. Severance
agreements or other instruments of
similar effect under which a borrower
may acqure through other credit, items
such as laundry equipment, air
conditionmng units, and basic household
furmishings that will not become part of
real estate security, may be approved by
the State Director; Provided:

(1) The transaction will not adversely
affect the FmHA's security position and
any additional obligations incurred will
be within the borrower’s repayment
ability.

(2) The items covered by the
severance agreement are needed in the
successful operation of the security
property.

(3) The financing arrangements are
‘otherwise sound and proper.

(b) Handling requests. Requests will,
be made on Form FmHA 485-1. The
District Director will forward to the
State Director a properly completed and
executed form FmHA 465-1, any
proposed severance agreement, the case
file and specific recommendations
regarding the request.

(c) Consent and approval, The State
Director will indicate approval or
disapproval on Form FmHA 465-1. The
OGC will be requested to prepare or
approve the form of severance
agreement and 1ssue any special
mstructions when necessary.

§1965.82 [Reserved],

§1965.83 Consent to junlor llens,

(a) General policies, Borrowers will
be strongly discouraged from giving
junior liens to other creditors on the
FmHA security property. Each request
for consent to junior liens will be made
on Form FmHA 465-1.

(b) Conditions of approval. The State
Director may approve a junior lien if the
request for the lien 18 authorized prior to
the lien being placed against the
property under the following conditions:

*(1) The junior lien will enable the
borrower to obtain additional credit to
make needed‘improvements or repairs
on the security property for purposes for
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which a lean of the same type 1nvolved
could be made and funds 1n the reserve
account have been depleted.

{2) The jumor lien will improve the
borrower’s total financial condition or
debt-paying ability as it relates to the
multiple family housing project.

(8) The terms of the jumor lien will not
jeopardize the borrower’s ability to  ~
repay the FmHA mdebtedness and, in
the case of RRH, RCH, and LH loans,
will notresult in mcreased rental rates
for the project unless authorized
according to Exhibit C to Subpart C of
Part 1930 of this chapter.

(4) The jumor creditor agrees in
writing that foreclosure action under
therr lien will not be itiated before
holding a discussion with the District
Director and after giving a reasonable
period of notice to FmHA, and any
operating plans of the junior lien holder
are consistant with FmHA requrements.

{5) Security for the junior lien must not
anclude project mcome orrevenue.

(6} No jumor liens will be authonze in
connection with a-transfer of ownership.

(7) The'total FmHA debt 1s within the'
State Director’s approval authority. All
other requests for consent to jumorliens
must be submitted to the National Office
with complete comments and
recommendations from both the District
Director and State Director, and all of
the borrower's case files.

(8) When a jumor lien 1s placed on
any property without the prior consent
of FmHA, the account will be serviced
for liqmdation with the gmdance of
OGQC according to the security
struments. However, the State
Director may request permission to post
approve-the junior lien by submitting a
formal request to the National Office
provided he/she determines that all
other conditions set forth m this section
are met.

§1965.84 [Reserved]

§ 1965.85 Default and liquidation.

(2) General, Liqudation will be
recommended only after all efforts by
FmHA officials have failed to effect a
satisfactory solution whereby the
borrower will comply with its
obligations under the note, mortgage,
loan agreement or resolution, and all
related security agreements and other
mstruments. Liqudation, whether by
voluntary conveyance or foreclosure,
will be handled in strict accordance
with the provisions of Subpart A of Part
1955 of this chapter.

(b) Servicing delinguent accounts.
Delinquent multiple housing accounts
will be serviced according to the
respective program requirements and
the followmng:

(1) The District Director will service
delinquent-accounts with gwdance and
assistance as necessary from the State
Director. Every delinquent borrower will
be serviced according to a routine
established for the particular loan type
by the State Director. The following
sequential steps should be taken for
each delinquent account:

(i) Each quarterly delinquency report
will be reviewed for accuracy by the
District Director.

(ii) If the report1s 11 error, the District
Director will immediately contact the
Finance Office and provide any
information necessary to remove the
account from the delinquent status.
These communications with the Finance
Office should be directed to the
Multiple-Family Housing unit. Before
contacting the Finance Office, the
District Director must complete a field
audit of the account to be submitted
with the inquiry.

(iii) If the report 1s accurate and a
delinquency indeed exists, the District
Director will immediately contact the
borrower to determune the reason for the
delinquency and will attempt to collect
either 1n a lump sum or 1n additional
monthly payments over a short period of
time, usually not to exceed one year.
Thas should include foregoing any cash
return until the account is current.

(iv) Within 30 days of receipt of the
quarterly delinquency report, the
District Director will submit to the State
Director a detailed report and specific
comments and recommendations for
servicing each delinquent account. The
State Director will assist the District

Director 1n developing a realistic

servicing plan for each delinquent
account. Appropriate consideration
should be given to reamortizing,
transfernng, conveying or foreclosing
the account recogmzing the willingness
of the borrower to cooperate and
comply with FmHA requrements and to
meet the purposes for which the loan
was made. Consideration should also be
given to:

{A) Adequate budgeting.

(B) Improving management and
outreach.

{C) Implementing interest credit and/
or rental assistance if the borrower and
project qualify.

(D) Participating 1n the HUD Section 8
program for existing housing through the
local Public Housing Agency (PHA).

(E) Effecting a justified rent increase
according to applicable program
requwrements.

{F) Obtaiming an assignment of project
imncome.

{2) District Directors should be firm 1n
dealing with the borrower or the
borrower's representative. However, the

management agent is not the party
ultimately responsible for the loan, and
it 1s therefore imperative that the
borrower fully understand the
consequences of the default. Courtesy,
cooperation and sound judgment must
be involved. If the delinquent account
cannot be brought current within a
reasonable penod, steps should be
taken according to Subpart A of Part
1955 of this chapter to protect the
Government's interest.

(c) Failure to maintain reserves. A
borrower's failure to mantamn adequate
reserves should be treated in a manner
siumilar to delinquent accounts. The
District Director should carefully
monitor the required transfers to the
reserve account. Borrowers who fail to
make the required transfers or use
reserve funds without prior FmHA
authonzations should be carefully
counselled. Demand should be made
upon borrowers willfully misusing the
reserve account to promptly correct any
deficiency. As appropnate, the District
Director may requesf assistance from
the State Director. As necessary to
protect the Government’s interests,
assistance from OGC or OIG should be
requested through the State Office.

(d) Non-monetary defaults. Attempts
to resolve non-monetary defaults should
be handled whenever possible at the
District Office level with appropriate
guwdance and assistance from the State
Office. The State Director should
counsel with OGG, to determine the
appropriate servicing actions in those
cases where non-monetary defaulis
cannot be resolved at the Distnct Office
level. These actions may mclude
liquidation of the account.

(e) L:quidation. Liquidation of all
multiple-family type loans will be
handled according to the applicable
portions of Subpart A of Part 1955 of this
chapter. In cases of forced liqmdation
where the acceleration notice has been
delivered and the borrower has willfully
failed to make the required loan
payments, any outstanding interest
credit agreement will be cancelled after
the appeal period prescribed in Subpart
B of Part 1900 of this chapter has
expired; eligible tenants are not
occupying the units; and/or the
borrower 1s not collecting the approved
rents or transmitting the required
payments to FmHA. In all liquidation
cases, the State Director will be
responsible for the final decision to
liquidate the account based upon an
opinion from the OGC and the following
information supplied by the District
Director:
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(1) The specific recommendatjons of
the District Director on the method of
carrymng out the liqmdation,

(2) The case file and any other
pertinent information developed
support of the accusations,

(3) A summary of FmHA efforts to
work out an acceptable solution short of
liquidation,

(4) A current appraisal of the security
property completed by an FmHA official
authorized to make that particular type
of appraisal and an estimate of the net
amount that may be realized from the
sale of the assets,

(5) A current balance sheet or
financial statement from the borrower,

(6) A current statement of account
from the Finance office, and

(7) A problem case report using Form
FmHA 465-7, or Exhibit A to Subpart A
of Part 1955 of this chapter as
appropriate.

§ 1965.86, [Reservad]

§ 1965.87 Miiscellaneous security.

(a) Membership liability agreements.
As a loan approval requirement, some
borrowers may have special agreements
with. members of the organization for the
purchase of shares of stock or, for the’
payment of a pro rata share of the loan
in the event of default, or they may have
instruments which are commonly
referred to as individual liability -
agreements which are usually assigned
to and held by the FmHA as additional
security for the loan. In other cases the
borrower’s note may be endorsed by
mdividuals, These security and liability
mstruments will be serviced 1n a manner
indicated by the agreements to
adequately protect the interest of the
FmHA. The State Director will develop
servicing actions with the assistance of
OGC. "

(b) Other security. Other security such
as collateral assignments, assignments
of rents, Housing Asgsistance Payments
Contracts, and notices of lienholder
mnterest will be serviced according to
acceptable practices m the respective
states. The State Director should
develop any special servicing actions
with the assistance of OGC to protect
the interest of FmHA. Evidence of the
security will be filed in the loan docket
i the District Office. A notation will be
made on the Management System Card
showing that the security has been

'retained. When this other security 1s
taken, a plan for servicing it should be
developed by the approval official and
included as an approval condition at the
outset.

§ 1965.68 [Reserved]

§ 1965.89 Obtalning additional security for
Inadequately secured loans.

(a) General policies. As a general
policy, additional security for multiple
housing loans should not be needed or
taken to protect the interest of FmHA.
However, the State Director may
authorize taking additional security in
the form of real estate or other security
as described 1n § 1965.87(b) of this
subpart when the additional security
will enhance the chances that the
Government will not suffer a loss and
any of the following conditions exist:

{1) The account 1s behind schedule.

{2) The property has not been properly

managed or maimtained.

{3) There1s serious doubt that the
borrower can carry out the objectives of
the'loan,

{b) Conditions of approval, In cases
where the District Director determines
that the conditions as stated 1n § 1965.89
(a) of this subpart exast, the borrower's
case file will be forwarded to the State
Director with a memorandum providing
the following information:

{1) The facts which justify the taking
of additional security.

(2) A conservative estimate of the
market value of any real estate to be
mortgaged; however, it will not be
necessary to make a formal appraisal of
the property to be morigaged unless
determined necessary by the State
Director.

(3) A brief description of any existing
liens on the additional security including
the repayment terms and the unpa:d
balance.

(4) The name of the title holder and
how title to the property 1s held. Title
evidence need not be required.

{5} A plan for servicing the additional
security to be taken.

{6) A description of the other servicing
alternatives available to assure that the
objectives of the loan will be met and to
protect the Government from loss.

{c) Processing. The gmdance and
assistance of OGC will be obtamned
whenever additional security 1s taken.
The highest quality security will be
taken whenever additional security 13
considered.

§ 1965.90 Payment in full.

(a) General. Payment 1n full of a loan
will be handled according to Part 1866
(FmHA Instruction 451.4), subject to any
applicable.prepayment provisions 1n the
respective‘program regulations, loan
agreements, or mortgages. For RRH,
RCH, and LH loan prepayments, the
borrower must submit a written request
to prepay the loan(s) to the District

Director at least 60 days prior to
actually making the offer to prepay.

{b) Prepayment of loans approved
prior to December 21, 1979. For any
RRH, RCH, or LH loans approved prior
to December 21, 1979, the District
Director will accept prepayment or
graduation when he};he can assure that
conditions are met:

{1) The borrower has been advised
that any valid existing leases must be

"honored until they expire or are

termmated under the provisions of the
lease,

(2) Upon acceptance of the offer to

_prepay, assure written notice of
approval 1s given to each tenant. This
notice should mclude a statement
advising the tenants of their priority
nights for occupancy 1n other FmHA

.financed projects if they are displaced
or if the prepayment has caused them to
experience rent overburden as defined
mn Paragraph XIII A 4 of Exhibit B to
Subpart C of Part 1930 of this chapter.
The tenants should be advised in the
notice that they have six (6) months
from the date of prepayment to exerclse
their priority night by applying for a
letter of priority from the District
Director. Thus information should be
posted within the building(s) upon
notification of approval, Exhibit A of
this subpart 1s provided as guide for tha
District Director's use.

(3) Upon receiving an application
submitted within six (6) months of the
prepayment by a tenant displaced as
regult of prepayment, provide to the
affected tenant a letter of priority
entitlement to all other FmHA RRH
projects 1 the area. This area includes
FmHA projects within a reasonable
commuting distance of the affected

.project. The letter of priority entitlement
should include a statement that the
affected tenant has thirty (30) days to
apply with other FmHA RRH projects in
the area. The letter of priority
entitlement will enable those tenants to
move to the top of any waiting list in
those projects. A list of FmHA RRH
projects 1 the area will be included as
part of the letter of priority entitlement.
Eligible tenants in LH projects will also
be advised of other available LH
projects 1n the area.

(4) Provide the State Director with a
detailed report in the format set forth in
§ 1965.90{d) of this subpart, This report
must be provided upon acceptance of
the offer to prepay.

{c) Prepayment of loans approved on
or after December 21, 1979. For any
RRH, RCH, or LH loan approved on or
after December 21, 1879, or which has
subsequently been made subject to the
prepayment restrictions of Section 502
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of Title V of the Housing Act of 1949, the
District Director may accept prepayment
or graduation with the prior concurrence
of the State Director provided all of the
following conditions are met:

(1) The written notice requirement set
forth in § 1965.90(b) of this subpart 1s
satisfied.

{2) A report 1s provided to the State
Director with sufficient detailed |,
information regarding occupancy and
need so that the State Director can
examine.the offer and its likely
consequences.

(3) The offer may be accepted with the
State Director’s concurrence unless the
State Director determines:

(i) That due to a change 1n the use of
the housing and related facilities, or to
an mcrease 1n rental or other charges
likely to occur as a result of prepayment,
the low and moderate immcome and
edlerly or handicapped tenants
occupying the assisted housing at the
time of the offer or request cannot
reasonably be expected to remain m
occupancy for that pertod. However, 1n
spite of this determination, the offer or
request to prepay may-be processed
only if affordable, decent, safe, sanitary,
and nonassisted alternative housing, or

.vacant assisted units for which there 1s
no waiting list, 1s available to the
tenants who are likely to be displaced
as g result of the change or mcrease,
an

(ii} In the case of housing or related
facilities contaming more than 10
dwelling units, that the changes likely to
occur as a result of the prepayment will
have a substantial adverse effect on the
supply of affordable, decent, safe, and
sanitary housing available to low- and
moderate-income and elderly or
handicapped persons 1n the area 1
which the housing and related facilities
are located.

(4) For transfers outside the program,
if the State Director makes an
affirmative determination under
§ 1965.90(c] (1) or (2) of this subpart then
prepayment may be accepted only if the
followng clause 1s included 1n the deed
or other document of conveyance:

“The purchaser agrees that the housing
located on this property will be used only as
authorized under section 514 of the Housing
Act of 1849 and FmHA regulations then
extant until (insert date, 157years for
unsubs:idized or 20.years for subsidized loans
from the date the last loan on the project was
closed). A tenant may seek enforcement of
this provision as well as the United States. ~
No person occupying the housing shall be
required to vacate during such period
because of early repayment.”

{5) That if the borrower wishes to -
prepay and operate the property within

] the objectives of the program or transfer
the loan to a transferee that will keep
the housing within the program, a
document contaimng the restrictive
language that appears below must be
executed. In the case of transferees, the
restrictive language will be mserted. In
the case of borrowers prepaying but not
transfernng the property, the following
restnictive language will be inserted 1n
the deed of release and filed for record:

“The borrower and any successors in
mterest agree to use the housing for the
purpose of housing people eligible for
occupancy as provided in Seclion 514 or 515
of Title V of the Housing Act of 1849 and
FmHA regulations then extant during the
(15 years for unsubsidized and 20
years for subsidized loans) year period
beginning (the date the last loan on
the project 1s closed). The borrower also
agrees that no person occupying the housing
shall be required to vacate prior to the close
of such (15 years for unsubsidized and
20 years for subsidized loans) year period
because of early prepayment. The borrower
will be released from these obligations only
when the Government determines that there
15 no longer a need for the housing or that
Federal or other financial assistance
provided to the residents of such housing will
no longer be provided.”

_ (6) The District Director will provide
the State Director with a detailed report
1n the format set forth 1n § 1965.90(d) of
this subpart upon servicing information.
(d) Prepayment report. Inmediately
upon recewving information regarding the
prepayment of any RRH, RCH, or LH
loans the District Director will send a
report on each prepayment case to the
State Director for indefinite retention

\ contammng the following information:

(1) Date of initial loan approval.

(2) Type of borrower entity and plan
of operation.

(3) The number of units in the project.

(4) The number of eligible tenants
presently occupying the units.

(5) The estimated replacement cost
per unit.

(6) The estimate of the number of
households that will be displaced as a
result of prepayment.

(7) The estimated relocation cost of
the households being displaced.

(8) An indication of the displaced
households’ ability to pay relocation
costs.

{9) The income range of the tenants
presently i the project.

{10} The number of elderly tenants in
the project.

(11) The present and projected rents.

(12) The number of Section 8 or RA
units, and whether Section 8 will
continue after prepayment.

{13) Any cause of displacement other
than rent.

(14) The availability of other vacant
units in the area.

(e) Final payment and release. Final
payments and the release of security
will be handled according to Subpart B
of Part 1951 of thuis chapter, Subpart A of
Part 1962, and Part 1866 of this chapter
(FmHA Instruction 451.4), and
appropriate program requrements and
regulations. In all cases, references to
County Supervisor shall be construed to
mean District Director when applied to
multiple family type borrowers. The
Distnict Director will notify the bonding
company 1n writing that the government
no longer has an interest 1n the fidelity
bond and will release the FmHA’s
mterest 1n wnsurance policies according
to the applicable provisions of Subpart
A of Part 1806 of this chaptetr FmHA
Instruction 426.1) FmHA’s interest in
any other security will also be released
1n the manner prescribed by the State
Director with the assistance of OGC as
necessary.

§ 1965.91 Servicing loans In formerly
eligible areas.

All servicing actions contained in this
subpart are authorized without regard to
whether the area may no longer be
defined as an eligible area.

§§ 1965.92-1965.93 [Reserved]

§1965.94 State Supplements.

State Supplements will be prepared
with the advice of OGC as necessary to
comply with State laws and to provide
guidance to the District Director in the
servicing actions required. All State
Supplements must be submitted for prior
National Office approval before
implementation. Requests for approval
must include complete justification,
citations of State law, and appropriate
legal opinions from the respective
Regional Attorney. -

§ 1965.95 [Reserved]

§1965.96 Nondiscrimination.

Each instrument of conveyance for
any transfer or foreclosure sale of real
property subject to Title VI of the Civil
Rights Act of 1964 will contain the
following covenant: “The property
described herein was obtained or
improved through Federal financial
assistance. This property is subject to
the provistons of Title IV of the Civil
Rights Act of 1964 and the
Rehabilitation Act of 1973 and the
regulations as issued pursuant thereto
for 50 long as the property continues to
be used for the same or similar purposes
for which the Federal financial -
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assistance was extended or for so long
as the purchaser owns it, whichever1s
later.”

§ 1965.97 Exception authority.

The Admimstrator of the Farmers
Home Admimstration may, n individual
cases, make an exception to any
requirements of this subpart not
mconsistent with the authonzing statute
if the Adminstrator finds that
application of the requirement would
adversely affect: (a) The interest of the
Government; or (b) the immediate health
or safety of the tenants or the
community. The Admimstrator will
exercise the authority only at the
request of the State Director. The State
Director will submit the request
supported by data which demonstrates
the adverse impact,«dentifies the
particular requirement involved, shows

+ proper alternative courses of action, and
1dentifies how the adverse impact will
be elimmated.

§§ 1965.98-1965.100 [Reserved]
Exhibit A

Notice of Prepayment

TO: Tenants of

(Project Name)

On (Date). , Farmers Home
Administration (FmHA) accepted payment 1n
full of the loan which financed your rental
unit. As a condition of acceptance, you.are
hereby advised that the new owners will be
bound by the terms of your existing lease
until it expires or1s terminated 1 accordance
with the provisions of such lease.

You are further advised that yon may have
priority nghts for occupancy 1n other FmHA
financed projects withun a reasonable
commuting distance from your present
location if you are displaced without cause
because any subsequent ncrease 1n rents
causes you to experience rent overburden.
You have six (6) months from the above date-
to exercise this priority night. You may do this
by applying to my office for a letter of
priority.

If you have any questions you may contact

my office at: -

(Signature)

Dated: September 21, 1981.

Dwight O. Cathoun, . -
Acting Administrator, Farmers Home
Admunistration. N

.

[FR Doc. 81-38812 Filed 10-1-81; 8:45 am]

BILLING CODE 3410-07-M

Agricultural Marketing Service
Food Safety and Quality Service
7 CFR Part 2852

United States Standards for Grades of _
Orange Juice

Correction

In FR Doc. 81-26294 appearing at page
45357 1n the 1ssue of Friday, September
11, 1981, please make the following
changes:

1. On page 45357, thurd column, 1n the
SUMMARY paragraph, second line from
bottom, “of color reduced” should be
changed to read *of color of reduced”.

2. On page 45358, middle column,
second full paragraph, twelfth line,
“pricing or orange” should be changed
to read “pricing of orange”

BILLING CODE 1505-01-M

FEDERAL TRADE COMMISSION
16 CFR 461 -

Children’s Advertising

AGENCY: Federal Trade Commuission,
ACTION: Termination of Rulemaking

Proceeding.

SUMMARY: The Federal Trade
Commussion (FTC) has terminated its
rulemaking concermng children’s
television advertising (TRR No. 215-60).
43 FR 17967 (April 27, 1978).

FOR FURTHER INFORMATION CONTACT:
Wallace S. Snyder, Assistant Director or
Judith P Wilkenfeld, Bureau of
Consumer Protection, Federal Trade
Commussion, Washington, D.C. 20580
[Telephone (202) 724-1499 and (202) 724~
1467 respectively].

SUPPLEMENTARY INFORMATION: This
rulemaking proceeding was mitiated in
response to petitions filed ;n 1977 by
Action for Children’s Television (ACT)
and Center for Science 1n the Public
Interest (CSPI), and a third petition filed
1n 1978 by Consumers Union of the
United States, Inc. (CU) and Committee
on Children’s Television, Inc. (CCT). The
ACT and CSPI petitions requested
rulemaking to regulate television
advertising for candy and sugared food
products directed to children. The CU
and CCT petition sought rulemaking to
regulate all television advertising
oriented to young children.

In response to the petitions, staff
conducted an mvestigation and, m
February 1978, submitted a report to the _
Commussion. That report concluded
there was sufficient evidence to suggest
that both (1) the televised advertising of

any product directed 'to children too A
young to understand the selling purpose
of, or otherwise comprehend or evaluate
commercials and (2) the televised
advertising of sugared products to
children of all ages may be unfair and
deceptive within the meaning of section

5 of the FTC Act, thus requining an |
appropnate remedy.

On April 27, 1978, the Commission
1ssued a Notice of Proposed Rulemaking
(NPRM) declaring its intent to hold a
comprehensive rulemaking proceeding
addressing the problems posed by
television advertising directed to
children. The Notice did not propose a
specific text of a rule. Instead, the
Commussion sought “comment on the
advisability and manner of
mplementation of a rule which would
include the following three elements”
recommended at that point by the staff:

* * * (a) Ban all televised advertising for
any product which is directed fo, or seen by,
audiences composed of a significant °
proportion of children who are too young to
understand the selling purpose of or
otherwise comprehend or evaluate the
advertising; ’

{b) Ban televised advertising for sugared
food products directed to, or seen by,
audiences composed of a significant
proportion of older children, tlie consumption
of which products poses the most scrious
dental health nsks;

(c) Require televised advertising for
sugared food products not jincluded in

.Paragraph (b), which is directed to, or scen

by, audiences composed of a significant
proportion of older children, to be balanced
by nutritional and/or health disclosures
funded by advertisers. * * *

In addition, the Commission sought
comment on all of the remedial
possibilities enumerated in the Staff
Report. In the request for these
comments, the Commission made
specific reference to the following four
possibilities:

* * * 1, Affirmative disclosures located in
the body of advertisements for highly
carogenic products directed to children,

2. Affirmative disclosures and nutritional
information contained 1n separate
advertisements, funded by advertisers of
highly cariogenic products advertised to
children,

3. Limitations upon particular advertising
messages used and/or techniques used to
advertise to very young children, or to
advertise ughly canogenic products ta all
children.

4. Limitations upon the number and
frequency of advertisements directed at vory
young children; limitations upon the number
and frequency of all advertisements of highly
canogenic products directed at all
children, * * *
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Finally, the Commssion posed 16
general questions on 1ssues-of law and
policy, summarized as follows:

(1) Is there a specificage .group of
affected children-who do not understand,
the selling intent of, or otherwise
adequately‘comprehend television
advertisements? *

{2) Is advertising directed to young
children, unable to comprehend
television advertising, unfair or
deceptive and, if so, 15 it remediable?

(3) How should the Commussion
define advertising “directed to” or “seen
by” children 1 order to 1dentify the
unfarr or deceptive advertisement?

(4) Will a ban on television
advertisements directed to young
children affect the quality or quantity of
children’s television programming?
‘Whatais the harmto young children of
television advertising directed to them?

{5) Are there remedies other than a
ban for the problems associated with
child-oriented television advertising?

+ (6) Is there evidence that
advertisements for highly sugared
products lead children to consume such
products and get tooth decay? Is a ban
or some other form of restniction
necessary to remedy this problem?

{7) What factors affect the
cariogenicity of food and what 1s their
relative magnitude? (£.g., form and
frequency of consumption.)

{8) Does between meal consumption
of sugared products (snacking) have a
greater negative-effect on dental health
than mealtime-consumpfion, so as to
warrant differentiation 1n any proposed
Tule?

(9) What evidence is there .on the
guestion of sugared consumption and
nutrition related health problems?

{10) Do children know about the
health, nutrition and dental
consequences of the consumption of
sugared products? Does advertising
affect this awareness?

(11) How should the terms *“directed
to” or “seen by" be defined as regards
advertising to older children?

(12) How could one best commumcate *
to older children information about the
risks of sugar consumption?

{13) Who should devise the measures
for conveymg such mformation to older
children {e.g., advertisers, outside
organizations)? What 1s the
Commuission’s role?

{14) Will the proposed remedies
adversely affect the quality and quantity
of children’s programming?

(15) Are there specific claims
regarding sugar which should be banned
from children’s advertisements?

{16) What are the constitutional
implications of a ban remedy for either

-

advertising directed to young children or
advertising of lhighly sugared products?

In the Notice of Proposed Rulemaking,
the Commisston proposed that hearings
be held 1n two stages, the!first a public,
legislative-type hearing, and the second
an adjudicative-type hearing on certamn
disputed 1ssues of specific fact. The
Commussion also proposed that 1ssues
for the adjudicative-type hearings be

-suggested by the parties and then
designated by the Commussion after
completion of the legislative-type
hearings.

‘The Commission appointed Morton
Needelman, an Admimstrative Law
Judge, to preside over the hearings and
the proceeding in-general. In response to
the Commussion’s mvitation for
comments, hundreds of written
statements were received and placed on
the record. Approximately six weeks of
legislative-type hearings were held in
San Francisco and Washington, D.C. 1n
January and March of 1979, Duning the
Tegislative-type hearings all questioning
was done by the Presiding Officer,
although the parties were permitted to
present to the Presiding Officer ,
suggested questions for cross-

- exarmnation of witnesses. The Presiding
Officer thoroughly questioned all
witnesses and informed the parties that
disputed issues of material fact might be
designated for later adjudicative-type
hearmngs. During the course of the
hearmgs and in the various submussions
to the Presiding Officer, all factual
1ssues and legal theories were
vigorously debated and disputed by the
parties to the proceeding.

All parties were requested to submit
briefs and responses to the Presiding
Officer-proposing 1ssues to be
designated as disputed and necessary to
resolve. Twenty-three parties to the
proceeding submitted briefs listing
1ssues to be designated as disputed, and
1n most cases listing those Issues the
parties believed were already resolved
on the record. Most of these parties also
filed responses to the disputed i1ssues
briefs. On July 30, 1979, the Presiding
Officer 1ssued Order No. 78 in which he
concluded that there were disputed
1ssues of matenal fact that were
necessary to resolve at adjudicative-
type hearings pursuant to section
18(c)(2)(B) of the FTC Act. He
recommended that disputed issues
hearnngs be held on the following three
155ues:

1. To what extent can children between the
ages of 2 and 11 distinguish between
children’s commercials and children's
programs to the point that they comprehend
the selling purpose of television aimed at
children?

2. To what extent can children between the
ages of 2 and 11 defend against the
persuasive techniques used in these
commercials, such as fantasy or cartoon
presenters, premiums, limited information,
and various associated appeals?

3. What health effects, actual or potential,
attach to any proven lack of understanding of
selling intent or inability to defend against
persuasive techniques?

In accordance with the schedule set
by Presiding Officer Needelman, most
parties, ncluding Commissjon staff,
filed responses‘to portions of Order No.
78. The Commission had not yet made a
decision with regard to the proposed
disputed issues when, in May 1380,
Congress enacted the FTC
Improvements Act of 1980 (hereinafter
“Improvements Act™), which removed
the Commussion's authority to continue
the rulemaking 1n its then current
posture.

The Improvements Act suspended the
children's advertising rulemaking
proceeding and set forth certain
conditions that would have to be met
before the rulemaking could resume.
Specifically, the Improvements Act
provided that the rulemaking could
resume only under a theory of
deception, although it was initiated
under theories of both dec¢eption and
unfairness. In addition, the Act provided
that the rulemaking could not be o
‘continued unless the Commission
published “the text of the rule, including
any alternatives, which the Commission
proposes to promulgate,” and allowed
public comment on the text.(7)

In response to the requirements of the
Improvements Act, the Commission
issued an Order on June 18, 1980,
wstructing staff to prepare -
recommendations regarding:

1. What courses of action mught be
undertaken by the Commission, including
further rulemaking proceedings; alternatives
or complements to such proceedings; and an
assessment of each course of action.

2. The text of a proposed rule, should the
Commission determine that further
rulemaking proceedings are appropriate.

The Commussion gave the following
additional instructions:

¢ * * In making its recommendations
regarding a rule, the staff should discuss the
type of evidence needed to support arule
based on a deception theory as well as what
the record shows concerning the prevalence
of children’s advertising that the staff would
characterize as deceptive. The staff should
also discuss the benefits and adverse
economic effect of any proposed rule and
alternative courses of action. Finally, if a rule
is recommended, the staff should analyze any
First Amendment considerations that may
relate to the particular rule bemng
suggested.* * * :
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Pursuant to that Order, staff initiated
informal meetings with major parties to
the proceeding to explore what courses
of action other than a rulemaking might
be undertaken. Those meetings required
.more-time than initially had been
antitipated by the Commssion.
Therefore, staff received an extension of
time to February 15, 1981, 1o which to
submit a status report on the progress of
the meetings, as well as to.suggest-a
date on which staff recommendations.
would be submitted. Staff’s status
report, placed on the public record on
February 20, 1981, concluded that the
discussions with regard to voluntary
alternatives to a rulemaking had not
been successful, and stated that a staff
report, setting forth recommendations
with regard to the rulemaking »
proceeding, would be submitted to the
Commussion on March 31, 1981. Staif, 1n
its report of March 31, 1981 (heremafter
“Staff Report”), recommended that the
proceeding be terminated, Staff
concluded that the report developed
thus far did not suggest viable solutions,
which the Commussion could implement
through rulemaking, to the problems
articulated during the proceeding.

With respect to the problem of
television advertising directed to young
children, staff concluded that children
six years and under place mndiscriminate
trust i televised-advertising messages |~
and do not understand the persuasive
bias mnherent 1n advertising, Staff also
concluded that the techmques, focus and
themes used 1n child-oriented television.
advertising enhance the appeal of the
advertising message and the advartised
product to young children. Thus, staff
concluded that the record established a
legitimate cause for public concern.
However, staff also found that the only
effective remedy suggested by the
record for these problems would be a
ban on all advertisements oriented
toward young children. Staff stated that
such a ban, as a practical matter, could
pot be implemented because its ,
coverage would be both over-inclusive
and under inclusive.(2)

With respect to the effect of sugared
product advertising on the nutritional
attitudes of children under 12, staff
concluded that the record evidence was.
mnconclusive, Finally, with regard to
dental health, staff found that the record
did not reveal the existence of a
scientific methdology for determimmng
the caniogenicity of individual food
products, which would be sufficiently
valid and reliable to justifya
government-mandated rule, Staff stated
that the identification of such a
methodology wouild be a-threshold step
mn the implementation of any proposed:

rule. Therefore, staff concluded that the
apparent lack of a methodology
precluded regulation of child-orented
advertising for food products based on
the theory that such products contribute
to dental camnes.

By notice in the Federal Regster of
April 8, 1981,(3) the Commission
solicited public comment on the staff’s
recommendation that the rulemaking be
termmated. Comments were to be
submitted on or before June 8, 1981, Staff
reviewed and analyzed the 85 comments
submitted and forwarded its final
recommendation to the Commission on
September 1, 1981,

In making its final recommendation,
staff reiterated its contention that the
record compiled during the proceedings,
while contaimng a voluminous amount
of information on all sides of the many
complex issues raised, does not provide
an adequate basis for formulating a
supportable and workable rule on
children’s television advertising. In

addition, staff noted that the comments .

submitted 1n response to the Staff
Report indicate that sufficient conflict
remains about factual 1ssues raised in
this proceeding that any attempt to
formulate a rule would requure the
commitment of substantial additional
time, money and resources 1n order to
explore further the difficult factual and
policy1ssues raised. In conclusion, staff
recommended that rulemaking should
not be pursued. .

Staff's recommendations as to the
major 1ssues were as follows:

1. Staff asserted that the record with
respect to the 1ssues of television
advertising directed to young children 18
msufficient to justify proposing the text
of a rule. It also stated that the.
appropriate age group to use n defining
“young children” who would be the
subject of such a rule 1s'also subject to
dispute.

The staff concluded 1n its Report that
children six years and under are the
group adversely affected by television
advertising. However, other participants
1n the rulemaking suggested, both during
the hearings and 1n comments on the
Staff Report, that the age group should
be defined as seven or eight years and
under. In.addition, ACT presented 1n its
comments an argument that children
aged eight to twelve years also have
sufficient cognitive limitation to be
considered 1n conjunction with “young
children” for the purposes of defining,
the affected group.(4} Ths latter
contention, however, was not presented
during the hearings m any substantial
fashion.

-In contrast to these views, industry
comments argued (1) that no age group
18 adversely affected by television

’,

advertising;(5) (2) that to conclude that
children are captives of television ads
ignores the major influence of parents
and other adults on the developing
child;(6) (3) that the record developed to
date would not support any conclusion
on this issue, particularly in light of
criticisms developed in the academic
community of the Piagetian theory of
child development which was heavily
relied upon by staffi(7) and (4) that to
support a rule, the Commission would
need to demonstrate that young children
actually purchase items advertised on
television or that a child’s parents do so
aganst their own inclination.(8)

Regardless of whether the exact age
group 18 defined as six and under or
eight and under, the conclusion reached
by staff was that no effective remedy is
supported by the present record. Staff
stated that a ban remedy applied to
advertising directed to or seen by young
children would be both under- and over-
mclusive, Staff asserted that whether
further inquiry would assist in the
1dentification of the dppropriate age
group or would help clarify the issue of
whether an appropriate remedy could ba
formulated 18 speculative, Therefore,
staff recommended to the CommlIssion
that no further commitment of resources
be made in this rulemaking.

Consumer group commenters -«
disagreed with staff's analysis,
contending either that (1) a ban could be
mmplemented(9) or (2) the inability to
mplement a ban is not a justifiable
reason for abandoning alternative
solutions to the concerns raised by
children’s advertising.(10) Numerous
commenters made suggestions for
alternatives to a ban, including such®
possibilities as public service
announcements, affirmative disclosures,
limiting advertisements for sugared
products, restricting the techmques used
m children’s advertising and offering
discount rates to companies advertising
“healthy foods.”(72) Consumer groups
generally advocated continuation of
rulemaking hearings to explore further
‘these remedial issues.(12)

Industry commenters favoring
termination of the rulemaking almost
unammously agreed with staff that
neither a ban nor any other remedy
could be implemented at this time.(13)

* However, the grounds these commenters

cited 1in support for this conclusion were
not restricted to those cited by staff and
the staff was sharply criticized for
recommending termination on
unnecessarily narrow grounds.(14)
Commenters argued that the record
evidence developed to date was
mnsufficient to prove the existence of a
violation of the Federal Trade
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Commission Act or the existence-of
public injury.{75) They added that
implementation of a2 ban shonld be
precluded by the First.Amendment and
economic considerations suchas the
effect-of the ban onihe quality and
quantity of children’s programming.(76)
One commenter noted that there wasan
“Orwellian ring” about concluding on
one hand that children-cannot
understand orevaluate advertising
while concluding on the other’hand that
non-commercial advertising is an
excellent educational medium.[77)

- 2. TheStaff Reportroncluded that the
record on the possible link between
children’s attitudes about nutrition and
television advertising was mnconclusive
and therefore thatit-would be premature
to formulate a rule on this subject. Staff
argued that, as-with the otherissues
presented, the Commussion could
expend additional resources:in order to
develop the record further. However,
staff asserted that whether additional
hearings or investigation would augment
the recard sufficiently to justify the
formulation of a rule s speculative.
Therefore, the staff recommended that
the Commisston notpursue thisissue
turther in this Tulemaking.

Consumer-group commenters
disagreed with staff’s-conclusion that
the record developed 1o dateis
mconclusive concerning the link
between children’s advertising and
nutrition.(78) ACT, for example,
contended thatbecanse children cannot
critically process and resist television
advertismg,itas deceptive to .convey
commercial messages to them without
revealing the nutrifional implications-of
sugar consumption.(29)

Many mdustry tommenters agreed
with staff that the record is‘inconclusive
on this 1ssue;(20) but.some argued that
the record demonstrates that children do
not lack an awareness of basic
principles of good nutiifion and dental
health,(27) Another commenter argued
that at most, record evidence suggests
the “possibility” of a link between
advertising and mutritional atfitudes and
that this “possibility” could not justify
further rulemaking proceedings{22)

3. With respect to the 1ssue of sugar
and dental caries, the Staff Report.
concluded that the present record
suggested no generally accepted
scientific method formeasuring the
cariogenic potential of specific foods.
Staff also concluded that adentification
of such-a method-would be a-threshold
step n the formulation of a-warkable
rule and thatabsentsucha.
methodology, the nclusion.of specific
products withm a rule or exclusion of
other products from thatrule could not
be justified. Therefore, staff

—

recommended that proceedingsfin this
areanotbe:continued.(23)

Consumer groups disagreed with
staff's conclusion thattheunavailability
of such a methodology barred further
consideration of a rule. They argued that
the evidence on the record 18 more than
adequate to 1dentify categoriesof sweet,
sticky foods which greatly contribute to
the formation of dental cares.(24)

Industry commenters generally agreed
with staif’s conclusion thatno
acceptable methodology exists, but
urged the Commussion to reject any
implication that the development of a
reliable methodology might justify
remstating this proceeding ora similar
one.[25) One commenter emphasized
that the precise measure of the
caniogenucity of a food productis *
virtually meamngless without
consideration of the manner in which
the product is eaten.{26) Other
commenters disagreed with the Staff
Report’s description of the efiology of
caries, suggesting that even the scientific
context for the development of a
methodalogy is subject ot dispute.(27)

Commission Decision To Terminate the
Rulemaking

The Commission has decided 4o
terminate the children's adverlising
proceeding. The Commission has
reviewed the rulemaking recard, the
March 31, 1981, staff report, the
comments on that report and the staif’s
final recommendation. It 1s apparent
from our review that resolution of the
many factual 1ssues essential o
consideration.of a trade regulation Tule
would involve lengthy and complex
proceedings. It is also apparent that the
ultimate, definitive resolution of these
factual 15sues, assuming the Commission
were to undertake such proceedings, 15
highly speculative. Even if the
Commission were gble 1o recolve these
factual issues 1n a manner which would
support promulgation of a trade
regulation rule, substantial questions
would still remain as to the
Commussion's ahility to formulate an
effective remedy which could be
justified on bothlegal .and policy
grounds.

In short, the-Commission’s review of
the rulemaking Tecord developed thus
far clearly andicates that a major
commitment of the Commission’s
resourceswotild be required to-continue
this proceeding, resonrces which would
necessarily have to be diverted from
other pressing enforcement priorities. In

light of the possibility that even a
protracted rulemaking wouldnot -
culminate in a definitive resolution of

the factual and remedial 1ssues at stake
1 this proceeding, we cannot justify

sacrificing other important enforcement
priorilies to its-continuation.

The factual 1ssues contested by the
partiesin this proceeding are numerous
and complex. The parties have debated
the validity of competing theories
concermng the cognitive development of
the child. They have disputed the
mteraction between the family
mirastructure and the effect of
television advertising on daily
purchasing decisions and children's

" nutritional attitudes. The parfies have

questioned both the existence of a
reliable methodology for measuring the
cartogenicity of foods advertised to
children and the significance of a
product’s canogenicity {assuming it
could be established) to children’s
dental health.

Fallowing approximately six weeks of
hearings, Presiding Officer-Morton
Needelman recommended the
designation of disputed issnes at stake
1n this proceeding as three far-ranging
questions. His recommendations were
immediately challenged by most of the
parties to this proceeding and
voluminous briefs were filed asking the
Commssion to modify Mr. Needelman's
Order No. 78. At this point in the
proceeding, Congress enacted
amendments 1o the Federal Trade
Commussion Act reqiunng the
Commission to suspend the rulemaking
until the text of a proposed rulewas
published and directing that such a rule
couldbe basedonlyona theoryof
deception.

To continue the rulemaking, therefore,
the Commission would be compelled o
formulate a proposed {ext of a rule on
the basts of the rolemaking record
developed to date. The Cammmssion
would then have 1o address the
arguments raised by the parties in
response to Order No. 78. Continued
consideration of a rule must of course
occur in the cortext of the procedures
specified in Section 18 of the federal
Trade Commission Act, and the
Comnussion’s Rules of Practice. In the
case of this proceeding, these
procedures we'd include submission of
additional documentary evidence,
adjudicative-type kearings with the
opportunity for cross-examination, the
submussion of rebuttal commenits, filing
of staff and presiding officer’s reports,
and presumably cral presentafion before
the Commicsion atwhich selected
wnterested parties are allowed to-defiver
final arguments cn the advisability of
promulgating a trade regulation Tule.
(See 15 U.S.C. Section 57a and 16 CFR
113)

Even assuming that the Commission
could formulate the textof-a proposed
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rule at this stage of the proceedings, the
Commussion cannot be confident that
the many factual 18sues remaining
would be susceptible to satisfactory
resolution after completion of full
rulemaking proceedings.

In addition to our concern about the
likelihood of resolving the factual 1ssues
necessary for consideration of a trade
regulation rule, we question the
availability of an effective remedy that
can be justified on both legal and policy
grounds. The staff has suggested that the
only effective remedy for the problems
allegedly posed by child-oriented '
television advertising would be a'ban on
all advertisements aimed at young
children, but concludes that such a
remedy could not be implemented as a
practical matter since its coverage
would be both over and under-inclusive.
Some commenters have challenged the
staff’s conclusion arguing that the age
group of children who are potentially
deceived 1s sufficiently broad that a ban
on children's advertising could be
effectively implemented. )

Without reaching a resclution of this
debate over the practicality of
implementing a total ban on children’s
advertising, the Commission 1s
nevertheless aware of the substantial
legal and policy 1ssues involved m any
consideration of the adoption of such a
drastic regulatory remedy. We serously
doubt, given these legal and policy
issues, whether a total ban should ever
be imposed on children's advertising at
the end of rulemaking proceedings.

Commenters have suggested other
remedial alternatives, including
affirmative disclosure requirements,
limitations on child-oriented
advertisements and public service
announcements. however, the
effectiveness of these alternativesin
remedying any deception mherent i
child-oriented advertising could be
determined only after final resolution of
the factual 1ssues described above. In
addition, the expenditure of further
resources would be necessary to
determune which remedies should apply
either to advertising directed at very
young children or advertising for
cariogenic food to children of all ages
and to gauge whether the benefits of
such remedial alternatives would justify
the costs they would impose.

In sum, should the Commission
determine to continue this rulemaking, it
would be committing substantial
tesources in money and personnel to a
lengthy inquiry 1n an effort to resolve
the complex factual and remedial 1ssues
posed by the rulemaking, recogmzing
that a satisfactory resolution of these
18sues 18 speculative, We are unwilling
to make this commitment at the expense

of more pressing enforcement priorities.
We conclude, therefore, that it 1s not
the public interest to continue this
proceeding and we hereby give notice of
its termination.(28)

By direction of the Commussion.
Commussioner Pertschuk did not participate,

Carol M. Thomas,
Secretary. -
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{FR Doc. 81-26700 Filed 10-1-81; 6:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 436, 452, 455, and 555

[Docket No. 81N-0245]

“Microblological Turbldimetric Assay
for Chloramphenicol and
Troleandomycin

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

suMMARY: The Food and Drug

« Admimstration (FDA) is proposing to

amend the antibiotic drug regulations by
revising the mucrobiological
turbidimetric assay method for
chloramphenicol and troleandomycin for

.

-
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both human and vetermary use, This
action would result in reducing assay
costs for these antibiotic drugs.

PATES: Comments by December 1, 1981;
request for an mnformal conference by
November 2, 1981. .

ADDRESS: Written comments to the
Dockets Management Branch (HFA~-
305), Food and Drug Admmistration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857

FOR FURTHER INFORMATION CONTACT:
Joan Eckert, Bureau of Drugs (HFD-140},
Food and Drug Admimstration, 5600
Fishers Lane, Rockville, MD 20857, 301—
443-4290. !

SUPPLEMENTARY INFORMATION: The
current régulations for the
mcrobiological turbidimetric assay used
to determine-the potency of
chloramphemecol and troleandomycin
provide for buffer solutions as the
diluent used for the standard and
sample preparations of these antibiotic
drugs. Studies performed by FDA’s
laboratory, the National Center for
Antibiotics Analysis (NCAA],
demonstrate that the assay results usmg
distilled water as the diluent are
equvalent to the current method.
Because distilled water costs less to
prepare than buffer solutions, the use of
distilled water as the diluent 1n these -
assays would result 1n an overall
reduction 1n assay costs. Therefore, FDA
18 proposing to revise the ~
microbiological turbidimetric assay for
chloramphenicol and:troleandomycm by
replacing buffer solutions with distilled
water as the diluent for standard and
sample preparation.

In addition, FDA 1s also proposing
that the sample preparation for the
mucrobiological turbidimetric potency
assay of fibrmolysin and
desoxyribonuclease, combmed (bovine}
with chloramphenicol omntment be
changed for a blending method to an
extraction method. Based on a study °
performed by NCAA, the agency
tentatively concludes that the extraction
methods 1s more accurate than the
existing method.

The data generated by FDA
laboratories on which the agency relies
m proposing these amendments to the
antibiotic regulations are on public _
display m the Dockets Management
Branch (address above). —~

The agency has determined pursuant
to 21 CFR 25.24(b)(22) (proposed
December 11, 1979; 44 FR 71742) that this

.action1s of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an

environmental umpact statement 15
requu'ed

FDA, in accordance with the
Regulatory Flexibility Act (RFA) (Pub. L.
86-354; 94 Stat. 1164-1170), has
considered the effect that this regulation
would have on small entities. The
agency has determined that the
proposed regulation would provide for
the use of a less costly testing reagent,
thus reducing the overall cost of the test
method for the manufacturers of these
antibiotic drugs, and would refine an
existing technical provision without
1mposing a moré stringent requirement.
Under section 605(b) of the RFA, the
agency certifies that this rulemaking, if
promulgated, will not have a significant
economic 1mpact on a substantial
number of small entities.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 507,
512(n), 701 (f) and (g), 52 Stat. 1055-1056
as amended, 59 Stat, 463 as amended, 82
Stat. 350-351 (21 U.S.C. 357, 360b(n), 371
(f) and (g))) and under authority
delegated to the Commussioner of Food
and Drugs (21 CFR (21 CFR 5.10
(formerly 5.1; see 46 FR 26052; May 11,
1981)), it 1s proposed that Parls 436, 452,
455, and 555 be amended as follows:

PART 436~-TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND
ANTIBIOTIC-CONTAINING DRUGS

§436.106 [Amended]

1. Part 436 15 amended in § 436.108
Microbiological turbidimetric assay, in
the table of paragraph (a), for the item
“Chloramphenicol” by 1nserting
‘“Distilled water"” 1n the first diluent
column and for the items
“Chloramphenicol” and
“Troleandomycin"” by changing in the
second diluent column the figure 1" to
read “Distilled water.”

PART 452--MACROLIDE ANTlBlOTIC
DRUGS

2. Part 452 15 amended:
a. In § 452.75, paragraph (b)(2)(ii} 1s
revised to read as follows:

§452.75 Troleandomycin.
* * * * *
* & &
1 * & *

(i) Microbiological turbidimetric
assay. Proceed as directed 1n § 436.106
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed sample 1n sufficient 80 percent
1sopropyl alcohol solution (solution 15
to obtain a stock solution containing
1,000 micrograms per milliliter. Further
dilute an aliquot of the stack solution
with distilled water to the reference
concentration of 25 micrograms of

troleandomycmn per milliliter
(estimated).
» - » * *

b. In § 452.175a, paragraph (b){1) is-
revised to read as follows:

§452.175a Troleandomycin capsules.

* - L] » *

)ﬁif

(1) Potency. Praceed as directed in
§436.106 of this chapter, prepanng the
sample for assay as follows: Place a
representative number of capsules into a
high-speed glass blender jar containing
sufficient 80 percent isopropyl alcohol
solution (solution 15) to obtain a stock
solution of 1,000 micrograms of
troleandomycin per milliliter
(estimated). Blend for 3 to 5 minutes.
Further dilute an aliquot of the stock
solution with distilled water to the
reference concentration of 25
micrograms of troleandomycin per
milliliter (estimated).

L 3 * - * *

c. In §452.175b, paragraph (b)(1} is
revised to read as follows:

§452.175b Troleandomycin oral

sucpension. ,
* * » L 4 *

L B 4

(1) Potency. Proceed as directed in
§436.108 of this chapter, prepanng the
sample for assay as follows: Dilute an
accurately measured representative
portion of the sample with sufficient 80
percentsopropyl alcohol solution
(solution 15) to obtain; a stock selution
containing 1,000 micrograms of
troleandomycin per milliliter
{estimated). Further dilute an aliquot of
the stock solution with distilled water to
the reference concentration of 25
mcrograms of troleandomycin per
milliliter (estimated]).

* * » » *

d. In §452.175c, paragraph (b)(1) 1s
revised to read as follows:

§452.175¢ Troleandomycin orafl

suspenslon. -
* » » * L]

[b)*ﬁ’

(1) Potency. Praoceed as directed in
§ 436.106 of this chapter, prepanng the
sample for assay as follows:
Reconstitute the drug as directed 1n the
labeling. Dilute an accurately measured
representative portion of the sample
with sufficient 80 percent 1sopropyl
alcohol solution (solution 15) to obtain a
stock solution containing 1,000
mcrograms of troleandomycin per -
milliliter (estimated). Further dilute an
aliquot of the stack solution with
distilled water to the reference
cencentration of 25 mcrograms of
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troleandomycin per milliliter
(estimated).

* * * * *

e. In § 452.175d, paragraph (b)(1) 1s
revised to read as follows:

§452.175d Troleandomycin chewable
tablets.

* * * * *
b) * % k ”

(1) Potency. Proceed as directed 1n
§ 436.106 of this chapter, preparing the
sample for assay as follows: Place a
representative number of tablets mnto a
high-speed glass blender jar with
sufficient 80 percent 1sopropyl alcohol
solution to obtam a stock solution of
1,000 micrograms of troleandomycin per
milliliter (estimated. Blend 3 to 5
minutes. Further dilute an aliquot of the
stock solution with distilled water to the
reference concentration of 25
micrograms of troleandomycin per
milliliter (estimated).

* * * * *

PART 455—CERTAIN OTHER
ANTIBIOTIC DRUGS

3. Part 455 is amended:
a. In § 455.10, paragraph (b)(1)(i) 1s
reviged to read as follows:

§455.10 Chloramphenicol.

* * * * *
b * % & -
1 * kh ,

(i) Microbiological turbidimetric
assay. Proceed as directed in § 436.106
of thus chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed portion of the sample in
sufficient 95 percent ethyl alcohol to
obtain a solution containmng 10,000
micrograms of chloramphenicol per
milliliter (estimated). Add sufficient
distilled water to obtain a concentration
of 1,000 micrograms of the~
chloramphenicol per milliliter
(estimated). Further dilute an aliquot of
the stock solution with distilled water to
the reference concentration of 2.5
micrograms of chloramphemcol per
milliliter (estimated).

# * * * *

b. In §455.10a, paragraph (b)(1)(i) 1s

revised to read as follows:

§4565.10a Sterile chloramphenicol.

* * * * *
b]***
1]***

(i) Microbiological turbidimetric
assay. Proceed as directed 1n § 436.106
of this chapter, preparing the sample for
assay as follows: Dissolve an accurately
weighed portion of the sample m
sufficient 95 percent ethyl alcohol to-
obtain a solution contaimng 10,000
micrograms of chloramphenicol per

milliliter (estimated). Add sufficient
distilled water to obtain a concentration
of 1,000 micrograms of the
chloramphenicol per milliliter-
(estimated). Further dilute an aliquot of
the stock solution with distilled water to
the reference concentration of 2.5
micrograms of chloramphenicol per
milliliter (estimated).

* * * * *

c. In § 455.110, paragraph.(b)(1) 1s
revised to read as follows:
§45.110 Chloramphenicol capsules.

* x* * *

*

(b] * % &

(1) Microbiological turbidimetric
assay. Proceed as directed in § 436.106

.of this chapter, preparing the sample for

assay as follows: Place a representative
number of capsules into a highspeed
glass blender jar contaimng 100
milliliters of 95 percent ethyl alcohol.
Blend for 2 minutes. Then add 400
milliliters of distilled water and blend
agam for 2 minutes. Remove an aliquot
and further dilute with distilled water to
the reference concentration of 2.5
mucrograms of chloramphenicol per
milliliter (estimated).

* * * * *

d. In § 455.210, paragraph (b)(1} 1s
revigsed to read as follows:

§455.210 Chloramphenicol injection.

* * * * *

[b * & %

(1) Potency. Proceed as directed 1n
§ 436.106 of this chapter, preparing the
sample for assay as follows: Dilute an
accurately measured representative
portion of the sample 1n sufficient
distilled water to obtam a stock solution
of convement concentration. Further
dilute an aliquot of the stock solution
with distilled water to the reference
concentration of 2.5 micrograms of
chloramphenicol per milliliter
(estimated).

* * * * *

e. In § 455.310a, paragraph (b)(1)1s
revised to read as follows:

§455.310a Chloramphenicol ophthalmic
solution.
* * * * *

(b) * % &

(1) Potency. Proceed as directed i
§ 436.106 of this chapter, preparing the
sample for assay as follows: Dilute an
accurately measured representative
portion of the sample with sufficient
distilled water to obtain a stock solution
of convenient concentration. Further
dilute an aliquot of the stock solution
with distilled water to the reference
concentration of 2.5 micrograms of

chloramphenicol per milliliter  «
(estimated).

* * * * *

f. In § 455.310b, paragraph (b)(1)(i) is

‘tevised to read as follows: .

§455.310b Chloramphenicol ophthalmie.
* * * * *
x % K
%1)) * &k %

(i) Microbiological turbidimetric
assay. Proceed as directed in § 436.100
of thus chapter, preparing the sample for
assay as follows: Reconstitute as
directed in the labeling. Dilute an
accurately measured representative
portion of the sample with sufficient
distilled water to obtamn a stock solution
of convement concentration. Further
dilute an aliquot of the stock solution
with distilled water to the reference
concentration of 2.5 micrograms of
chloramphenicol per milliliter
(estimated).

* * * * *

g. In § 455.310c, paragraph (b)(1) (i)
and (iii) is revised to read as follows:

§ 455.310c Chloramphenicol ointment
(chloramphenicol cream).
* * * * *

* k %

m:

(i) If the ointment 1s water miscible.
Place an accurately weighed
representative portion of the sample into
a high-speed glass blender jar
contamning 1.0 milliliter polyusorbate 80
and sufficient distilled water to obtain a
stock solution of convement
concentration. Blend for 3 to 5 minutes.
Further dilute an aliquot of the stock
solution with distilled water to the
reference concentration of 2.5
micrograms of chloramphenicol per
milliliter (estimated).

(ii) If the omntment 1s not water
miuscible. Place an accurately weighed
representative portion of the sample into
a separatory funnel containing
approximately 50 milliliters of petroleum
ether. Shake the sample and ether until
homogeneous. Add 20 to 25 milliliters of
distilled water and shake well. Allow
the layers to separate. Remove the
aqueous layer and repeat the extraction
procedure with each of three more 20- to
25-milliliter quantities of distilled wator,
Combine the aqueous extractives in a
suitable volumetric flask and dilute to
volume with distilled water, Remove an
aliquot and further dilute with distilled
water to the reference concentration of
2.5 mcrograms of chloramphenicol per
milliliter (estimated). The potency of
chloramphemcol omtment is satisfactory
if it contains not less than 90 percent
and not more than 130 percent of the
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number of milligrams of
chloramphenicol that it 1s represented to
contain. 4
* *. * * *

h. In § 455.410, paragraph (b)(1) 1s
revised to read as follows:

§455.410 Chloramphenicol otic.

* * * * T %
[b]***

(1) Potency. Proceed as directed m
§ 436.106 of this chapter, preparing the
sample for assay as follows: Dilute an
accurately measured representative
portion of the sample with distilled
water to obtain a stock solution of
convenient concentration. Further dilute
an aliquot of the stock solution with
distilled water to the reference
concentration of 2.5 micrograms of

chloramphenicol per milliliter
(estimated).
* * % * *

1.In §455.510d, paragraph (b} 1s -
revised to read as follows:

§455.510d Fibrinolysin and
desoxyribonuclease, combined (bovlne)
with chloramphenicol ointment.

x * * * *

(b) Tests and methods of assay;
.potency. Proceed as directed 1n § 436:106
of this chapter, preparing the sample for

assay as follows: Place an accurately
weighed representative portion of the
sample nto a separatory funnel
contaming approximately 50 milliliters
-of petroleum ether. Shake the sample -
and ethier until homogeneous. Add 20 to
25 milliliters of distilled water and
shake well. Allow the layers to separate.
Remove the aqueous layer and repeat
the extraction procedure with each of
three more 20- to 25-milliliter quantities
of distilled water. Combine the aqueous
extractives 1n a suitable volumetric flask
and dilute to volume with distilled
water. Remove an aliquot and further
dilute with distilled water to the
reference concentration of 2.5
mucrograms of chloramphenicol per
milliliter (estimated). -

PART 555—CHLORAMPHENICOL
DRUGS FOR ANIMAL USE

4. Part 555 1s amended:
a. In § 555.110a, paragraph (b)(1)(i) 1s
revised to read as follows:

§555.110a Chloramphenicol tablets.
*

* * * *
* k &
[1]***

(i) Microbiological turbidimetric .
assay: Proceed as directed m § 436.108
of this chapter, preparing the sample for
assay as follows: Place a representative
number of tablets into a highspeed glass
blender jar contaiming 100 milliliters of

g5 percent ethyl alcohol. Blend for 2
mmutes. Add 400 milliliters of distilled
water and blend agan for 2 minutes.
Remove an aliquot and futher dilute
with distilled water to the reference
concentration of 2.5 micrograms of
chloramphenicol per milliliter
{estimated]).

* * * * *

-

b. In § 555.110¢, paragraph (b)(1) is
revised to read as follows:

§555.110c Chloramphenicol oral solution.

* * ¥* * *
k & &

(1) Potency. Proceed 45 directed mn
§ 436.106 of this chaptér, préparing the
sample for assay as follows: Dilute an
accurately measured representative
portion of the sample with distilled
water to obtain a stock solution of
convement concentration. Further dilute
an aliquot of the stock solution with
distilled water to the reference
concentration of 2.5 micrograms of

chloramphenicol per.milliliter
(estimated).
* * L 4 * *

¢. In § 555.210, paragraph (b)(1) 18
revised to read as follows:

§555.210 Chloramphenicol InJection.
L}

* * * -
* & &

(1) Potency. Proceed as directed 1n
§ 436.106 of this chapter, preparing the
sample for assay as follows: Dilute an
accurately measured representative
portion of the sample with distilled
water to obtain a stock solution of
convement concentration. Further dilute
an aliquot of the solution with distilled
water {o the reference concentration of
2.5 mucrograms of chloramphemcol per
milliliter (estimated).
* * L 1 k4 -

d. In § 555.310d, paragraph (b)(1)(i) 15
revised to read as follows:

§555.310d -Chloramphenlcol ophthalmic
solution.
* * * L] L
* & &
(1 * &k &

(i) Microbrological turbidimetric
assay. Proceed as directed 1n § 436.106
of this chapter, preparing the sample for
assay as follows: Dilute an accurately
measured representative portion of the
sample 1n distilled water to give a stock
solution of convemient concentration.
Further dilute an aliquot of the stock
solution with distilled water to the
reference concentration of 2.5
micrograms of chloramphenicol per
milliliter {estimated).

* * * - «

e. In § 555.310e, paragraph (b)(1) 18

revised to read as follows:

§555.310e Chloramphenicol-
prednlsolone-tetracaine-squalane topical
suspension.

&« * - » *

(b) E R N

(1) Potency. Proceed as directed in
§ 436.106 of this chapter, preparing the
sample for assay as follows: Transfer an
accurately measured portion of the
sample mnto a separatory funnel
containing 50 milliliters of petroleum
ether. Shake the separatory funnel
wigorously to bring about complete
mixing of the sample and the petroleum
ether. Add 20 milliliters of distilled
water and shake well. Remove the
aqueous layer and repeat the extraction
with three additional 20-milliliter
portions of distilled water. Combine the
extractives and dilute to an appropriate

" volume with distilled water. Further

dilute an aliquot with distilled water to
the reference concentration of 2.5
micrograms of chloramphenicol per
milliliter (estimated). -

* * * b4 *

Interested persons may, on or before
December 1, 1981, submit to the Docket
Management Branch (HFA-305), Food
and Drug Admumstration, Rm. 4-62, 5600
Fishers Lane, Rockville, MD 20857,
writlen comments regarding this
proposal. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be 1dentified with the
docket number found 1n brackets 1n the
heading of this document. Received
comments may be seen in the office
above between 9 am. and 4 p.m,,
Monday through Friday:

Interested persons may also, on or
before November 2, 1981, submit to the

.Dockets Management Branch (address

above) a request for an informal
conference. If an informal conference is
held, interested persons will have unitl
December 1, 1981 or 30 days from the
date of the conference, whichever is
later, to submit their comments. -

Dated: September 22, 1981.
William F. Randolph,
Acting Associate Comnussioner for
Regulatory Affairs.
[FR Doc 81-28007 Filed 10-1-81: &45 am}
BILLING CODE 4110-03-14

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION ;

29 CFR Ch. XIV

Semiannual Regulatory Agenda

AGENCY: Equal Employment Opportunity
Commussion.



48718

Federal Register / Vol. 46, No. 191 / Fnday, October 2, 1981 / Proposed Rules

ACTION: Semiannual Regulatory Agenda.

SUMMARY: This semiannual regulatory
agenda, 1ssued pursuant to Executive
Order 12291 (46 FR 13193, February 19,
1981), lists the following items: those
EEOC guidelines that have been
designated for,review by the
Presidential Task Force on Regulatory,
Relief under Section 3(i) of the Executive
Order; proposed guidelines and
regulations, or their amendments and
revisions, that have been noticed in the
Federal Register for public comment, the

official, and the status of items
previously reported; a list of proposed
guidelines and regulations, or their
amendments and revisions, currently
being developed or under consideration
for development. An assessment of |,
EEOC's regulations under review and
development does not show that any of
the proposed regulations or guidelines
fall within the Executive Order's
definition of a major rule.

EFFECTIVE DATE: October 1981.
FOR FURTHER INFORMATION CONTACT:

Employment Opportunity Commission,

2401 E Street, NW, Washington, D.C.
20506; (202) 634-7060. ¥

SUPPLEMENTARY INFORMATION;
Executive Order 12291 requires that a
regulatory agenda of regulations under
development and review be published in
the Federal Register in April and
'October of each year.

Signed at Washington, D.C., this 25th day
of September 1981,

For the Commission:

need and legal basis for the actions Frederick D. Dorsey, Director, or Raj K.  J. Clay Smith, Jr.,
being considered, the name and. Gupta, Supervisory, Attorney, Office of Acting Chairman,
telephone number of a knowledgeable Policy Implementation, Equal _
Title | Descrption Authority | Status Contact
A. Guidelines to be reviewed p t to Executive Order 12291

+

Uniform Guidelines ‘on Employee
Selection Procedures.

Coarldat:

on Di ion Be-
cause of Sex; Sexual Harassment.

These guidelines, 1ssued pruuant to
Title VIl of the Civil Rights Act of
1964, provide a uniform set-of
pnnciples for all employers to
assure that ther selection proce-
dures do not discnnmnate on the
basis of race, color, religion, sex
or national ongin.

The guidelines re-affirm the Com-
mission's view that sexual harass-
ment in the workplace 1s an un-
lawful employment gractice. The
guidelines outline employers’ re-
sponsibility for sexual harassment

Title VIl of the Civil Rights Act of
1964, 42 U.S.C. 2000¢e et seq.

Title VII of the Civil nghts Act of
1964, as amended, 42 U.S.C.
20000 et seq.

Final Guidelines were published in
43 FR 38290 on Aug 25 1978
and-b on S

ber 25, 1978. EEQOC will bo re-

wiewing the recordkeeping require-
ments under the guidalines.

The guidelins on sexual harassment
became final on Nov, 10, 1980,
upon publication in 45 FR 74676.
EEOC will be reviewing these
guidelines for adequacy of guid-
ance provided to employers as to

Raj K. Gupta, Supervisory Attorney,
Offica of Policy [mplementation,
Equal Employment Opportunity
Commussion (“EEOC"), 2401 E
Street, NW., Washingten, D.C.,
20506, (202) 634-7060

Raj K. Gupta, Qffico of Policy Impla<
mentation, EEOC, (202) 634«
7060,

expenenced by ther employees. what constitutes prohibited cone
duct.
B. Proposed Regulations or Guidelines
Employment Discnmunation; Proce- | These regulations, proposed by | Executive Order 12250, 45 FR | Notice of proposed rule was pub- | Douglas Beilan, Acting Ditoctor,

dures for Handling Complaints.

Recordkeeping Regulations s

706 State and Local Agencies.....u.. "

Non-Discamination on lhe Basis of

EEOC and Department of Justice,
contemplate that most individual
[+ t  dis-
cnmination whtch are filed with
Federal fund granting agencies
under Title VI of the Civil Rights
Act of 1964, Title IX of the Educa-
tion Amendments of 1972° and
other federal laws will be referred
to EEOC for processing..

The Comnussion proposes to revise
its recordkeeping regulations 1o
require certain employers and
fabor unions to retamn lists of ap-
plicants for employment for two
years,

A proposal to establish certification
procedures for 706 deferral agen-
cies.

Proposed regulations setting forth

Handicap in Fed
Programs.

Equal Employment Opportunily in
the Federal Government, Com-
plants of Handicap Discnmunation.

Collection of Applicant Data for Af-
firmative Action Purposes.

proced! and policies to assure
non-discnmination on the basis of
handicap in employment and op-
erations of programs recemng as-
sistacne from the Equal Employ-
ment Opportunity Commission.

Amend the federat sector procedural
regulations so that indivnduals
complaining of handicap discnmu-
nation have available the same
remedies, procedures and nghts
as are provided under Section
717 of Title VII; to make the Com-

5 rec
sthe: nght to file a etvxl actnon
(§§ 1613.281-1613.283) applicable
to handicap discnmunation com-
plants.

This amendment permits federal
agencies to collect handicap infor-
mation from applicants for em-
ployment in order to «mplemenl
and special r
programs undertaken for affirma-
tive action purposes.

72985 (Nov. 4, 1980) and Execu-
tiva Order 12067, 43 FR 28967
(June 30, 1978); Title VIl of the
Civil Rights Act of 1954, as
amended, 42 U.SX. 2000e eof
seq..

Title VIl of the Civil Rights Act of
1964, as amended, 42 U.S.C.
20006 et seq.

Title Vil of the Civil Rights Act of
1964, as amended, 42 U.S.C.
2000e et seq.

Section 504, Rehabilitation Act of
1973, Pub. L. 93-112, (29 U.S.C.
794) and Executive Order 11914,
41 FR 17871,

-

Sections 501 and 505 of the Reha-
bilitation Act of 1973, as amend-
ed, 28 U.S.C. 791 and 794a, Re-
organzation Plan No..1 of 1978
(43 FR 19807), and Executive
Order 12106 (44 FR 1053).

EEO Management Directive 703;
Reorg. Plan No. 1 of 1978; Sec-
tion 501 of the Rehabilitation Act

lished in 46 FR 22395 on Apr. 17,
1981, The comment penod ended
on June 16, 1981.

’

Notice of proposed rewisions was

_published in 43 FR 32280 on July
25, 1978. Comment period ended
Sept. 21, 1978, and a public hear-
ing was held on Sept. 21, 19786.

Notica of proposed regulation pub-
lished In 46 FR 37523 on July 21,
1981. Final regulations are con-
templated in October 1981,

Proposed regulation published in 44
FR 68482 on Nov, 29, 1979
Comment penod ended on Jan.
28, 1980. Approved by Commis.

. sion and now in (ormal inters

it to
Executive’Order 12067.

Notice of proposed rulemaking pub-
lished [n 45 FR 43794, June 30,
1980; comment period ended
August 29, 1980. Approved by
Commussion and now in the clear-
ance process under E.Q. 12291,

Intenm guidelines published in 46
FR 11285 becama elfoctive on
Feb. 6, 1881. The penod for writ«

of 1973, as amended; S
403 of the Vietnam Era Veterans’
Readjustment Act of 1974.

ten ¢« d April 7,
1981,

Office of Interagency Coordina.
tion, EEOC, (202) €34-6915,
David L. Rose, Chiof, Federal Ene
forcoment Section, Chvil Rights DI
wision, Department of Justico,
Tenth Street and Pennsylvania
Avenue, Washington, D.C. 20530,
(202) 633-3831.

Anthony DeMarco, Supervisory At
forney, Olfice of the Ganeral
Counse!, EECC, (202) 634-6595,

Nicholas M. (nzeo, Legal Counss!
n, Office of the Gonoral
Counsel, EEQC, (202) 634-6595.

Nicholas M. Inzeo, Legal Counsel
Divislon, Office of the Genoral
Counsel, EEQOC, (202) 634-6505,

Thomas L. Saltonstall, Director,
Technical  Guldance  Division,
Offico of Field Servicos, EEOC,
(202) 634-6855.

Clayton J. Boyd.‘ Division of Pro-
grams for Handicapped Individe
uals, Otfice of Government, Emu
ployment, EEOC, Room 4208,
Bailey’s Crossroads, (703) 750«
6046,
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Title Desenption Authoxity Stalus Contact
Equal Emp;oymen! Opportunity in | Proposed amendments provide that { Section 717 of tho Chvil Righ!s Act | Intenm roguiatons, cilectve Apr. 11, | tichelas M. Inzeo, Legal Counsel

the Federal Govemment; Remedi-
al Befief under Sec. 717.

The Equal Pay Act; Interpretations.... The C:

Procedures; Age Discamunation in
Employment Act.

Proposed Interpretations, of the Age
Discnmunation i Employment Act.

Privacy Act of 1974; proposed Pava-
cy Act System of Records.

an agency or the Commussion
may award a complainant reason-

" able attomey's fees and costs

and backpay when an allegation
of * discnmination prohibited by
Section 717 is resolved in faver of
the complanant.

tatidns with respect to the en-
forcement of the Equal Pay Act
These terpretations would ro-
place those issued by the Depart-
ment of Labor at 29 CFR Part
800.

Proposed regulations adwising the
public as to the procedures which
are to be followed in processing'
charges and ssuing interprota.
tnons and opwwons under the

Comm&sron interpretations of the
proper construction of the ADEA;
these miterpretations resand the
interpretations issued by the Depl
of Labor.

The EEOC has proposed regulations
that will establish a system of
records which will contan infor-
mation on individuals who fila-

or complaints under the

of 1864, as amended, 42 USC.
20000-16.

Secs. 1-19, 52 Stat 1060, as
amended; Sec. 10, 61 Stat 8¢;
Pub. L. 88-38, 77 StaL 58 (23
USC. 201 of seq) Sce 8,
Roorg. Plan No. 1 of 1978, 43 FR
18807; EO. No. 12144, 44 FR
37183, —

Sec. 9, 81 Stal 605; (9 USC
628); Sec. 2 Reoeg. Plan o, 1 of
1978 (43,FR 13807).

Sec. 9, 81 St 604; (29 USC.
628); Sec. 2, Roorg. Plan No. 1 of
1978, 43 FR 189307,

Privacy Act of 1874, 5 US.C. 301
and 552x Equal Pay Act, 29
US.C. 208{d) e! soqs Ago Ds-
crimination in Employment Act, 29
USC. 621 et soqs 44 USC.

1880, woro published In 45 FR
24130 on Apr. 9, 1620. Fnal reg
ulatons have boen approved by
thae Comm:suon and aro in infer-
ageney cooxdnaticn pursuyant to
Executve Order 12067, Find reg-
vhations aro contemplalod by Oc-
tober 1631,

Preposed  rogfations wote  pub-
Eched in 45 FR 43348 on Sept. 1,
1931; Comment pesiod ends on
Nav. 2, 1631,

Propesed tons were pube
fshed on Jan, 39, 1881, 45 FR
8370, Comment penod ended on
Mar. 31, 1831, Commsson voto
en 3 o« i scheduled

baloro ond of 1831,
Notieo of proposed nlemaking was
pubished th 44 FR 68858, Mov.

30, 1979, and 45 FR 64212, Sept
23, 1820. The interprotaliens orig-
naly proposed in Naveerbor 1973
weeo approvced In August 1681 by

tho Commiscion for pubica¥on in |-

faal form in tho Federal Register
Final intorpratations a0 expected
to bo publehed by October 1881,
Natico of tho proposed povasy ast
gysiem of tocords was
in 46 Fr 21819 on Aprl 14, 1581,
comment ended

Tho on
Juna 15, 1831,

Divsicn, Qffice of the General
Counsel, EEOC, (202) 634-6505.

Jahn J. Pagano, Cffce of General
«Counzel, Legal Counsel Dhasion,
EEQC, (202) 634-6595

~

Anthorry J. DeMarco, (202) 634-

Privacy Act Regulations.

charges

ADEA or EPA and exempting this
system of records from certain
provisions of the Privacy Act.

“The proposed rule exempls System
EEOC-1, Age and Equal Pay Act

39%6{a); Redrg. Plan No. 1 of
. 1978, 43 FR 18807, Executivo
Ordor 12144, 44 FR 37183 (Suno
26, 1979).
29 US.C. 206(d); 29 US.C. 621 o
seqs Reorg. Plan No. 1 of 1878,

Proposed nla was publched in 46
FR 21784 on Aprl 14, 1831; the

Antheny J. DeMarco, Supervisory
Attarney, (202} 634-6535 or

Discnmination Case Files, from ] 43 FR 18807, £0. 12144, 44 FR | comment cnded on June | Clemen? Hyfand (202) 653-5490,
certan prowisions of the Pnvacy | 37193. 15, 1881, Legal Counsel Dinsion, EEOC.
Act
C. Final Regulations
Procedural Regulations on Filing { Revison of procedural regulations § Title Vil of the Cil Act ol [ Final nzo bocame effectve on | Anthony J. DeMam Supenasary

and Deferral of Charges or Dis-
cammnation.

807 (1980).

on the fiking and delerral of
charges of discnmenation after the
Supreme Court's decision in Afg-
hasco Cop. v. Siher, 447 US.

1864, as amcndod, 42 USC.
2000¢ ef seq.

August 26, 1631, vpon pubiicaton
tn 46 FR 43037.

Anmey, 634-6535 or
ThanasJ.Sd'z!agawezcassa-
5430, Legal Ccounset Dinsion,
EEOC.

D. Regulations currently under
development or being cons:dered for
development

(1) Title VI regulations to establish
procedures for organizations.receiving
Federal funds from EEOC and for
persons who believe they have been
discriminated aganst by organizations
receiving Federal funds from EEOC.
Section 601 et seq. of Title VI of the Civil
‘Rights Act of 1964, as amended, 42
U.S.C. 2000d et seq.

(2) Interpretative regulations under
the Age Discrimination 1n Employment
Act. Section 1 et seq. of the Age
Discrimination in Employment Act of
1967, as amended, 29 U.S.C. 621 ef seq.,
Reorgamzation Plan No. 1 0of 1978 {43 FR
19807, May 9, 1978); and Executive
Order 12106 {44 FR 1053, January 3,
1979).

(3) Amending 29 CFR 1611.1 et seq.,
the Commussion's Privacy Act
regulations, to reflect EEOC's authority
over Federal EEO records. Section 3 of
the Privacy Act of 1974, 5 U.S.C. 552a.

F

{4) Revise regulations for processing
Title VILEEO complaints 1n the Federal
sector. Section 717 of Title VII of the
Civil Rights Act of 1964, as amended 42
U.S.C. 2000e~16; Reorgamzation Plan
No. 1 of 1978 (43 FR 19807, May 9, 1978);
and Executive Order 12106 (44 FR 1053,
January 3, 1979).

(5) Regulations for processmg charges
of discrimination which arise 1n
connection with a personnel action
appealable to the Merit Systems
Protection Board. Section 205 of the
Civil Service Reform Act'of 1978, 5
U.S.C. 7702,

(6) Regulations for EEOC review of a
final decision on any matter mnvolving
discrimination that 15 not otherwise
appealable to the Merit Systems
Protection Board by a greivant. Section
701 of the Civil Service Reform Act of
1978, 5 U.S.C. 7122,

{7) Procedural regulations for the
Federal sector under the Equal Pay Act
of 1963. Sections 4(f) and:6(d) of the Fair
Labor Standards Act of 1938, as

amended, 29 U.S.C. 204(f) and 206(d):
Reorganization Plan No. 1 0f 1978 (43 FR _
19807, May 9, 1978); and Executive
Order 12106 (44 FR 1053, January 3,
1979).

E. Previous Agenda items that have been
discontinued

The proposal to amend 29 CFR 1601.15
to coordinate subpaena enforcement
under Title VII with that under the Equal

- Pay Act of 1963 has been discontinued.

Because of statutory differences
between the Equal Pay Act of 1963 and
Title VII it was determined that this was
not legally feasible. Instead, procedures
for access to and production of evidence
under the Equal Pay Act were mncluded
in the final recordkeeping and
admmstrative regulations issued
pursuant to the Equal Pay Actin 44 FR

4888 on January 19, 1981.
[FR Dac. 8123442 Filed 10-1-81: &45 am]

BILLING CODE 6570~06-M
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29 CFR Ch. XIV

Semiannual Agenda of Regulatory
Activity Affecting Small Entities
AGENCY: Equal Employment Opportunity
Commission. | . .

ACTION: Semiannual agenda required by
the Regulatory Flexibility Act of 1980.

SUMMARY: This agenda announces the
pending proposed regulatory actions
that are subject to, the Regulatory
Flexibility Act of 1980 (5 U.S.C. 601 et
seq.) The Commuission’s purpose m
publishing this agenda 1s to allow
mterested small entities a meaningful
and early opportunity to comment and
participate 1n all stages of Commission
regulatory development.
FOR FURTHER'INFORMATION CONTACT:
Frederick D. Dorsey, or Raj K. Gupta,
Supervisory Attorney, Office of Policy
Implementation, Equal Employment
Opportunity Commssion, 2401 E Street;
NW.,, Washington, D.C, 205086;
Telephone 202-634-7060.

Signed at Washington, D.C,, this 25th day.
of September 1981,

For the Comnussion.
J. Clay Smith, Jr.,
Acting Charrman.

Regulatory Flexibility Act of 1980

Regulalory Agenda

1. Amend Title VII recordkeeping
regulations located at 29 CFR Part 1602
et seq. The proposed aniendments were
published for notice and comment 1n the
Federal Register on July 25, 1978 (43 FR
32280). The proposed amendments were
the subject of a public hearing held on
September 21, 1978, and the Commussion
has received extensive public comment
on them, The thrust of the amendments
18 to requure all respondents subject to
the Commussion’s annual reporting
requirements to mamtain and preserve
applicant records for 2 years, or until the
termination of a Commussipn or court
proceeding. The Commussion’s review of
the proposed amendments 1s expected
to be completed by July 1983,
|FR Doc. 81-28449 Filed 10-1-81; 8:45 am]

BILLING CODE 6570-06-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 950

Cancellation of Public-Hearing on
Modified Portions of the Wyoming
Permanent Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Cancellation of public hearmg.

SUMMARY: OSM 1s announcing the
cancellation of a public hearing on the
adequacy of program modifications
submitted to satisfy conditions imposed
by the Secretary of the Interior on the
approval of the Wyoming permanent
regulatory program under the Surface
Miming Control and Reclamation Act of
1977 (SMCRA).

This notice cancels the public hearing
but does not alter the time and location
at which the Wyoming program and
proposed amendments are available for
public inspection, or the comment period
during which nterested persons may-
submit written comments on the
proposed program elements.

DATE: The following hearing 18

“cancelled: The public hearing on the

proposed modifications to the Wyoming
program, October 6, 1981, at 10 a.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Hagen, Deputy Regional
Director, Office of Surface Mining
Reclamation and Enforcement, 1020 15th
Street, Denver, Colorado 80202,
Telephone: 303-837-5421.

SUPPLEMENTARY INFORMATION: On
September 9, 1981, notice of opportunity
for public hearing on the proposed
modifications to the Wyoming program,
was published mm the Federal Register
(46 FR 44995-44998). The proposed
modifications are regulation changes
required by the Secretary of the Interior
m his conditional approval of the
‘Wyoming program, along with three
proposed program amendments
submitted by the State,

The notice stated that any person
mterested ;n making an oral or written
presentation at the hearing should
contact Donald Crane by September 22,
1981, and that if no person contacted Mr.
Crane to express an mterest 1n
participating i the hearing by the above
date, the hearing would be cancelled.

Because no one expressed an mterest
m attending the hearing by September
22, 1981, the hearing has been cancelled.

‘While there 1s no public hearing,
interested persons may still submit
written comments on the proposed
program elements. Written comments
must be recerved on or before 4 p.m. on
October 6, 1981, to be'considered in the
Secretary’s decision on whether the
proposed amendments satisfy the
regulatory conditions imposed on the
approval of the program and whether
the additional proposed amendments
meet requirements for approval.

Written comments should be mailed
or hand-delivered to: Mr. Robert Hagen,
Deputy Regional Director, Office of
Surface Mining Retlamation and

Enforcement, 1020 15th Street, Denver,
Colorado 80202, Telephone: 803-837-
5421,
Dated: September 28, 1981,
J. R. Hamms,
Director, Office of Surface Mining.
[FR Doc. 81-28875 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-05-M_

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[PP 6E1760/6E1874/7E1929/9E2136/
OE2309/0E2361/P182; PH-FRL~1947-5]
Benomyl; Proposed Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

summaRY: This natice proposes that
tolerances be established for the
combined residues of the fungicide
benomyl and its metabolites containing
the benzimidazole moiety (calculated as
benomyl). These proposals were
submitted by the Interregional Research
Project No. 4 (IR-4) and by the
Califorma Department of Food and
Agniculture, This amendment will
establish a maximum permissible level
for the combined residues of benomyl
and its metabolites at 0.2 part per
million (ppm) 1n or on certain raw
agnicultural commodities.

DATE: Comments must be received on or
before October 19, 1981.

ADDRESS: Written comments to: Donald
Stubbs, Emergency Response Section,
Registration Division (TS-767C),
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Donald Stubbs, (703-557-7123).

SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR-
4), New Jersey Agnicultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted pesticide petitions
numbers 6E1760; 6E1874; 9E2136;
OE2309; and OE2361 to the EPA on
behalf of the IR-4 Technical Committae
and the Agnicultural Experiment
Stations of Florda (6E1760); Florida,
Lowsiana, Wisconsin, Michigan, New
York, and Washington (6E1874);
Califormia, Maryland, New Jersey, and
Virgimia (9E2136); Arkansas, California,
Oregon, Texas, and Washington
{OE2309); and New Jersey (OE2361).
These petitions requested that the
Adminmistrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
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establishment of tolerances for the
combined residues of the fungicide
benomyl [methyl 1-(butylcarbamoyl)-2-
benzimidazolecarbamate] and its
metabolites contaimng the
benzimidazole moiety (calculated as
benomyl) at 0.2 ppm m or on the
following raw agricultural commodities
resulting from seed treatments: corn,
fresh (including sweet, K+ CWHR) and
sweet corn, fodder and forage (6E1760);
broccoli, brussels sprouts, cabbage,
cauliflower, Chinese cabbage, collards,
kale, kohlrabs, mustard greens,
rutabagas, and turnips (tops and roots)
{6E1874); and spinach (OE2309); 0.2 ppm
1 or on sweet potatoes resulting from
transplant root dip treatment (9E2136);
and 0.2 ppm 1n or on eggplants and
peppers resulting from greenhouse
application to bedding plants prior to
transplant but not later than the 8-leaf
stage {OE2361). -

" The Califorma Department of Food
and Agriculture, 1220 N St., Sacramento,
CA 95814, has submitted pesticide
petition 7E1929 requesting that the
Admmstrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for the

Lcombined residues of benomyl and its
-metabolites containing the
benzimdazole moiety (calculated as
benomyl) 1 or on the raw agricultural
commodity garlic at 0.2 ppm from
treatment of garlic seed {cloves).

A comprehensive review of the data
available for the chemical was
conducted 1n connection with the
Rebuitable Presumption-Against
Registration (RPAR) for benomyl which
was published 1n the Federal Regster of
December 6, 1977 (42 FR 61788).

This presumpiion was based on
mformation indicating that benomyl
posed the risks of mutagemcity (pomnt
mutation and non-disjunction), -
spermatogenmic depression and
teratogenic effects, acute toxicity to
aquatic organisms and significant
population reduction 1n nontarget
orgamsms. In the Federal Register of
August 30, 1979 (44 FR 51166), the
agency 1ssued a Preliminary Notice of
Determination, which concluded that
benomyl continued to pose the risks
noted above with the exception of pomnt
mutations and significant population
reductions 1n nontarget organisms. In
this Notice and the accompanying
Position Document 2/3, the agency
weighed the risks and benefits of use
together, and determined that certain
modifications to the terms and
conditions of use were necessary to
reduce the nisks of use to applicators.

-~

Subsequent to these findings, data
have been made available indicating_
that benomyl 1s oncogenic and
additional teratogenuc tests have been
submitted. A re-review of the presently
registered uses of benomyl 1n light of the
oncogenic and teratogenic adverse
effects are currently being performed.

Food residue studies on the crops for
which tolerances are being proposed
were submitted and evaluated for the
petitions, These studies demonstrated
that residues of benomyl in the crops
will be less than the limits of sensitivity
of analytical methodology, or less than
0.2 ppm. Thus, there will be mimmal
potential health risk to the general
public since benomyl residues resulting
from the proposed greenhouse and seed
slurry treatments will be less than the -
sensitivity of the analytical method.
These and all currently existing
tolerances and registered uses will be
reevaluated in a future RPAR position
document.

The nature of the residues 1s
adequately understood and adequate
analytical methods (fluoromelic or
colorimetric] are available for
enforcement purposes. Since no
detectable residues have been found in
treated crops, there will be no problem
of secondary residues 1n meat, milk,
poultry, and eggs. Even if small
quantities of residues were to be found,
1n feed items, the established meat, milk,
poultry, and egg tolerances would be
adequate to cover residues from these
uses.

Based on the above information
considered by the agency, it1s
concluded that the amount of benomyl
added to the diet from the proposed
seed uses 15 too small to substantiaily
increase the risk to humans. Thus, the
proposed tolerances are considered to *
pose a negligible increment in risk and it
15 concluded that the tolerances
established by amending 40 CFR Part
180 would protect the public health. It is
proposed, therefore, that the tolerances
be established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insectide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this notice 1n the Federal
Register, that this rulemaking proposal
to referred to an Advisory Committee 1n
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. As provided forin
the Administrative Procedures Act (5
U.S.C. 553(d)(3)), the comment period

time 1s shortened to less than 30 days
because of the necessity to
expeditiously provide a means for
control of Phoma lingam (blackleg
disease) on broccoli, brussels sprouts,
cabbage, and cauliflower. Comments
must bear a notation indicating both the
subject and the petition and document
control number, “[PP6E1760/6E1874/
6E1929/7E1929/9E2136/0E2309/0E2361/
P182)." All written comments filed 1n
response to this petition will be
available for public inspection 1n the
office of Donald Stubbs from 8:00 a.m. to
4:00 p.m., Monday through Friday,
except legal holidays.

As required by Executive Order 12291,
EPA has determined that this proposed
rule is not a “Major” rule and therefore
does not require a Regulatory Impact
Analysis. In addition, the Office of
Management and Budget (OMB) has
exempted this proposal from the OMB
review requirements of Executive Order
12291, pursuant to section 8{(b) of that
Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
534, 94 Slat. 1164, 5 U.S.C. 601-612), the
Adminstrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic 1mpact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e}))

Dated: September 23, 1981,

Douglas D. Campt,

Direclor, Registration Division, Office of
Pesticide Programs.

PART 180-—~TOLERANCES AND
EXEMPTIONS FOR PESTICIDE
CHEMICALS IN OR ON RAW
AGRICULTURAL COMMODITIES

Therefore, it 15 proposed that 40 CFR
1870.284 be revised to read as follows:

§180.294 Benomyl; tolerances for
residues,

Tolerances are established for the
combined residues of the fungicide
benomyl (methyl 1-(butylcarbamoyl}-2-
benzimidozole moiety (calculated as
benomyl) 1n or on the following raw
agnicultural commodities:

< Parts pec
Commodites mion

Almond hufls

Apples (pro- and post-H) =
Apreats (oo~ and pest-H)
Avocados.

Beans.

Bean ving foraza.

Cnobhin-
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Centinued
1S # in
- o
State Gity/town/county Sourco of fioodng Locaton - N St
in feet
(NGVD)
- Pickatt Crook. Just upsy of Alabama Highway 10 (Pushmataba "7
. . &ns;upsaemdmawm}@mﬂﬂmum *143
ool s
Pickett Croek, Tridutary S, Just vps of Vanity Fak Avenue. *139
. Just tpstream of Alabama Highway 17. *144
Pickett Crock, Tributary 4 Just ups: of Vanity Far A 132
Pickefl Crock, Tributary 3 Just upstr ol Woodkey Avenue *137
Just upstream of Alab Higtrway 10. *147
Maps available for mspection at City Cierk's Office, City Hall, 114 North Academy Strect, Butier, Alabama 35904,
Send comments to Mayor Damryl C. Johnson, City Hall, P.O. Box 455, Butier, Alabama 36904,
Alabama Town of Heflin, Ciet County. Cahuiga Croek Approxirately 120 foet upsream at the confluenca of *8s58
Town Crook.
Town Crock Approdmatoly 280 feot upstroam from Town Creek *g869
Road.
¢ Just tpsiroam from AMNON SEEet e eeresesessseomed *885
' Approximatsly 150 foot pstream from Coleman Steet.d *500
Maps available for mspection at Town Hall, 405 Ross Street, Hellin, Alabama 36254,
Send comments to Mayor, Ewell Parker or Ms. Jana Shocidey, Town Clesk, Town Hall, P.O. Box 128, Hofan, Alzbama 36264,
Alab Ursncorporated Areas of Randolph County. \Wchadkeo Crock. Just upstream of Mask Head Road = *687
Just downs¥ream of County Road 30 7
High Pina Crock Just ups of Dickert Road. *655
Just downstream of Cu Road *686
Town Crock Just e eam of City of Roancka Corporata Limits...| s
- VWedowee Crock Just upstream of U.S. Hghway 431 (Man Street).crd *735
Just downstroam of County Aoad (Circle DXive) eeeeemmeed *805
Maps available for mspection at Randolph County Courthouss, Main Strest, Wedowee, Alabama 36278
Send to Mr. SteX Benefield, Ch Rando!ph County Commission, Rando\ph County Courthouso, P.O, Bex 249, Wedowee, Alabama 36278,
Alabama City of Roanoke, Randolph County High Pino Crock ¥/cst Corporato Limiss, *716
Noxth Corporata Limits, 724
~ Town CrooK..... Just d Of LOVNG SY0Oteeeeermmsenmsmsememeseemsne] *742
Just dowmsyeam of Ch 1t Street. *764
Maps available for mspection at City Hall, Mam Street, Roanoke, Alabama 36274. . .
Send comments to Mayor Bonner or Olin Shepard, Court Clerk, City Hall, P.O. Box 432, Roanoke, Alabama 36274,
Al2b2MA rerrnccsssrmenn] Unimcorporated Areas of Walker County Mubory Fork (near Gorgas) m.....] Just downsream of tha confuenca of Backer Creek ... 266
Just upstream of S$tata HGRWAY 269 meeeesssssosen] 269
Just downsiream of upstream lmit of detaded study......] *273
Mubeny Fork (near Cordova) e Just tpstream of Southom RAMWEY eemresssssmee 278
Apptof:m.s:%\/ 1,000 foet downstream of County Road *280
Just donnstream of US. HEhWaY 78 creeeosssssssaneed] *285
Lost Creek fmately 550 foet doanatream of America Mine 267
i 2 Bridgo,
mmmwmm_wmwzmrmmmmsnm&n *405
- \Wolt Croek Appmc'nn!c’y 500 {cex downstream of upstream Bmit *265
of dotaved sy,
Blackwater Crock Just upstream of sm.o Highway 185 457
Just upstream of Harrls Bridge *473
- Just upstream of Staggs Br{dgo *478
Just downstream of County Hghway 25 *5|
Poloy Crock. Approaimately 250 feet upstream of Stato Hghway €3] *372
Appeoxirately 300 feet upstream of Shererwoed Drive *3%0
- Poloy Crook, Trdutary 000w Just downstream of upstream Uemit of detaled studye.t <+ 415
. Town Crock Just upstream of Scuthemn Ralway } "2
Maps available for inspection at Walker County Courthouse, 18th Strost and Third Avenue, Jaspor, Alabama 35501,
Send comments to Mr. Grady Perry, Chasman, Walker County Commission or Frances Knight, Counly Administrator, County Courthousa, P.O, Box 1477. Jasper, Alabama 35501,
AlZDaAMA eernessssssnennnd TOWN Of Wedowes, Rando'ph County. Wed Crock Just downstream of U.S, 431 (Main Street), *785
Just downstream of Cisclo Do, 805
Fr0g Love! Bt ] Just doamstream of Woodland Avenve, *805
Juzt downstream of U.S. 431 (Man Street) *819
Maps available for mspection at Town Hall, Wedowee, Alabama 36278.
Send comments to Mayor W. C. Lumpkin or Ms. Algalenoe Sheppard, Town Clerk, Town Ha'l, P.O. Bax 270, \Wedoweo, Alabama 35278,
Kentueky e City of Greenup, County. | Ohio Rm._.______.__.l Entro fiver bank I *543
Maps available for inspection at City Hall, Walnut Strest, Greenup, Kentucky 41144,
Send comments to Mayor Jimmy Doran or Clifford Lowdenback, City Clerk, City 1011 East Mein Stroot, Groenwp, Kentucky 41144,
Ken City of Morehead, Rowan County. Trip'ett Croek Just ¢ am of Souh Tolber Road. *739
Just upstream of a VWalkway Bridse. *730
Just upstream of Stato Highway 519 715
North Fork Tripielt Croek wmae ] Just domnstroam of Interstate Highway 64, *650
Chuisty Crock | At mouh (Confuence with Tripiatt Creek), *742
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Maps available for inspection at City Hall, 168 East Man Street, Morehead, Kentucky 40351,
Send .comments t0.Mayor.Craylon.Jackson.or.Mr..A. T. McNeely, Building Inspector Engineer, City Hall, 168 East Main.St., Morehead, Kentucky.40351.

New MEICO e} City 0f Grants, Valencia County Rio San Jose Appre tely 125 feet downstream of U.S. Route €6 ‘6415
{Santa Fe Avenue).
App tely 270 feet d ‘8424
Just de of State Highway 547 (First Streel)...., ‘9430
“| Approximately 150 feet upstream of upstream crossing 46448
. of Santa Fe Avenus {U.S. Route 66).
Grants Canyon Just de t of Washington A ‘6434
o Approumately 125 feet downstream ol Roosevelt *6445
. Avenue.
Approximately 500 feot upstream of tonfluence with ‘6426
Rio San Jose.
Zuni Canyon At [-40 culvert *6505
Maps available for inspection-at Grants City'Hall, 600 West Santa Fe, Grants, New Mexico 87020.
Send comments to Mayor Edward Wells, or'David Martin, City Clerk, City Hall, P.O. Box 879, Grants, New Mexico 87020, \
New Mexico ..iune...] Village of Milan, Valt County Rio San Jose Just de of Milan Street *6510
- | -{-Just downstream of U.S. Highway 68...ummssmsnncin *6522
.} Just downstream of Stanley SUCOt.u.mmimiwmmmsmmas} *6529
Zunt Canyon Approximately 670 feot upstream of Russell Avenuo...... *6500
Maps available Tor inspection at City Hall, 623 UranrumStreet, Milan, New Mexico 87021,
Send comments to Mayor Ed Jaramillo or.Anges.Lopez, City Clerk, City Hall, P.Q. Box 2727, Milan, New Mexico 87021.
North Carolinau...um....] Town of Hot Springs, Madison County ... .French Board River. .| Just up of U.S, Highway 25 and 70 ceecmssssstmsrisse *1320
Spnng Creek, Just.up: of Bridge Street (State Highway 209) .| *1333
| Just downstream of State Highway 209 at Station 120 *1361
miles above mouth.
Maps available for inspection at City Hall, Andrews Avenue, Hot.Springs, North Carolina 28743, —_
Send comments to Mayor.Swann.Hulf or Ms.!Mure! -Autry, TownClerk,-City Hall,-P.O. Box 218, Hot Springs, North Carolina 28743,
North Carolina..............| Town of Kure Beach, New Hanover Gounty. Atlantic Ocean Approximately 175 feet East of Intersection of 2nd ‘13
Avenue and F Avenus.
Approximately 200 feet East of Intersection of 2nd ‘19
Avenua and | Avenue.
Maps available for inspection at Town'Hall, 315 North Third Street, Kure Beach, North Carolina 28449.
Send comments to Mayor S. C. Doty, Jr. or Ms. Frankie Jones, Town Clerk, Town Hall, P.Q. Box 3, Kure Beach, North Carolina 28449
TEXAS sisssssmasssmenssannsnsnns] iy OF Amarillo, Potter and Randall Counties......,..................J West Amarillo Creek Just d of Wost 9h AVENUD..wummsisssssssssessssn| *3594
) Just upstream of Waltace Boulevard 3630
East Amarillo Creek Appre tely 100 faet up: of Yuceca Avenue ... 3459
* ‘I Just upstream of Cliffside A *3403
At Colorado A 3502
Playa.Lake #5. Entire Shoreli *3608
Playa Lake #6 Entire Shoreli ‘3627
Playa Lake #13 Entire Shoreli 43624
Playa Lake #14 Entire Shorelir *3657
Playa Lake #15 Entire Shoreli *3623
Playa Lake #16 (South Washing- | Entire Shoreline, *3625
ton).
Playa Lake #17 (Bennett) Entire Shoreli *3642
Playa Lake #19 (Santa Fe)...... Entire Shoreline. = *3633
Playa Lake #20 (GooCh)......cuvemens..| Entite Shorelir *3674
|-PlayaLake #21 (Tec-Anchor)..........{ Entire Shoreli *3612
Playa LaKe #22....ccmmmimsmsnnesss| ERLirG Shoreline. 43507
.Playa Lake #23.(Wild Horse) Entire Shoreli *3617
Playa Lake #24 Entire Shoreli *3627
Playa Lake #26....cuememimssssrerssace Entire Shoreline. *3569
Playa LaKe #27 .| ENtire Shoreline, *3543
Playa Lake #28 Entire Shoreli *3504
Maps available for inspeclion at City Hall, Planming Department, 507 East Ninth Street, Amarillo; Texas 79186.
Send comments to Mayor Richard Klemn.or.Mr. J. 0. Smith, ‘Cheef of Planning Depariment, City Hall, P.O. Box 1971, Amarillo, Texas 79186.
TEXAS suscerssnnneremranrennased] City Of Belton, Bell County. Nolan Creek Just up of Interstate Highway 35..cumsasssssesas] *500
| I Just downstream of Main Str (State Highway 317) v *514
- Nolan Creek, Trbutary 1 Just de of 2nd A (FM 2748) aucesssessassissson] *633
Just-ip of 2nd Avenue (FM 2748) *550
Nolan Creek, Tributary 2 Approximately 350 feot upstream of confluance with *6558
Nolan Creek Tributuary 1
Mitchell Branch eansanssseens] JUST UPStream of Loop 121 Cecndensasastessasaasssstisnseasassass *507
Just d L of | Highway 35, ‘611
Leon River. Just d 4 of Belton Railroad ...ucmsissitieans *476
Just upstream of Waco Road (FM B17) .cimccsmmiesssmss ‘492
Just upstream of Main Stroet (State Highway 317).cumd *4909

Maps available for Inspection at City Hall, 333 !::as1 A Street, Belton, Texas.76513.

Send comments to Mayor Clyde Jones or Mr. Jeff Holberg, City Manager, City Hall, P.O. Box 120, Belton, Texas 76513.
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{National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804.
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delcgation of authority to the Associate

Director)
Issued: September 21, 1981.
John E. Dickey, -

Acting Associate Director, State and Local Programs and Support.

[FR Doc. 81-28493 Filed 10-1-51; 8:45 am)
BILLING CODE 6718-03-M

44 CFR Part 67

[Docket No. FEMA-6153]

National Flood Insurance Program;
Proposed Flood Elevation
Determinations

AGENCY: FEMA.
ACTION: Proposed Rule.

SUMMARY: Techmcal information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations n the
nation. These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community 1s required to either adopt or
show evidence of bemng already in effect
1 order to qualify or remain qualified
for participation 1n the National Flood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule n a
newspaper of local circulation 1n each
community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert G. Chappell, P.E., National
Flood Insurance Program, {202) 287-

0270, Federal Emergency Management
Agency, Washington, D.C. 20472, -
SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations for selected locations in the
nation, 1n accordance with Section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 (Title XIII of
the Housing and Urban Development
Act of 1968 (Pub. L. 90-448), 42 U.S.C.
4001-4128, and 44 CFR 67.4 (a).

These elevations, together with the
flood plain management measures
requred by § 60.3 of the program
regulations, are the minimum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stningent in their flood plamn
management requirements, The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or Regional entities.
These proposed elevations will also ba
used to calculate the appropniate flood
msurance premium rates for new
buildings and their contents and for the

PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS

second layer of insurance on exasting
buildings and their contents. -

Pursuant to the provisions of 5 USC
605(b), the Associate Director, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that the proposed flood elevation
determunations, if promulgated, will not
have a significant economic 1mpact on a
substantial number of small entities. A
flood elevation determination under
Section 1363 forms the basis for new
local ordinances, which, if adopted by a
local community, will govern future
consfruction within the floodplain area.
The elevation determinations, however,
impose no restriction unless and until
the local community voluntarily adopts
floodplain ordinances in accord with
these elevations. Even if ordinances are
adopted’in compliance with Federal
standards, the elevations prescribe how
ugh to build 1n the floodplan and do
not prescribe development. Thus, this
action only forms the basis for future
local actions. It imposes no new
requirement; of itself it has no economic
impact.

The proposed base (100-year) flood
elevations for selected locations are:

4

State City/town/county

Source of Nooding

.

#Depthm
feet above

Locaton .

Amzona...

Littio Cot

Apacha County (uruncorporated areas)

-

-

do River at St Johns...] S0 feot downstream of infersection of US. Highways

- 656 and 61 with Litta Colorado River at SL Johns. .

Maps available for mspection at Department of Planmng and Zorung, Washington and Filth, St Johns, Arizona,
Send comments to the Honorable Lowse Denrison, Box 428, St Johns, Arizona 85336-428.

Litde Colorado Rhvor at Spanget. | 50 fest upstream of Intorsection of Alrpart Road and *6358
Ve Ltta Colarado River at Springendlle.
San Franciseo River. 100 feot upstreamn of intarsection of US. Highway 180 7923
and San Franciseo Ruver,
109 fect vestroam of infersecton of US. Hghway €668 *7972
(Corenado Trad) and San Franacco River. .
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
#iDapth In
feot aggvo
State City/town/county Source of flooding Location ‘hlgga!!én
In foot
(NGVD)
CakloMiA.cusesssnsssores 4 San Luts Obispo County (unincorporated areas) Braves Creek 200 feet upstream from center of U.S. Highway 101 7715
(South Bound).
North Fork Paloma CreeK...m.w—] At confluence of North Fork Pafoma Creek and *go1
X Paloma Creek.
Palomna Creek cemonsommmmasesss weeess] 175 f061 upstream from center of the Southern Pacific 970
Railroad.
850 feet sout t of Int tion of Southern Pactfic ‘879
Railroad and San Rafael Road,
650 faet southwest of confluence of Paloma Creek #
’ and South Fork Paloma Creek.
5aliNAS RIVET ccerserncmsrescsmsmsossmsssomsassn | 50 feel upstream from center of State Highway 46 *602
(24th Street).
N . 60 feet upstream from center of Temploton Road ... *762
At confluence of Salinas River and Santa Margarila 693
Creek.
Santa Margarita Creek. 25 feet upst from center of Southem Pacific *010
Railroad.
25 !eet upstream from center of Yerba Buena Avenue..| #1002
Shalfow Flooding At n of Oak Road and Chosinut Avenue ..., *949
Shallow FIO0UING wevrsvemessmsssssomsmsseasonsesss| 350 fEBL west of intersection of Oak Road and Walnut ‘050
Avenue.
South Branch Toad CreeK.uumm..meme| 125 fe6t downstream from center of U.S. Highway 101.. 000
Toad Creek (Man and North | 70 feet upstream of the Southemn Pacific Railroad..iu) *749
Branch).
! 50 feat upsiream from center of Floronco Streetuuwua ‘709
Shallow FIOOTING .coummsasersusensssennmenneee] 200 fe0t west of intersection of Toad Creck and ‘749
center of Southern Pacific Railroad.
- 350 feet east of the intersection of Ramada Difve and y2
S Main Street.
Unnamed Creek #1 25 feet up: from center of River R0ad v} ‘722
. - Yerba Buena Creek. 25 feet up ot H Street *999
At int ion of Margarita A and | Street. /3]
Mape avaiable for inspection at Planning Depariment, 2156 Sierra Way, San Lurs Obispo, Californsa.
Sond comments %o the Honorable Steve Mac Elvaine, Admin:strative Offices, Room A-205, Courthouser Annex, San Luss Obispo, Californfa 93408.
(o207 s J— o] Vil {town), Eagle County. Red Sandstone creek 25 feet -:- from center of Frontage F!oadm. o] *8080
st Middie, Creek. 35 foet ¢ rom ok Infer- *8174
» > state H.ghway to cu‘ven.
, SPradale CreK e 20 feet downstream from center of West Meadow *9145
. Drive.
' Waest Mill Creek Atup end of Gore Creek Drive culvort uums] *8165
East Mill Creek 30 feet d from center of Gore Creek Road.... *8100
.Booth Creek 10 feet o from d edge of Aban- *9319
doned Bridge.
Pitkin Creek At dowr end of Int to Highway 70 culvert ..., *8399
Bighorn Creek 10 feet upstream from upstroam edge of Spruca Drive.. *0500
"BIACK GOre CIEK.cmummmsrsessenaserssmceed] CONMILERCO With LOWET GOrO CrEeK iwsumummmssssenmtssassssusnd *0574
Gore Creek. At upst edge of Glen Lyon Brdgo. i) *8007
75 feet upstream from center of Golf Course Entrance.. 9214
At upstream edge of Main Gore DRVe..cuwmssass *8540
Upper Gore Creek . emmmicmss| 100 feet upstream from confluence with Lowsr Gore 8560
E Creek.
’ Lower Gore Creek edge of Black GOre DIivO.uuwuumissisamisd 0560
Maps avafiable for inspection at Community Development Division, 75 S. Frontage Road, Vail, Colorado.
Send comments o the Honorable Rod Slifer, 75 South Frontage Road, Vail, Colorado 81657.
MaSSACHUEEHS sevnnn.] Cambridge {city), Middiesex County | Atewite Brock [ 100 teet up of Massachusetts Avenuo | %
| wellington Brook 100 feet downstream of Brghton SHrEet sl 12
Meps avaitable for inspection at City Engmeer 147 Hampshire Street, Cambridge, Massachusets. ‘
Send comments to the Honorable Francis Duehay, 795 Massachusetts Avenue, Gambridge, M husetts 02139.
Mont D d (town), Granite County Edwards Gulch 30 fest up of the | of First Stroot and *3960
4 Edwards Gulch.
Bergman Slough on of Old U.S. Highway 10A {Main Street) *3949
and Bergman Stough.
N Clark Fork 100 feet south of intersection of Old U.S. Hpgtrvay *3959
10A {Main Street) and Chicago Kitwaukee SL Paut
and Pacific Railroad.
Maps available for inspection at Town Hall, Brummond, Montana.
Send comments to the Honorable Chester Ahlin, Town Hall, Drummond, Montana 59832,
Montana.... Granite County (UNINCOIPOrated arQas) ummmermesmsssmmensnennenes| Clark Fork (Downstream Segment) .| Confluence with Gillespie Creek *3605
Clark Fork (upstream Segment).......] 100 feet 1 of the int tion of Oid U.S, *3953
Highway 10A and Clark Fork.
~ Clark Fork Divided FIOW e Upstream side of Chicago, Milwaukee, St Paul and *3900
Pacific Railroad Bridge.
Berg Slough 125 feet d 1 of | tion of U.S. Highway 43941
10A and Bergman Slough
Flint Creek 50 feet d of biidgo on *4023
Gravel Road and tht Creak
FLOSE CTEEK vovuessmerssessssssosssmassssmmsssnnacenned GENLEMING OF Sansome Street over Frost Creek e *6290
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PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued :
#0epthn
teet ebove
Stats City/town/county Sowee of flooding _ Locaton . 5
- " . in feet
(NGVD)
Rock Croek 50 foot & of Inorsection of d road *3592
. and Rock Crock (274 miles above mouth).
Confuenco with Bear Guich — *3887
" Maps Available for inspection at Granite County Cowthouse, Philipsburg, Montana.
Send comments to the Honorable-Frank Waldbillig, P.O. Box B, Phillipsburg, Montana 53858,
MORRNQ, cerecssssssamenne] PHTipSbUEG (town), Granite County Camp Creek 30 foet upstream of the intersection of Ralread Street *5166
and Camp Creek.
Intersection ¢f Foottridge and Camp Creakemm e *5270
- Frost Creck intersecton of West Streot and Frost Creek e d *5255
Maps available for mspection at Town Hall, Philipsburg, Montana
-Send comments to the Honorable Zane Z. Murfitt, box 339, Philipsburg, Montana 53958, .
ULaNemeecccsrcssssemenenneeend Ogden {city), Weber County. Webor River Downsiream odgo of 24th Street Viaduct *4295
- Upsiream edge-of State Hghway 79 e *4319
- Ogden River, 1 Appmkm!nhf 150 loc! uvpstream of centae of Wal *4287
Dovm:rm edge of Valey Drive *4407
Burch Creck Upst odgo of Shadow Vallay DVe .o *4305
BeUS CrotK e ] 109 feet upstream of centor of intersec- 4757
ton of 4600 Scuth and Otd Pest Road.-
i Guich Upst odga of Avenue *4416
‘Maps available for anspection 2t Planning Department, 252 25th Stroet, Odgen, Utah,
Send comments o the Honorable Steven Dirks, P.O. Box 9699, Ogden, Utah 84409.
Utah, ‘Weber County (Unincorporated Areas) Ogden River. Z Al confuenco with Joh Draw. *4650
Burch Creck 220 feot downsiream from contor of 785 East Street *4583
. - JUMpOl GUCHasremmsssanssemsmsanne] 75 a:gkf\s. upstream of the Ogden-Brigham Aqueduct *4740
) - Coidwater Gulch 40 foct upsiroam krom conter of Fraittand Drive | 4248
\Weber River 75 feot Lpsh from center of 1509 West Street 4252
- (Stato Highway 84).
Maps available for inspection at Planning department, Ban Lomond Hotal, 2nd Floor, Ogden, Utah.
Send comments {o the Honorable Lea Holt, Ben Lomond Hotel, 2nd Floor, Ogdon, Utzh 84401, B
Connecticut Wolcott {town), New Haven County Wad River, o ream Corporate Limits, 462
Approximately 180" downstream of confuence with *473
Finch Brocie
153 Dam (upstream) *509
2nd Dam (up *532
3rd Dam (ups! 5714
Awmdtm.c‘y 1.250" upstream of Stata Rou'a 693 (first *610
"} Approxmately 2300 upstream of State Routa 69 (frst *630
Center Stroet (upstroam) *€30
Awmftm.a‘y 1270 vpsiream of Mad River Hil Read ] *695
, G v'ely 2490 upstream of Mad River Hil Road . *709
O'd Tannery Erock tream Corporata Limits *462
NU‘MQ Road (upstream) *465
] esun Road (ues! )] *482
- S!a’.o Rm 69 ltntir ) 512
747 upstream of State Routa 63 ) *518
Approxmalcly 2,185° upsiream of Stata Rou’a 69 ] *527
Approximaiely 3,.925° upstream of State Routa 69.....] *540
Approdmartely 4,835 upstream of Stata Rout 69| 7*560
Undstoy Brook | Confuenco with Scovile ResServoll cm e asaseeereee] = *533
Approdmately 620" upstream of Woodtck Road (fyst *573
- epproxmycly 40 downstream of Ransom Hill Road “628
Wood:dt Rcad (sooond crossng) (psiream) et *663
Center Stroet (¢ “686
Woodtiek Road (fourth erossing) (Upsteam) ————] 719
Undstoy Dxiva *744
Maps available Tor inspection at the Planning and Zoning Departmen, Wolcott Town Hall, 10 Kenea Avenuo, Velcolt, Connocticut,
Send commants 1o the Honorable W. Richard Fish, Mayor of the Town of Wolcott, 10 Konea Avenue, Town Hall, Walco!t, Coanccticut 06716,
Delaware. Dover (city), Kent County, - St Jones River uM corporato fmits. *9
| Upsﬁ'm ol S2ver Lako Dam, *18
Upstream corpora‘e Crmits *25
Punchoon Branch e OmmmmeLJmsn.m._—__....___. *9
pproxmataly 50 foet v ol US. Routa 113A.— 17
. Amnmfy 50 foot > of CONRAL -*25
1 Azproxmately 3,500 feet of CONBAIL 28
Maldstone Branch Contucnco with St Jones Hiver 24
Approxmately 1,650 vpstream of CONRAIL ] 23
Upstream corperate Gimits. *28
Cahoon Branch, Confuenca with Maidstona Branthee e | *30
| Upstream 19 Lrits. *35
Maps available for inspection at the City Engmeer’s Office, City l:la!lAnnex. Dover, Delaware.
Send comments to Honorahle Joseph McDonough, Mayor of Daver, P.O. Box-475, Dover, Dolaware 19301,
- Maryia.nd......__...._.l Gaithersburg, (city), Montgomery County. | Muddy Branch Io corporate lrits, | *316




48728 Federal Register / Vol. 46, No. 191 / Friday, October 2, 1981 / Proposed Rules
PROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
) #0epth In
feat above
State City/town/county Source of flooding Location . Igwy:u%n
in {oot
(NGVD)
, - Approxmately B0 feet upstream ‘of conlluence of 330
Muddy Branch Tributary 1.
- Upstream of Muddy Branch R0ad s, *359
Upstream of Bnghton West Storm Water Retentlon 3715
‘ Structure.
Upstream of Interstate Rdute 270 CulVem .. *4{0
Downstream ol State Route 355.cus *438
Whestone Run t corporate limits. 22
124 feet upstream of confluence with Watkins Mill run... €330
Downstream of Watkins Mill R0ad .ssssssssssssssassssssases| 03]
Approximately 2,360 feet upstream of Watkins Mill *341
Road.
Upstream of Goshen Road *309
. Approximately 320 feet upstream of conffuonce with 4308
~ Leﬂ Branch Whetstone Run.
ata fimits. *426
. Muddy Branch Tributary 1 . Conﬂuence with Muddy Branch *330
Approwdmatery 130 feoet upstream of Muddy Branch *351
Road.
Upsti corporate limits. “971
- Long Draught Branch. ¢ P limits, )
Approximately 80 feet upstream of Quince Orchard,..., *304
Clusters 1l Water R ion Str
Up of Clopper Road. *401
Upstream of Quinco Orchard ROAt..ssssssissmsentassiss) 402
Downstream West Diamond AVENUS wwesmsssusssisssssiassissn] *429
Left Branch Whetstone Run ..cw......| Contluence with Whetstone Run *390
Upstream of Victory Farm Storm Water Refention *434
Structure.
. Approximately 2,690 feot upstream of Victory Farm 452
~ Storm Retention Structure.
Maps available for inspection at the Code Enforcement Office, City Hall, 31 South Summit Avenue, Gaithersburg, Masyland.
Send comments to Honorable-Sanford Daily, City Manager of Gaithersburg, 31 South Sumr;ﬁt Avenuse, Gaithersburg, Maryland 20760. -
MassachusettS e | Carver (town), Ply h County. ic River. D i Corporata leﬂﬂ 64
Rochester Road (i *69
Confluence of Hocky ,Meadow Brook and South n
Meadow Brook.
Rocky Meadow Brook th Wi ic River 7
France Stieot (¢ sido) *g0
Upstream Corp Umits (hts
South Meadow Brook. .| Conf with Wi ic River b4
Upstream of Holmes Street ‘o7
. Upsueam sMe ot Access Road above Pond Streot.uu 00
Crane Brook C tic River ‘07
Tremont Streel (up side) 74
Cranberry Road (up: side). 77
Up: side of S5th road upst of Cran- i)
berry Road.
k7] road up of Cranberry Road {down- *101
stream:slde).‘
Maps available for inspection at the Carver Town Hall, Man Street, Carver, Massachusetts.
Send comments to Honorable Frank R. Mazzilli, Chaiman of the Town of Carver Board of Selectmen, Town Hall, Main Street, Carver, Massachusetts 02330.
Massachusells..u......| Chelsea (city), Suffolk County Mill Creek Cor With ChelSea RiVET..uusussssimssssmmssssaissossasassss ‘11
Upstream side of Broadway AVENUO..smsemmsasiess 13
Just downst of the scuth exit ramps of U. S. *14
Route 1 & Route 95.
Maps available for inspection at the Chelsea City Hall, 500 Broadway, Chelsea, Massachusetts.
Send comments to the Honorable Joel Pressman, Mayor of the City of Chelsea, City Hall, 500 Broadway, Chelsea, Massachusetts 02150,
M Hopedale (town), Wc County. Charles River - Af tely 3,800 d ! of d t Con- *230
raxl Bndge
! Upstream side of d Contail Brdg wumsmmims 208
l=-, Corporate Limits. *243
- | Mill River. Downst Corporate limits 217
Approximately 5,800" upstream of Corporate LImitSi.u 223
Upstream side of Mill Street. *240
Upstream side of Thwing Street 241
Upstream side of Freedom SUE6lu.mumssssmisssmsissrssss 270
Up: Corporata Limits. *200
Maps available for inspection at the Hopedale Town Hall, Hopedale, Massachusetts.
Send comments to the Honorable John A. Hayes, Chairman of the Town of Hopedale Board of Sefectmen, P.O. Box 7, Hopedale, Massachusetts 01747,
INEW JEISBY wivummunenmmneennss| EG@ Harbor (city), Atlantic County, Mullica River. Entire shoreling within Corporate LImitS ] ‘)
Landing Creek Approxi ly 2,860 below conflence of Union Creek ... *25
Moss Mill Fload {Ur sido| *32
Duerer Avenue (Ups(:eam [0+ 1) IO esssaastssssetesssstisastints *30
Upstream Corporate Limils. 44
Uriion Ereek with Landing Creok *29
Duerer Avenus (D t sido) *39
- Up COWE‘Q Limits. 02
Union Creek Tributary Confl with Unlon Creck 47
Upstream Corp Limits, ‘60




‘Federal Register / Vol. 46, No. 191 / Fniday, October 2, 1981 / Proposed Rules 48729
PrROPOSED BASE (100-YEAR) FLOOD ELEVATIONS—Continued
0
#Depthin
feet atove
Stale City/town/county Source of fisedng Loca¥eon — T2 on
in feet
N (NGVD)
Maps available for inspection at the Office of the City Cleck, City Hall, 500 London Avenue, Egg Harbor, Nevr Jersoy,
Send comments to Honorable Jack C. Woemer, Mayor of the City of Egg Harbor, City Hall, 500 London Avenuo, Egg Harbor, Now Jersay 03215,
“New Jersey Fauview (borough), Beren County | viot Crock ] Centionco wih Bommans Crock Tidal Bamer (Up- l
_ | | stream Sido) Upsteam Corperata Limits.
Maps available Tor inspection at the Muriicipal Bullding, 59 Anderson Avenuo, Falrview, New Jersey.
Send comments to Honorable Mano Schettino, Mayor of the Borough of Fairview, 53 Andorson Avenuo Fainvicw, Now Jersoy 01022
New York.mumemem] Comwali-on-the-Hudsen {villaga), Orangs County..mw..] Hudson River Entro chorelng withn tho %ty *8
Boulevard Creek Confuenco with Hudeon River, *8
Baydew Avenug (upstream cido) 132
Payson Rozd (upstream sido) ] *174
Approxmately 1,660 upstream of Paycon Road meee 201
Maodna Croek Confizenco whh Hudson Awver. 3 :]
Maps available for inspection at the Village Hall, Three Riverhead Avenue, Comwall-on-the-Hudson, Now York.
Send comments to Honorable Edward Moulton Mayor of the Vilage of Comwall-on-the-Hudson, VZlage Hall, Threo Riverhesd Avenuo, Comaton-tho-Hudzon, Now York 12520.
NeWw YOrKamreemmed Now Paltz {town), Ulster County. Wallkll River, D m 3 Limsts, *152
Stato Routa 233 bridga, *184
- Upstream Corporata Limits, *156
Maps available for inspection at the Meeting Room, Town Hall, One Veterans Dave, Now Piatz, New York.
Send comments to Honorab'e Wiliam Yeaple, Supenvisor of the Town of New Platz, Town Ha'l, Ono Velcrans Drive, Now P'Ag. Now York 12561,
New York..cweeeem—.—] Orangetown {town), Rockdand County. Hudson River Entre shorelno within ity *8.0
P % Brock Downstream to Lims 203
Upstream Vo5t VWashing*on AVENUO mreeemessssesmeoer?} 223
] Cerperato Limits. 235
- Muddy Crock Corperate Limits 212
Downstrean Marparst Keahon R23d e *237
Upstream of Privats Drlve *256
Nawaushaun Brook wmmme e Confucnco with Hazk - §20 *56
N Upstream of Privato Ddva *72
~ Doansream of Bawvelt Road *100
~ Downstroam of Damn 134
. Upstream of Dam. 144
v Aboandaned r2iyosd *182
; Upstream of Town Lino Rozad, *138
Sparkt2! Creck Carpora'a Limits 22
Upstream of Stats Rauta 303 33
Upstrean of Washingon SY00t e eemsssonerreere] *43
Upstream ¢! Conral &5
QOrangeburg Road *76
Downzycam of Sueet g5
Upstream of Erfo Steet 124
Maps available for nspection at the Department of Pubfic Works, Route 303, Orangeburg, New York.
Send comments to Honorable Joseph Collelo, Supenisor of the Town of Orangetown, Orangetown Tovm Ha'\, 28 Orangeburg Roxd, Orangaburg. New York 10352
Pennsytvania Franklin (township), Snyder County Middie Crock Appraxdmately 720 dowrsteam of tha downsteam *452
Corporata Umits of Frmankin Township and Bor-
ough of Middcburg.
Upstream Cerporalo Limits of Frankn Township and *439
~ ‘ Borough of Mddsturg.
Caonfyenco of Trzatary Mot Legiclatve Routa 54049 *501
- (Upstream). *505
Agproalmatoly 600" upstream of Lepsiatve Roula 514
54032,
Stumps Run Downsream Umis Pricad Rsad (Zown- | *514
giream) (Awrm.m:.:"/ 3070 ups¥eam of Corpo- *553
r0ta Umdis),
Trbutzry No. 1 Confuenco with Ltddla Creck US. Rauta 522 (Up- *501
‘ stream) Prvato Road (Downstream) (Approxmately *s541
- 1.600" doamstream of Leghtato Routa 54083). *531
- Leghehavo Routo 54033 (Downstream), | *597
Tritutary No. 2. | Confivenco with Midda Crock Approxmataly 7707 up- 514
gtream of Township Rawta 616 *540
Iwnpmﬁu!ﬁy 160 dowmsiseam of Townckp Reuta 562
Mzps available for inspection at the residence of the Tovmship Secretary, Mr. T. W. Erdley, Podtomite, Peansyiven's,
Send comments to Honorable Irvin Zechman, Chairman of the Frankfin Board of Supenvisors, R. D. 1, MidScburg, Peansytania 17842,
Pennsyt Lower Mzhanoy (township), Northumberiand County. Susgqueh RBhe. Contucnss of Mahantango Creck, 404
Confusnce of Ralmara Crook *316
Upstoam ‘e [&r’s. 422
Ahaniangd CroeKemmmmmsmmmmm] CONNUSTCO With SUSGUChIMNE RVES e 404
Unsiroam Townshp Routo 302 cessammommorssormon] *420
Upstream Townshp Routa 333 447
, Upstream Townshp Route 332 *453
Ugstrcam corparate Limits 475
Da'matia Crock Confh With Susquehanna RACT cemaeesssesrssan] *416
Approxma‘ely 800" upsteam of Sth Privata Road .. 440
Wsmmdmﬁmﬁmu *475
Fdier's Bun, te L. *45%
Upstrmsza.anw.nzzsusxamng) *438




Maps available for nspection at the Town Hall, Stony Creek, Virgmia,
Send comments to Honorable T. W. Baicy, Mayor of Stony Creek, Office of the Mayor, Stony Creek, Virginia 23802.
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feot ab(ﬂo
State City/town/county Source of flooding Location 'gmn
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' {NGVD)
Upstream Leg shative Route 49000 .. sasssssssaraassotsns| 520
- of T-337, 550
h Maps available for inspection at the Township Building, Lower Mahanoy, Pennsylvania.- B s
Send comments to Honorable Kenneth Schiegel, Chasman of the Lower Mahanoy Board of Superwisers, A. D. 1, Dalmatia, Pennsylvania 17017.
Pennsylvamia .| Middieburg (borough), Snyder County. Middle Creek Dy Corporate Limits *403
) "9 (orough Confluence of Stumps Run 497
Upstream Corporate Limits. *409
Stumps Run of Middle Creek 497
l',. of Private Road *600
Up of 3rd upst footbridg *505
M N Up Corporate Limits 512
Maps available for inspection at the Borough Building, Middleburg, Pennsylvama.
Send commegts to Honorable Harold Walter, Mayor of Middleburg, 241 East Main Street, Middleburg, Pennsylvania 17842.
JUCTTEY T JO— | Plunketts Creek {township), Lyconing County. Loy k Creek o/ corporate mits. ‘610
Approxsmately 1.77 miles upstream of corporate fimitg... *640
Approximately 2.52 miles upstream of corporate fimfta... *650
Appfoximately 3.58 miles upstream of co:pomto Hmits.a. *66J
Confluence of Little Bear Creek ... 673
. Appvo::ﬁmately 1.38 miles upstream of Bar Botlom *690
. Holl
R Ap’gr?:dmalety 283 miles upstream of Bar Bottom 707
ollow.
Legxslauve Route 41105 ( ) *740
- [« of Plunkelts Creek *740
Approximately 0.7 mile upstream of confluenco of *760
Plupketts Creek.
Maps avallable for inspection at the Township Building, Plunketts Cresk, Pennsyh
Send comments {o Honorable Gary Abematha, Charman of the Plunketts Creek Board of Supervisors, Star Route, Trout Run, Pennsylvania 17771.
VHGIA irsssnesssssasnesnss] Stony Creek (tovmn), S County Stony. Creek L D Corporate Limits *75
Upstraam of Seaboard Coastling RAIN03.uwsummims 79
Upstream Corporate Limits *80

(National Flood Insurance 'Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17604,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127,.44 FR 19367; and delegation of authority to the Assoclate

Director).
Issued: September 21, 1981.
John E. Dickey,

Acting Associate Director, State and Local Programs and Support,

|FR Doc. 81-28402 Filed 10-1--81; 8:45 am]
BILLING CODE 6718-03-M

44 CFR Part 67
{Docket No. FEMA-6154}

National Flood Insurance Program;
Proposed Flood Elevation
Determinations; Alabama et al.

AGENCY: FEMA.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the
nation, These base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community 1s required to either adopt or
show evidence of being already 1n effect
n order to quality or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

DATES: The period for comment will be
ninety (90) days following the second
publication of this proposed rule in a
newspaper of local circulation mn each
community.

ADDRESSES: See table below.

FOR FURTHER INFORMATION CONTACT:

Mr. Robert G, Chappell, P.E., National
Flood Insurance Program, (202) 287-
0270, Federal Emergency Management
Agency, Washington, D.C. 20472.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the proposed
determinations of base (100-year) flood
elevations for selected locations’in the
nation, 1n accordance with Section 110
of the Flood Disaster Protection Act of
1973 (Pub. L. 93-234), 87 Stat. 980, which
added Section 1363 to the National
Flood Insurance Act of 1968 {Title XIII of
the Housing and Urban Development

Act of 1968 (Pub. L. 90-448), 42 U.S.C,
4001-4128, and 44 CFR 67.4 (a)).

These elevations, together with the
flood plain management measures
required by Section 60.3 of the program
regulations, are the mimmum that are
required. They should not be construed
to mean the community must change
any existing ordinances that are more
stringent 1n their flood plain
management requirements, The
community may at any time enact
stricter requirements on its own, or
pursuant to policies established by other
Federal, State, or Regional entities,
These proposed elevations will also be
used to calculate the appropriate flood
msurance premum rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

Pursuant to the provisions of 5 USC
805(b), the Admimstrator, to whom
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authority has been delegated by the local ordinances, which, if adopted bya  standards, the elevations prescribe how
Director, Federal Emergency local community, will govern future high to build 1n the flood plain and do
Management Agency, hereby certifies construction within the flood plain area.  not proscribe development. Thus, this
that the proposed flood elevation The elevation determines, however, ., action only forms the basis for future
determnations, if promulgated, willnot  1mpose no restriction unless and until local actions. It imposes no new

have a significant economic 1mpactona  the local community voluntarily adopts  requirement; of itself it has no economic
substantial number of small entities. A flood plain ordinances 1n accord with impact.

flood elevation determination under these elevations. Even if ordinances are The proposed base (100-year) flood
section 1363 forms the basis for new adopted 1n compliance with Federal | elevations for selected locations are: -

-

PrOPOSED BASE (100-YEAR) FLOOD ELEVATIONS

. # n
g ol
State City/town/county Sourco of floodng Location » 3
in feet
(NGVD)
Al2bama. .| City of Jacksomlte, Calhoun County. Tallassaehalcht CrO0Kwmmmn | Just downstroam of Souther Raiway *62¢
Justup of Southern Radway *628
- Mupwwnoﬂ»'onwsm 644
Just upstream of Alabama Highway 21 *670
Talassoohalchoo CrooK memmmmae] JUST URSHOAM OF MADUL DXIVE.coonemmeessonemsssnncessssanrmemsseend] 843
Teusary 1 Just downstream of Alabama Highway 21 “670
Just upstroam of Alabama Hichway 21 *673
Just upstream of Church Sireet. §T7
Tatiassechatchce Crook, Tributary | Approdmately 300 foet upstream of Church Street ... *685
2
Talttassechatcheo Creok | Just upstream of Chirch SH0Qtecemcesesssnamecrssnnd *678
Tributary 3 | Just upstream of 8th A 721
. Just o of Macon Dxree. *783
Little Taliassechatchod Creck wa..d Approxdmately 300 foat upstream of Weaver Road........ *645
Maps available for mspection at Muncipal Technscal Adwisor’s Office and Mayor's Olfico, City Hall, 320 South Church St, Jacksom®e, Alabama 36265,
Send comments to Mayor John Nisbet, or Mr. Jack Birkett, Mumcipal Technical Advisor, City Hall, 320 South Church St, Jacksonvize, Alabama 36265, -
ArKaNSaS comssmsmed City OFf Magnolia, Columbia County. Nations Creek Just of Ca'houn Road. 2
, Amwsootmmmndus.r@way *273
Tanyard Branch """ ' 100 feot downstream of Lousiana & 267
| Nmﬁmﬁs!unﬂﬂtud. =
Approximately 50 feat upstream of Sta’e Highway 9. 276
Bariow Branch Ap; toty 50 foet upsteam of US. Highway 82 *266
Bypass,
Tributary to Badow Branch e} Ap;xmdvm:*; 140 fcot vpsheam of US. Highway 213
Bjpass—
Mus.hg:m;azsmsum@myw 273
Teibutary to Big Crock App ey 150 foot upstream of North Height *269
Maps available for mspection at City Hall, 306 North Jackson Street, Magnotia, Arkansas 72204,
Send comments to Mayor Harry Kolb or Ms. Dona Burns, City Secretary, City Hall, 306 North Jackson Stroct, LiagnoZa 72204,
GEOTGIA remsssmmenenmneenned. City Of Hinesville, Liberty County Peacock Creok | Just downstream of Sandy Run R023 e ssmseomsesmmorm] 20
Peacock Croek Just downstream of Frazer Drivo extonded « "9
Tributary 1 Aps tely 70 feot o of US. Highway 82.] *51
- Ni1 Creck Approximately 150 foot downstream of Perkin Road...... *76
4 - Ml Creck Just upstream of Stals Highway 168, 77
Trixutary 2 Just upsiream of Pincland Road *83

Maps available for inspection at City Hall, 115 East South Street, Hineswille, Georgia 31313,
Send comments to Mayor James Brown or Mr. Bdly Edweards, City Adnunstrator, City Hall, 115 East South Stoet, Hnesiilo, Georgla 31313,
Georgla.____......_...' City of Mountain Park, Fulton and Cherokee, Cmmbas.._......l Rocky &Dek_._.................._._.l Al Nouniain Park Road l *815
Maps avaiable for mspection at City Hall, 100 Mountain Park Road, Roswell, Georg:a 30075,
Send comments to Mayor Judy Ray or Patsy Hawkings, Mayor—Protem, City Hall, 100 Mounta’n Park Road, Roswedl, Georgla 30075,

New Mexco Village of Ruidoso Downs, Lincoln County. Rio Rudoso. Agproxmately 80 foct ws:mam of Bridgo-front e} *6.431
Just upstream of Enanco Road *8,335
Turkoy Spring Canyon | Just upstream of US. Highway 37-70. *6.434
M_aps availeble for nspaction at Village Hall, U.S. 70 Highway, Ruidoso Downs, Now Mexico 88346,

Send comments to Mayor Norman Wheeler or Ms, Virgina Stall, Village Cleck, Vilage Ha'l, P.O. Box 348, Ruidaso Downs, Now Maodco 88348,
South Carofina. City of Chester, Chester County Dry Fork Creck At Chester Corporato Limits, 247
Approxmalely 120 feat downstream of Center Street *466

(U.S. Routa 321).

Tebutary DF-1 Just doansiream of Cushman Orf/o extended. 454
. Tanyard Branch Just & troam of Wost End Streat, *458
prmcém tely 170 fcot downstream of Crestwood *412
Tridary TB-1 Just upstream of Arch Stoet extontod e cmenend. *471

Maps avaflable for inspection at City Hall, 100 West End Street, Chester, South Carotina 29708.
Send comments to Mayor Funderburk or Mr. W, Penn Cotbin, City Manager, City Halt, 100 West End Stroet, Chester, South Caroina 29706,

South Carolina

Unncorporated Areas of Faitfield County. }Wulercolaio }Apprmmts&/ 269 fcot upsteam from the Cmm;l *239
Boundary,
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Maps avialable for inspection at Fairfield County Council's Office, County-Courthouse, Winnsboro, South Carcfina 29180.
Send comments ta Mr. Donald Reed, Fairfield County Administrator, County Courthouse, P.O. Box 216, Winnsboro, South Carolina 20180,

South Caroling.............| City of Lancaster, Lancaster County Cane Creek Just up of Highway *439
Just upstream of State Highway 9 Bypass . J ‘4
Bear Creek Apprc ly 100 feot up . *442
Just upstream of Tenth Street exIONSIONcmimmsssani] ‘452
Gills Creek Just d¢ am of Roddey DNve s *445
Just d of U.S. Highway 521 8 *453
Hannahs Creek. Just de of East Barr Street..... 455
1 Just downstream of State Highway 9 Bypass (U. *461
Highway 521 Bypass).
Camp Creek Just up: of County Road 56 (University DTive) ... *446
Maps availabls for inspection at City Hall, 201 West Gay Street, Lancastef, South Carolina 29720. «
Send comments to Mayor Joe Shaw or Mr. Paul Paskoff, City Admmistrator, City Hall, P.O. Box 180, Lancaster, South Carolina 29720,
T Town of Gallaway, Fayette County. Loosahatchie River Just up of Gallaway Road 218
West Gallaway Branch Just downstream of Brownville R0ad..c.uummsrmsseritse] ‘202
Just upstream of U.S. Highway 70 8nd 79 ..mwain) ‘207
Cane Creek Just up of Brownville R0ad..uusmmmsiemsssosssoss| ‘203
Cane Creek Tributary. Just up of Loufsville and Nashvillo Railread .| 0205
Just upstream of U.S, Highway 70 and 79 ..meisd *295
Maps available for nspection at Town Hall, 609 Watson Dnve, Gallaway, Tennessee 38036.
Send comments to Mayor Layton Watson or Ms. Elna Watson, Town Recorder, Town Hall, P.O. Box 168, Gallaway, Tennessee 38036.
Tennessee... ...........,:F' ‘own of Somenville, Fayette County "- hatchie River IJust P of State Highway 76 and 59 . 343
} 1Just d of Old Mill Road *348
Maps available for inspection at Town Hall, West Nosth Street, Somerville, Tennessee 38068.
Send comments to Mayor Ted Davis or Mr. Jim Voss, Town Administrator, Town Hall, P.O. Box 216, Somerville, Tennessee 38068,
TOXAS vvvnrscsssswmmnnnad Cily O South Lake, Tarrant and Denton Countie: Bear Creek Just up of St. Louis Southwestern Rallwayuui ‘575
Just upstream of Whito Chape! ROad.uuusummnns *595
Just downstream of Oakwood Trail extanded .uwumscn ‘604
Tributary BB6 Just de of the Dam. ‘577
' Just up of the Darh, 562
Just upstream of Continental Boulevard .cunwini] ‘594
Tributary BB8 Just upst of Continental Boul J *6o1
“Tributary BES. Just upst of FM 1709 (West South Lake Boule- ‘644
vard).
West Jones Branthu......uesn..es] Just upsiream of Shady Lane 573
Just upstream of Kimball A *502
Dove Creek Just upst of East Dove SHE0L...smmsism| *574
Just downstreamn of North Carrol! Avenue. ] 4593
. 4 Just upstream of Northwest Parkway Southbound ‘613
(State Highway 114).
South Fork Kirkwood Branch........ ] Just upstream of North White Chapel R0ad..ccw s *670
Approxmately 100 feet downst of Northwest *503
Parkway North Bound (State Highway 114), *600
Just upstream of Dove Street
HiGGINGS BIANCH....overmmssssssasssrmesananensnsl APPrOXimately 100 feet at ypstream of Dove Streot...... ‘601
Maps available for inspection at City Hall, 667 Narth Carroll Street, South Lake, Texas 76292.
Send comments to Mayor Sam Sparger or Ms. Sandra LeGrand, City Secretary, City Hall, P.O. Box 868, South Lake, Texas 76292,
Vermont...smenss..] Richmond, Town, Chittenden County e sessrsoseessced] Winoosk River. De Corp Limits, 4300
~ Downstream Village Corporato LIMitS...uummsswasssssa] *309
Upstream Villago Corporate Limits 312
Confluence of Huntington RVETu . wm s *323
Upstream Corparate Limits. *325
Huntington River. Confiuence vith Winooski RiVEr weuwssmmmmsmun| *323
Approximately 4,240° upstream of Cochran Road uiwu 343
Approximately 9,220" upstream of Cochran Road w.uae) *408
Approximately 9,220° downstream of Huntington Road... 472
Approximately 4,700' downstream of Huntington Road... *499
Approxmately 140° upstream of Huntington Road i 620
Upstream Corporate Limits. *628
Map available for inspection at the Richmond Town Clerk’s Office, Town Hall, Box 285, Richmond, Vermont.
Send comments to the Honcrable Willard Conant, Charman of the Tovm of Richmond Board of Selectmen, Town Hall, Richmond, Vermont 05477.
Vermont.....cou... averssosseas] Richmond, Village, Chittenden County .. uen | Winooski River | D¢ Corporate Limits. I *309
| Upstream Corporate Limits | 312

Maps available for mspection at the Richmond Village Clerk’s Office, Village Hall, Box 285, Richmond, Vermont 05477.
Send comments to the Honorable Thomas McHugh, President of the Richmond Village Board of Trustees, Box 285, Richmond, Vermont 05477,

(National Flood Insurance Act of 1968 (Title XIII of Housing and Urban Development Act of 1968), effective January 28, 1969 (33 FR 17804,
November 28, 1968), as amended; 42 U.S.C. 4001-4128; Executive Order 12127, 44 FR 19367; and delegation of authority to the Assaclute

Director).

Ay
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Issued: September 21, 1981.
John E. Dickey,

Acting Associate Director, State and Local Programs and Support.

{FR Doc. 8128534 Filed 10-1-81; 8:45 am]
BILLING CODE 6718-03-M

FEDERAL COMMUNICATIONS
COMMISSION -

47 CFR Parts 63 and 68 -
[CC Docket No. 80-53]

Bell System Procurement Practices;
Order Extending Time for Filing
Comments and Reply'Comments

AGENCY: Federal Commumcations
Commussion.

ACTION: Public Notice Regarding Notice
of Inquiry; Extension of comment and
reply comment period. N

SUMMARY: This action extends the date
for filing mitial comments 1n CC Docket
80-53 concerning Bell System
procurement practices. The extension
has been granted to enable a greater
number of persons to comment in the

inquiry:

DATE: Comments are due Oclober 15,
1981. Reply Comments are due by
December 1, 1981,

ADDRESS: Federal Communications
Commussion, Washington, D.C, 20554,
FOR FURTHER INFORMATION CONTACT:
Emily M. Williams, Common Carrter
Bureau, (202) 632-6415.
SUPPLEMENTAL INFORMATION:

Adopted: September 22, 1981,
Released: September 23, 1981.
By the Chief, Common Carrier Bureau:

1. The Electromic Indusiries
Association (EIA) has filed a motion to
extend the time for submitting initial
comments 1n the Bell System
Procurement Practices inquiry (CC
Docket No. 80-53) from October 1, 1981,
to November 2, 1981.

2. EIA states that it plans to submit
comments 1n this proceéding but,
because of the complexity of the 1ssues
involved and the time necessary for
coordinating an industry position, it will

be unable to meet the Commuission’s
announced filing date.

3. We believe that EIA has shown
good cause for obtaining a partial
extension of time. We recognize that the
1ssues n this proceeding are extremely
complex and the Commussion has
expressed its desire to get as much
nformation and as many comments as
possible on this subject. Nevertheless,
we feel that a hwo-week extension
should be sufficient for EIA.

4, Accordingly, it 1s ordered, pursuant
to § 0.291 of the Commussion’s rules 47
CFR § 0.291, that the motion for
extenston of time to file comments in CC
Docket 80-53 is granted to the extent set
forth and otherwise demed. All
mterested parties shall file comments on
or before October 15, 1981, and reply
comments on or before December 1,
1981.

Gary M Epstein,

Chief, Common Carrter Bureau.
[FR Dac 81-23544 Filed 10-1-51: 8:45 am}
BILUING CODE 6712-01-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of heanngs and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appeanng in this section.

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration

Salmon River Electric Cooperative,
Inc.; Finding of No Significant Impact

The Rural] Electrification
Admmstration (REA) has prepared a
Finding of No Significant Impact m _
connection with the proposed finaneing
assistance to Salmon River Electric
Cooperative, Inc., of Challis, Idahd, for
the construction of 26 km (16 mi) of 69
kV electric transmission line.

The 69 kV transmission line will tap
the existing 24.9 KV electric
transmission feeder line which
ongmates from Challis Substation in
Custer County, Idaho. Salmon River has
prepared a Borrower's Environmental
Report concerning the proposed project.
An Environmental Assessment was
prepared by REA to evaluate the
environmental impacts. )

The proposed line will cross wetlands
associated with the Pahsimeroi Valley
area. There 1s no practical alternative
that would avoid crossing the wetland
area and the impact on wetlands will be
mimmuzed to the extent practicable.

Alternatives to the proposed project
included no action, alternative route,
conservation and underground
construction, After examuning these
alternatives, REA determined that the
proposed 69 kV transmission line 1s the
best available practical alternative for
providing power for present and
projected energy demands in the area.

REA's evaluation-of the
environmental effects concludes that the
construction of this project does not
represent a major Federal action
significantly affecting the quality of the
human environment. A Finding of No
Significant Impact was reached by REA
1in accordance with REA Bulletin 20-
21:320-21.

REA'’s Finding of No Significant
Impact, the Environmental Assessment,

and the Borrower’s Environmental
Report may be obtamed from or
reviewed at the office of the Director,
Distribution Systems Division, Room
3304, South Agniculture Building, Rural
Electrification Admmstration,
Washington, D.C. 20250, telephone (202).
447-4413, or at the office of the Salmon
River Electric Cooperative, Inc., Main
Street, Challis, Idaho 83226, telephone
(202) 879-2283.

The program is listed 1n the Catalog of
Federal Domestic Assistance as 10.850—
Rural Electrification Loans and Loan
Guarantees.

Dated at Washington, D.C., this 25th day of
September, 1981.
Harold V. Hunfer, !

Adminisirator; Rural Electrification
Admnstration.

[FR Doc. 81-26781 Filed 10-1-81; 8:45 am]
BILLING CODE 3410-15-M

Science and Education Administration

Joint Council on Food and Agricultural

Sciences; Meeting

. According to the Federal Advisory
Committee Act of October 6, 1972 (Pub.
1. 92-463, 86 Stat, 770-776), Science and
Education announces the following
meeting:

Name: Joint Council on Food and Agricultural
Sciences

Data: October 14, 15, 16, 1981

Time and place: Key Bridge Marriott Hotel,
1401 Lee Highway, Arlington, Virgima,
22209; Wednesday, October 14—1:Q0-5:00
p-m., Thursday, October 15—8:30 a.m.-5:00
p.m., Friday, October 16—8:30 a.m.~noon

Type of meeting: Open to the public. Persons
may participate in the meeting as time and
space permit

Comments: The public may file written
comments before or after the meeting with
the contact person below

Purpose: Assess accomplishments of the Joint
Council and plan its futare goals and
activities; review the Council's
mternational responsibilities; plan for
reports required of the Council by the new
Farm Bill; hear update from the Program
Structure Study Group and report on the
OTA Assessment of U.S. Food and
Agriculture Research

Contact person: Susan G. Schram, Executive
Secretary, Jomnt Council on Food and
Agnicultural Sciences, U.S. Department of
Agriculture, Room 351-A, Administration
Building, Washington, D.C. 20250,
telephone (202) 447-6651

Done at Washington, D.C.,, this 22d day of
September 1981,
John G. Stovall,

Executive Director, Joint Council on Food and
Agricultural Sciences.

°[FR Doc. 8128694 Filed 10-1-81; £:45 am])

BILLING CODE 3410-03-M

Joint Council on Food and Agricultural
Sciences Executive Committee;
Meeting

According to the Federal Advisory
Committee Act of October 6, 1972 (Pub.
L. 92-463, 86 Stat, 770~778), Science and
Education announces the following
meeting:

Name: Executive Committee of the Joint
Council on Food and Agricultural Sciences

Date: October 14, 1881

Time and place: 8:30 a.m~12:00 noon; Koy
Bridge Marriott Hotel, 1401 Lee Hwy,,
Arlington, Virginia 22209

Type of meeting: Open to the public. Persons
may participate i the meeting as time and
space permit

Comments: The public may file written
comments before or after the meoting with
the contact person below

Purpose: Constder alternatives for reports
required of the Joint Council by the new
Farm Bill; review draft of 1961 Annual
Report; consider other business appropriate
to the Joint Council

Contact person: Susan G. Schram, Executive
Secretary, Joint Council on Food and
Agnicultural Sciences, U.S. Department of
Agriculture, Room 851-A, Administration
Building, Washington, D.C..20250,
telephone (202) 447-6651

Done at Washington, D.C,, this 22nd day of
September 1981.
John G. Stovall,
Executive Director, Joint Council on Food and
Agricultural Sciences.
[FR'Doc. 8128595 Filed 10-1-81: 8:45 am]
BILLING CODE 3410-03-M

Soil Conservation Service

Lower Bayou Watershed, Oklahoma
AGENCY: Soil Conservation Service,
Agriculture.

ACTION: Notice of finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT:
Mr. Roland R. Willis, State
Conservationist, Soil Conservation
Service, Agricultural Center Building,
Stillwater, Oklahoma 74074, telephone
number (405) 624-4360.



Federal Register / Vol. 46, No. 191 / Friday, October 2, 1981 / Notices

48735

NOTICE: Pursuant to section 102(2)(C) of
the National Environmental Policy Act
of 1969, the Council on Environmental.
Quality Regulations (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines {7 CFR Part 650}; the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statementas not
being prepared for three floodwater
retarding structures and critical area
treatment remaining to be installed mn
the Lower Bayou Watershed project,
Love and Carter Counties, Oklahoma.

The environmental assessment of this
federally assisted action mndicates that
the project will not cause significant
local, regional, or national 1mpacts to
the human environment. As a result of
these findings, Mr. Roland R. Willis,
State Conservationist, has determined
that the preparation and review of an
environmental :ampact statement are not
needed for this project. -

The action will involve the.
construction of three floodwater
retarding structures and installation of
critical area treatment measures.

The Notice of Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Roland R.
Willis. The FNSI has been sent to
various Federal, State, and local
agencies and interested parties. A
limited number of copies of the FNSI are
available to fill single copy requests at
the above address.

Implementation of the proposal will
not be mitiated until 30 days after the
date of this publication i the Federal
Register. -

Dated: September 23, 1981.
Roland R. Willis, . .
State Conservatipnist.

(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program. Office of
Management and Budget Circular A-85
regarding State and local cleannghouse
review of Federal and federally assisted
programs and project 1s applicable)

[FR Doc. 8126768 Filed 10-1-81; 8:45 am]

BILLING CODE 3410-16-M

CIVIL RIGHTS COMMISSION

New Jersey Advisory Committee;
Open Meeting

Notice 15 hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,

that a meeting of the New Jersey
Adwvisory Committee to the Commission
will convene at 6:30 p.m. and will end at
8:30 p.m., on October 29, 1981, at the
Ramada Inn, New Brunswick, New
Jersey. The purpose of this meeting is to
discuss program planning.

Persons desinng additional
mformation or planmng a presentation
to the Committee, should contact the
Chairperson, Mr. Clyde Allen, 620
Shendan Ave., Plamnfield, NJ 07060 212/
572-7577, or the Eastern Regional Office,
Jacob K. Javits Bldg., 26 Federal Plaza,
Room 1639, New York, NY 10278, 212/
264-0400.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commussion.

Dated at Washington, D.C., September 29,
1981
John L Brinkley,

Adwisory Commilttee Manogement.
{FR Doc. 81-25814 Filed 10-1-81; &45 om]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE
‘International Trade Administration

Precipitated Barlum Carbonate From
the Federal Republic of Germany;
Early Determination of Antidumping
Duty

AGENCY: International Trade
Admimistration, Commerce.

ACTION: Early determination of
antidumping duty.

SUMMARY: The Department of
Commerce has conducted an early
determination of the antidumping duty
to be assessed upon imports of
precipitated barium carbonate from the
Federal Republic of Germany entered, or
withdrawn from warehouse, for
consumption from February 18 to June
24, 1981. This determinationwill also be
.the basis for the deposit of estimated
antidumping duties on future entries of
such merchandise.

EFFECTIVE DATE: October 2,1981. |
FOR FURTHER INFORMATION CONTACT:
Richard W. Moreland or David R.
Chapman, Office of Compliance, Import
Admimstration, International Trade
Admimstration, U.S. Department of
Commerce, Washington, D.C. 20230,
(202-377-4236/2657).

SUPPLEMENTARY INFORMATION: e

Background

On June 25, 1981, the Department of
Commerce (“the Department")
published m the Faderal Register (46 FR

32864) an antidumping duty order -
covenng imports of precipitated barium
carbonate from the Federal Republic of
Germany (*West Germany”'). In

! accordance with the order, Customs

officers were directed to require a
deposit of estimated antidumping duties
on the merchandise pending liquidation.
On July 2, 1981, the only known
manufacturer of the merchandise, Kali-
Chemie AS (“Kali"), requested that we
waive the deposit of estimated duties
and make an early determination of
duty. On July 24, 1981, we announced (46
FR 38113) that, 1n accordance with
section 736(c) of the Tariff Act 0f 1930
(“the Tariff Act”), we were satisfied that
we would be able to determine foreign
market value and United States price for
all entries by Kali from the date of our
preliminary affirmative determination to
the date of the International Trade
Commission’s final determination.
Deposit of estimated duties was waived
pending the early determunation of duty.

Scope of the Investigation

We investigated all imports of West
German precipitated barum carbonate
entered, or withdrawn from warehouse,
for consumption during the period from
February 18 to June 24, 1981.

For the purpose of this notice, the term
“precipitated barium carbonate” applies
to a chemical compound (BaCO;),

“currently classifiable under item

472.0600 of the Tariff Schedules of the
United States Annotated (TSUSA).

United States Pce

In calculating United States price, the
Department used purchase price, as
defined in section 772(b) of the Tariff
Act, since all sales of West German
precipitated barium carbpnate were fo
unrelated U.S. customers and were
concluded before the merchandise was
imported nto the United States. We
calculated purchase prices on the basis
of C.IF. pnices to unrelated U.S.
purchasers with deductions for foreign
mland freight, ocean freight, insurance,
U.S. duty and brokerage fees.

Foreign Market Value

In calculating foreign market value,
the Department used home market price,
as defined 1n section 773(a) of the Tariff
Act, since sufficient quantities of such or
similar merchandise were sold in the
home market to provide a basis for
comparison. Home market price was
based on delivered price with
adjustments for inland freight,
msurance, discounts, rebates and
differences 1n packing. A claim was
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made for a circumstance-of-sale
adjustment for techmical assistance, as
defined 1n § 353.15 of the Commerce
‘Regulations. We determined that only a
part of the amount claimed bore a direct
relationship to the sales under .
consideration. Accordingly, we decided
to grant a circumstance-of-sale
adjustment for techmical assistance for
that part 1n the amount of DM 0.20 per
metric ton.

Analysis of Comments Received

Interested parties were given an
opportunity to submit written and'oral
comments. Comments were submitted
by the petitioners and the manufacturer.
The petitioners suggested that the
Department may have overlooked some
transportation'charges and used too
small a packing differential in
, calculating the statutory prices. We
deducted transportation charges and
calculated paclang differentials based
upon Kali's verified data and no
additional adjustment 1s warranted,
Kali's oly comment was that the margins
occurred because of shipping difficulties
beyond the firm's control. The
circumstances described by Kali are not
of the type considered by the
Department 1n calculating possible
dumping margins.

Results of Early Determination

As a result of our comparison of
United States price to foreign market
value, we determine that the weighted-
average margm for all sales 15 0.9
percent.

The Department shall determine, and
the U.S. Customs Service shall assess,
duties on all shipments entered, or
withdrawn from warehouse, for
consumption from February 18 to June
24, 1981. Individual differences between
United States price and foreign market
value may vary from the percentage
stated above. The Department will 1ssue
appraisement mstructions separately to
the Customs Service.

Further, as provided for by § 353.48(b)
of the Commerce Regulations, a cash
deposit of 0.9 percent of the entered
value shall be required on all shipments
of West German precipitated barium
carbonate entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of these results.

This deposit requirement shall remam
n effect until publication of the final
results of the next administrative
review. The Department mtends to
conduct the next admimstrative review
by the end of June 1983.

Thus fiotice 1s published pursuant to
section 736{c)(3) of the Tariff Act (19
U.S.C. 1673(e)) and § 353.49 of the
Commerce Regulations (18 CFR 353.49).
Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration. \

September 28, 1981.

[FR Doc: 81-28664 Filed 10-1-81; 8:45 am]

BILLING CODE 3510-25-M -

’

[Orders No. 41-4 (Amdt. 2)]

Organization and Function Order;
Assistant Secretary for Trade
Administration

Ths order further amends ITA
Orgamzation and Function Order 41-4
of August 26, 1980 (45 FR 65003, 46 FR
31911) to reflect the field structure of the
Compliance Division, Office of Export
Administration,

Effective Qate: August 18, 1981.

Part V, Section:2.05b 1s revised to
read:

b. Special Agents-in-Charge, New York and
San Francisco Field Offices, Compliance-
Division, Office of Export Admmmstration

Part V, Section 4.04 1s revised to read:

.04 The Compliance Division, m
consultation with the Department's Office of
General Counsel, shall enforce the Export
Admimstration Regulations, except those
relating to foreign boycotts against countries
friendly to the United States. The divnision
shall perform its assigned functions through

the following subordinate elements: _

a. The Intelligence Branch shall develop
ntelligence information regarding areas of
possible export admimstration violations;
and collect intelligence data on overseas
firms amd individuals 1n order to 1dentify and
evaluate their suitability and reliability as-
recipients of U.S. exports.

b. The Investigations Branch shall
mvestigate suspected export admmstration
violations; and, in consultation with the
Department’s Office of General Counsel,
prepare cases on viélations for referral for
admimstrative proceedings by the
Department and cniminal prosecution by.the
Department of Justice.

c. The Facilitation Branch shall conduct
on-site physical mspections of cargo for
evidence of export admmstration violations; ~
promote compliance with export clearance
regulations; and maintain liaison with the
U.S. Customs Service, Census Bureau, and
postal authorities.

d. The Field Offices in New York, New
York, and San Francisco, California, shall
perform as appropnate the functions of the
Investigations Branch and the Facilitation
Branch.

.

Approved:
| Lionel H. Olmer,
| Under Secretary for International Trade.
| Lawrence J. Brady,
Assistant Secretary for Trade Administration,
| Bohdan Denysyk,
Deputy Assistant Secretary for Export
Admunistration.
{FR Doc. 81-26776 Filed 10-1-81: 8:45 am}
BILLING CODE 3510-25-M

[Order No. 41-5 (Amdt. 1); D.0.O. Reference
10-3, 40-1]

Organization and Function Order;
Assistant Secretary for Trade
Development

ITA Orgamization and Function Order
41-5 of January 16, 1981 {46 FR 19956}, s
amended to (1) establish and assign
functions to the Deputy Assistant
Secretary for Trade Development, (2)
establish the Coal Export Staff in the
Office of the Assistant Secretary, (3)
reflect the transfer of responsibility for
mternational expositions held in the
United States from the Associate Doputy
Secretary to the Deputy Assistant
Secretary for Export Development, (4)
consolidate branches in the Asia/Africa
Division of the Office of Country
Marketing, and (5) transfer Post
Commercial Action Plan responsibilities
from the Office of the Director of the

-Office of Export Planning and
Evaluation to the Planmng and
Evaluation Division. |

Effective date: August 17, 1981.

1. Section 3.04 of Part I is renumbered
as Section 3.06. Section 3.03 is amended
and new Sections 3.04 and 3.05 are
added, to read as follows:

.03 The Office of the Assistant Secretary
shall include the Deputy Assistant Secretary
for Trade Development who shall serve as
the principal deputy to the Assistant
Secretary, perform such duties as the
Assistant Secretary shall assign, and perform
the functions of the Assistant Secretary in the
latter’s absence.

.04 The Office of the Assistant Secretary
also shall include the Coal Export Staff
headed by a Director who shall advise the
Assistant Secretary in the latter's capacity as
coordinator of the National Coal Export
Program and shall serve as Executive
Director of the Interagency Coal Export
Working Group and the Commerce
Department Coal Export Task Forde, both
chaired by the Assistant Sacretary, The staff
shall maintain liaison with members of the
Working Group and the Task Force. The staff
shall propose action programs and coordinate
ITA programs dealing with coal exports;
mamntain liaison with the coal industry and
other private sector and state and local
government orgarizations concerned with
coal exports; monitor trade and domestic
economic situations which affect coal
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exports; and report periodically to the
Assistant Secretary on the progress of
Commerce s coal export programs and those
of other agencies.

.05 The Assistant Secretary shall direct the
activities of:

a.Deputy Assistant Secretary for Trade
Development.

b. Deputy Assistant Secretary for Export
Development.

c. Deputy Assistant Secretary for East-
West Trade.

d. Deputy Assistant Secretary for the U.S.
Commercial Service.

2.-Subparagraphs .01h and .0li are
added to Part 11, Section 1 as follows:

h. The Act of May 27, 1970 (P.L. 91-269, 22
U.S.C. 2801 ef seq.) relating to U.S.
participation 1n mnternational expositions.

1. The Act of December 29, 1979 (P.L. 96—
169, 93 Stat: 1281) regarding U.S. participation
1 the International Energy Exposition to be
‘held 1 Knoxville, Tennessee 1n 1982.

3. Paragraph .04 1s added to PartTl,
Section.3 as follows:

.04 The Office of the DAS shall contain the

* International Expositions Staff which shall
review applications for Federal recognition of
mnternational expositions to be held 1n the
United. States and prepare the report to the
President for decision on such recognition;
coordinate all Department activities involving
the Bureau of International Expositions (BIE)
1 Panis and furmish official U.S.
representation to it; prepare the plan required
6f the Secretary of Commerce by Section 3 of
P.L. 91-269 for Federal participation 1n
mternational expositions to be held n the
United States; and carry outsuch plans and
other responsibilities of the Department of
Commerce for ensuring appropriate Federal
participation m such expositions. The Staff
also shall be responsible for-supporting, as
appropriate, the activities of any

-- commussioner general appointed by the
President or the Secretary for particular
expositions. The appropnate relationship
between the Staff and commussioner general
shall be established for each exposition by
agreement between the commissioner general
and the Assistant Secretary for Trade
Development. -

4, Subparagraph .02¢ of Part II, Section
6 1s amended to read:

¢. Asia/Africa Division
EastAsia Branch
ASEAN/Australasia Branch
Africa Branch

5. PartTl, secfion 7.02 1s deleted and
sections 7.03, 7.04 and 7.05 are
renumbered as 7.02, 7.03 and 7.04
respectively.

6. The-new Section 7.02 1s amended to
read as follows: -

. .02 The Plannng and Evaluation Division
shall develop and manage a planmng system
which includes the setting of short and long
term objectives, goals, and strategies; the
development of program 1nitiatives and
priorities for export development activities; _

~ - -

recommendation of the allocation of related
resources; and provision of criteria for
measunng and evaluating the performance of
export development programs. The Division
shall consult with other offices in
development of this system. The Division
shall make recommendations designed to
improve the efficiency, effectiveness and
responsiveness of programs which will
enable the DAS to meet domestic/
international market developments, exporter
needs, and achieve export development
objectives. It shall maintain a system to
forecast quantitative accomplishments for
these programs; prepare analyses of program
performance; analyze implications of
program results and accomplishments;
develop critena for measunng and evalualing
program performance; direct and conduct
value analys:s, benefit/cost analyses and
similar analyses; review and coordinate
responses to program recommendations and
monitor compliance with and implementation
of the endorsed program recommendations.

+ The Division shall also be responsible for

developing the design and specifications for
the Post Commercial Action Plans (PCAPs);
reviewing and coordinating workload levels
and clearances for PCAPs; participating in
review of performances of the U.S. Foreign
Commercial Service 1n carrying out PCAP
and analyzing PCS post's resource utilization
patters; and coordinating and monitoning
Commerce contributions and clearance of
policy and resource management papers
(PARMs) within the National Security
Council/Interdepartmental Group structure.

Approved:
Lionel H. Olmer,
Under Secretary for International Trade.
William H. Morms, Jr.,
Assistant Secrelary for Trade Development.
{FR Doc. 81-28777 Filed 10-1-81; 8:45 am]
BILLING CODE 3510-25-M

Lamb Meat From New Zealand;
Initiation of Countervailing Duty
Investigation

Correction

In FR'Doc. 81-27754 appearning at page
47106 n the 18sue for Thursday,
September 24, 1981, please make the

ollowing correction:

On page 47107, n the first column; in
the last paragraph, 1n the third line, the
date “September 11, 1981" should read
“December 11, 1981".

BILLING CODE 1505-01-M

&
Michelin X-Radlal Steel Belted Tires
From Canada; Final Results of
Administrative Review of
Countervalling Duty Order

AGENCY: International Trade
Admmnstration Department of
Commerce. s
AcTioN: Notice of Final Results of .

Admumstrative Review of
Countervailing Duty QOrder.

SUMKARY: On June 10, 1981, the
Department of Commerce published in
the Federal Register a notice of
“Preliminary Results of Admnistrative
‘Review of Countervailing Duty Order”
with respect to Michelin X-radial steel
belted tires from Canada. The review -
covered the period January 1, 1978

" through December 31, 1979. The notice

stated that the Department had
preliminarily determined the amount of
net subsidy to be 4.57 and 2.25 percent
ad valorem for 1978 and 1979,
respectively. Interested parties were
mnvited to comment on these preliminary
results. Upon review and analysis of all
comments received and correction of
clerical errors, the Department
determunes that countervailing duties m
the amount of 2.91 and 1.60 percent of
the f.0.b. invoice prce shall be assessed
on all entries made during 1978 and
1979, respectively. The Department
further determunes that a cash deposit of
estimated countervailing duties 0f 1.60
percent of the f.0.b. 1nvoice price of the
merchandise shall be requred on all
shipments entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice.

EFFECTIVE DATE: October 2, 1981.

FOR FURTHER INFORMATION CONTACT:
Josephine A. Russo or Joseph A. Black,
Office of Compliance, Room 2804,
International Trade Administration, U.S.
Department of Commerce, Washington,
D.C. 20230 (202-377-1168 or 377-1774).

SUPPLEMENTARY INFORMATIONZ

Background

On January 8, 1973, a notice of “Final
Countervailing Duty Determination”,
T.D. 73-10, was published in the Federal
Register (38 FR 1018). The notice stated
that the Department of the Treasury
(“Treasury”) had determmed that
exports of Michelin X-radial steel belted
tires from Canada benefitted from
bounties or grants, within the meanng
of section 303 of the Tariff Act 0f 1930
{19 U.S.C. 1303) (“the Tariff Act”).
Accordingly, imports into the United
States of this merchandise were subject
to countervailing duties.

On June 10, 1981, the Department of
Commerce (“the Department™) g
published 1n the Federal Register a
notice of the preliminary results of its
administrative review of the
countervailing duty order regarding this
merchandise {46 FR 30876). The
Department has now completed that
review,
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Scope of Review

Imports covered by this review are X-
radial steel belted tires manufactured in
Canada by Michelin Tires (Canada),
Limited. Such imports are currently
classifiable under item number 772.51 of
the Tariff Schedules of the United .
States,

The review covered the pertod
January 1, 1978 through December 31,
1979 and 18 limited to the programs
found countervailable in-the final
determnation. Those programs are: (1) a
preferential long-term loan from
Industrial Estates Limited (“IEL"); (2)
capital and traiming grants from the
Federal Department of Regional
Economic Expansion (“DREE") and IEL,
and (3) a preferential property tax
agreement.

Analysis of Comments Recewved

Interested parties were mnvited to
comment on the prelimnary results. As
a result of our review of the comments
recewved from interested parties, our
analysis of some of the programs and
the countervailing duty rates as set forth
1n our prelininary results have changed.
The comments received and our
analysis of them are discussed below.

I. General Issues

(1) Comment: Michelin states that the
Department may not apply the Trade
Agreements Act of 1979 (“TAA")
retroactively to entries made prior to
January 1, 1980.

Determination: As stated in our notice
of preliminary results, the Department
has applied the substantive law of the
Tariff Act, as 1n effect prior to its
amendment by the TAA, to entnies made
prior to January 1, 1980, the effective
date of the TAA. However, the
procedural aspects of the TAA apply to
all admimstrative reviews and
assessment determinations commenced
on or after its effective date.

(2) Comment: Michelin argues that
admimstrative res judicata binds the
Department to Treasury’s computational
methodologies except to the extent
changed circumstances mandate re-
examination.

Determination: The Department does
not agree with Michelin that res judicata
applies to section 751 admmistrative
reviews, Further, even if res judicata did
apply, it clearly would be mnapplicable
to the 1ssue of our front-end loading of
grant allocations, which 15 the only
specific determination challenged by
Michelin on this basis. The 1ssues are
not identical because Treasury's
methodology was based on allocating
the grants over the life of the loan to
which they were tied. When the pledge

»
7

tying the grants to the loan’s repayment
was abrogated m 1972, there'was a
change n circumstances and the
Department 1s now required to make a
new detérmination about the method of
allocating the grants, Michelin has
admitted that res judicata does not
apply when there has been a change 1n
circumstances.

{3) Comment: Michelin claims that the
Department's refusal to make an
adjustment for the mcome tax
consequences of the bounties and grants
18 improper. Michelin further states that
Treasury proposed to consider such tax
offsets i subsequent reviews.

Determination: The Department’s
action 1s consistent with the substantive
provisions of the Tariff Act prior to
amendment by the TAA and with
established policy. At the time of the
final determination, Treasury may have
proposed to consider tax offsets during
subsequent reviews. However, it did not
do so, and later notified Michelin of its
decision m another casenot to consider
the alleged government recapture,
through taxes, of a bounty or grant.
Consistent with that Treasury practice,
the Department has determined that it 1s
nappropriate to make an adjustment for
tax offsets 1n calculating the final
subsidy rates for 1978 and 1979, and has
not done so.

II. Programs
The IEL Preferential Loan Agreement

{4) Comment: Michelin argues that the
Department should calculate the subsidy
on this program using the effective
mterest rate for the 1970 and 1972 loan
agreements combined.

Determination: The Department has
determined that an effective rate of
mterest for the two loan agreements
combined 1s not an approprate basis for
calculating the interest -differential. The
1970 and 1972 agreements provided for
different rates of mterest to be applied
to two separate amounts of loan
principal. The Department, therefore,
has calculated the values of benefit for
this program as stated in the preliminary
notice, and the amounts of benefits for
this program are 0.31 and 0.23 percent
ad-valorem for 1978 and 1979,
respectively.

The Preferential Property Tax
Agreement

(5) Comment: Michelin alleges that,
absent changed circumstances, the
Department may not deviate from
Treasury’s methodology and thus may
not mclude the value of Michelin
Canada’s land 1n.computing the property
tax subsidy.

Determination: The value of property
that Michelin submitted in response to
our questionnaire did not include the
value of its land. The preferential
property tax agreement provided that
approved enterprises, such as Michelin,
would be liable for 1 percent of the
actual costs of construction of a new
structure or building or the purchase
price of an existing building, plus the
costs of any improvements. This clearly
does not include the value of land.
Normal appraisement for property tax
purposes mcludes any land, in addition
to buildings and structures situated on
the land, and the value of any
1mprovements, alterations, extensions,
or additions. Absent the preferential
agreement, Michelin would have been
liable for the full property tax payment,
a portion of which would have been
based upon the value of the land. ,
“Administrative consistency" does not
require-that the Department persist in
calculating a subsidy utilizing
Treasury's previously applied
methodology if, upon further analysis by
us, we discover inaccuracies in fact or
assumption. Therefore, in the final
results, the Department has included the
value of land 1n its calculation of the
property tax subsidy. The amounts of
benefits for this program are 0.08 and
0.07 percent ad valorem for 1978 and
1979, respectively.

The Federal and Provincial Grants

{6) Comment: Michelin states that the
IEL tramng grants should be amortized
on the same basis as the capital grants
since these grants were ot actually tied
to the traimng of employees.

Determination: As stated in our notice
of prelimmary results, the 1970 loan
agreement contained a pledge which
tied all grants received to the répayment
of the loan. Treasury therefore allocated
these grants over the same loan
repayment schedule. Michelin informed
the Department in September 1980, that
the 1972 agreement abrogated that
pledge. The Department has determined
that, 1n light of this new information, it is
no longer appropnate to amortize the
traiming grants and, therefore, has
applied the remamng balances of these
grants to the first available year, 1978,
The ad valorem rates of benefit for theso
grants are 1.04 percent for 1978 and 0
pergent for 1879,

(7) Comment: Michelin argues that the
training and capital grants should be
amortized on a straight line basis over
the full useful life of the assets,

Determination: We have explained
our method of allocation of the training
grants in our determination for
respondent’s comment number 6 above.
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With regard to the capital grants, we
have determined that using a straight-
line method of allocation which relies on
the full accounting or full physical useful
life of an asset 1s not an appropriate
method for measuning the benefit of a
capital grant. Instead, the Department
has allocated the grants, using a straight
line basis, over half of the accounting
useful life of the assets purchased with
the grants. This action by the
Department 1s consistent with the
Congressional intent expressed in the
House and Senate Reports to thé Trade
Agreements Act that subsidies such as
capital grants be calculated as to reflect
more accurately the real competitive
benefit to the recipient. While the
statutory authority to allocate such
grants to reflect the much greater
competitive benefits in the early years
pre-exasted the Trade Agreements Act,
Congress made clear its mntent that such
;uthority be exercised, as it has been

ere. -

We believe that our use here of half of
the accounting useful life 1s a reasonable
approach to meeting congressional
intent and therefore have used this
approach n setfing the final rates for the
years 1978 and 1979. The amounts of
benefit for capital grants are 1.48 and
1.30 percent for 1978 and 1979,
respectively.

At the same time, the Department-
-recogmzes that there may be other
reasonable methods of measuring
competitive benefit for our use m future
reviews m this and other cases. The
Department therefore wishes to mvite
comments from all interested parties,
proposing other methods and describing,
with particularity, means of
mnplementation. We will allow
submussion of comments for 60 days
-from the date of publication of this
notice and will reserve judgment on the
possible future use of such other
methods until those comments can be
analyzed by the Department.

(8) Comment: Michelin further claims
that, absent a showing of immediate
competitive advantage, the Department
may not apply an accelerated method'of
allocation. .,

Determination: The Department has
determined that there is no requirement
m the legislative history for a specific

- demonstration of competitive advantage
1n a particular case before we may-
apply front-loading methods of .
allocation. Rather, and in the absence of
convincing evidence to the contrary, itis
correct to presume that mn instances
-where grants aid an enterprise 1n
acquiring plant and equipment, using
such accelerated methods better reflects
the mherent competitive advantage
conferred-on the recipient.

~

*

{9) Comment: Michelin states that, 1n
the calculation of the subsidy rates, the
Department should allow offsets due to

‘the cost of locating 1n an economically

disadvantaged area.

Determination: The Department has
concluded that, since Michelin did not
provide sufficient or verified evidence of
these costs, we therefore have not made
adjustments to the subsidy rates for
these offsets. Because Congress made
clear 1n the legislative ustory to the
TAA that offsets of this type are not
permussible on or after January 1, 1980,
the Department will not consider
allowing these ofisets i future reviews.

ML Value of Production

To obtaiwn an ad valorem rate of
subsidy for 1978 and 1978, we need to
divide the total amount of the bounties
and grants each year by the annual
value of production by the subsidized
facility. In our notice of prelimmary
results, we stated that Michelin failed to
submit in a timely manner and in
acceptable form figures for its 1978 and
1979 values of production and, further,
Michelin failed to allow verification by
the Department of any such values.
Therefore, the Department calculated
the subsidy rates using the value of
Michelin's exports to the United States
during those years as the best
mformation otherwise available.
Michelin claims that it provided, in 2
timely manner, acceptable figures for its
total annual value of production and
further that the Department does not
have the authority to use “best
evidence” 1n a section 751 review. As
discussed more fully below, the
Department disagrees with both
arguments. Since Michelin's data was
neither acceptable nor timely, the
Department has used import statistics
and a surrogate for Canadian
consumption as the best information
otherwise available of Michelin
Canada's value of production.

{10) Comment: Michelin claims that
the Department does not have authority
by statute or regulation for requinng
verification or for using the best
mformation otherwise available 1n a
section 751 admmstrative review.

Determination: The Department is not
required by statute to verify all
information relied upon by the
Department 1n making final section 751
determinations. However, the
Department must be able to support, on
the record, its acceptance and use of
nformation submitted by a respondent.
If, in order to discharge properly its
responsibilities under the law, the
Department determines that an on-site
verification 1 necessary to satisfy itself
as to the accuracy of the information it

relies upon and to defend its final
section 751 determinations in any
possible court challenge by interested
parties, then the Department may
require verification of such information.
Because it is the Department which must
salisfy itself as to the accuracy of
information and defend challenges to its
determinations, it, not the respondent,
must determine what evidence 1s needed
to support its determination.

The only way to msure cooperation
with a request by us for verification is
for us to refuse to use such information
unless it is verified. If we exclude
unverified information, a substitute must
be found. We must then turn to the best
wnformation otherise available.
Although the statute and regulations
discuss the use of best information
otherwise available 1n the context of
investigations, these provisions are
intended to, and 1n fact do, apply to
section 751 reviews as well.

‘We must resort to best information
not only when a party refuses to allow
verification but also when a party
refuses o supply the proper imformation
m a timely manner. Clearly Congress
wntended that the Department have
authority to compel timely responses to
Departmental requests for information.
While the statute is silent on the explicit
authority of the Department to verify
and/or rely on best information 1n
section 751 reviews, the logic in favor of
implied authority 15 compelling. When
reviewing an outstanding order, the
Deparlment is requesting and reviewing
information from parties whose exports
to the United States have been
determined to be “dumped” or
subsidized. Such parties have incentive
to mummize in their submissions the
magnitude of their dumping or
subsidization. '

We stress that our refusal to use
Michelin's submitted information and
our subsequent reliance on best
information otherwise available was
based first and foremost on Michelin’s
failure to supply timely acceptable
information and not on Michelin's
failure to allow verification. Until July 6,
1981, Michelin consistently refused to
supply the Department with value of
production information acceptable to
the Department.

Only on July 6th did Michelin
arguably submit value of production
data in the proper form. This  ~
information, although claimed by
Michelin to be timely submitted, in no
way can be considered so. The
Department must be able to use best
winformation when a respondent, who is
clearly 1n a position to cooperate and
who knows the consequences of
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noncooperation, chooses not to provide
requested information-until a time so
late 1n the review proceeding as.to cause
serious delay and expense to the-
Department and. to other interested '
parties. Congress clearly did not intend
that the Bepartment should only have
the power to compel timely cooperation
during investigations. Congress was
very dissatisfied with earlier delaysn;
making assessments after the 1ssuance
of orders.and therefore setup a
procedure with time limits for the
conduct of reviews of both antidumping
and countervailing duty-orders.
Congress could not have intended the
Department's ability to meet these
deadlines to be completely thwarted by
a respondent's refusal,.as here, to
submit required information i a timely.
manner. Accordingly, the Department
has properly declined to take such
information into account.

(11) Comment: The Department may
not close the record nor refuse to
consider new factual evidence
presented at any. point during the
administrative review.

Determination: The Department, as
admimstering authority of the
countervailing duty laws, must have the
authority to require. the submission of
information by respondents within a
pertod which allows for adequate-
analysis and comment while still
enabling the Department to-meet its
statutory deadlines. The fact that the
Department has not published
regulations which specify absolute time
limits for the submission of information
does not nullify its authority to refuse to
accept Michelin’s submission made after
publication of the prelimnary results:
Clearly, any agency vested with
responsibility for makinga
détermination on a record must close
that record at some time prior to its
actual determination. Otherwise it
would be impossible to.take mto
account fully and properly all of the
information 1n.the record and to.ensure
a reasonable opportunity for comment
by interested parties. Where, as here, an
agency 1s to make a detéermmation
within a statutory time limit, the need 13-
even greater to close the record-after a
reasonable opportunity. for submission
of information. Michelin had actual
notice well before publication of the
preliminary results of our decision to
reject its information and so stated its
understanding in several letters to the
Department.

(12) Comment: Michelin states. that the
Department cannot rely on best
information-which does not account for,
sales of Michelin-Canada's-tires in the
Canadian market. Michelin has

suggested alternative sources as
evidence for those-Canadian sales. .

»Determination: According to Michelin,
alternative sources of best information:
for Canadian consumption of its tires _
are contained 1n the record of the
Michelin Customs Court case or in the
company’s earlier submissions to.the.
Department. Two.of the suggested
figures contamed m the court record are
much earlier time periods and therefore
are not relevant to the presentreview.

The other suggested figures are based:
on unverified submissions by Michelin..
Finally, the Department has not used
these figures because we cannot allow a
respondent who has forced us touse
best information otherwise available to
choose that latter information. Doing so
would sanction, indeed reward
noncooperation. Best information
otherwise available 1s not the best
mformation that a respondent 1s willing
to produce.

In addition to considering Michelin’s
suggested alternative sources of
nformation, we have conducted a
thorough search of our own'to ascertan
the Canadian consumption of Michelin-
Canada’s tires. We have also requested
that the United States Embassy in. !
Canada locate such.a number from
mndependent Canadian sources but they
were unable to do so. In addition, at
Michelin’s request, figures were
submitted to.us.by Canadian Customs.
We were-unable through our-discussions
with Canadian Customs to determine
the basis of these figures or that they |
were adequately verified and they,
therefore, were not used.

+Since we have not found any
mdependent figures for Canadian
consumption we have decided that the
bestinformation otherwise available 1s'
an estimate based on the ratio of
Canadian passenger car registration in '
1978 and 1979 to the sum of Canadian
and United States passenger car ‘
registration 1n those years. These
comparnsions result n figures for
Canadian consumption of 7.72 and 7. g8’
percent, respectively. We have
mncreased our values of production by. |
these percentages.

{13} Comment: The Department must.
include the value of the additional sem:-
fimshed products furmshed on:July 27, |
1981, 1n Michelin-Canada’s value of
production.

Determination: The Department was
able to corroborate mndependently the |
nature: of the processes that. Michelin
performed 1n: Nova Scotia to produce
these products. Therefore, we accepted:
the value of such products n our
calculations.

i

i

s\

IV. Petitioner’s Comments

1. Comnient: The Rubber
Manufacturers Association, Tire

.Division, the original petitioner in this

proceeding, argues that the Department
should recalculate the capital grants
conferred, by taking into account, the
time value of money. Petitioner suggosts
that this be done by quantifying and
capturing the “interest-related economio
benefit” of the future stream of benufits,
Determiation: We have considered
and not adopted petitioner's comment
and recommendations for quantifying
this benefit. We consider the half-useful-
life method the most appropriate method
m valuing the grants for 1978 and 1979.

Final Results of the Review

As a result of our analysis of the
comments recerved and our corrections
of clencal errors, we determine that
Michelin X-radial steel belted tires from
Canada have benefitted from total net
subsidies of 2.91 and 1.60 percent of the
f.0.b. invoice pnices for the years 1978
and 1979, respectively. Therefore, the
Department will instruct the Customs
Service to assess countervailing duties
of 2.91 percent of the f.0.b. invoice price
on all unliqudated shipments of
Michelin X-radial steel belted tires from
Canada entered, or withdrawn from
warehouse, for consumption during 1978
and to assess countervailing duties of
1.60 percent of the f.0.b. invoice price on
all unliqumdated shipments entered, or
withdrawn from warehouse, for
consumption during 1979,  ~

As provided by section 751(a)(1) of tho
Tariff Act, a cash deposit of estimated
countervailing duties in the amount of
1.60 percent of the f.0.b. invoice price
shall be required on all shipments
entered, or withdrawn from warehouse,
for consumption on or after the datg of
publication of this notice. This deposit
requirement shall remain in effect until
the publication of the final results of the
next adminstrative review. The
Department intends to complete the next
admimstrative review by the end of
January, 1982. The amount of
countervailing duties to be imposed on
entries made during 1980 will be
determined 1n the next administrative-
review. Consequently, the suspension of
liqmdation previously ordered will
continue for all shipments entered, or
withdrawn from warehouse, for
consumptign on or after January 1, 1980.

This administrative review and notlce
are mn accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and section 355.41. of the Commerce
Regulations (19 CFR 355.41).

’
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September 30, 1981.
Gary N. Horlick,

Deputy Assistant Secretary for Import
Admunistration.

{FR Doc. 81-28864 Filed 10-1-81; 8:45 am]
BILLING CODE 3510-25-M

Minority Business Development
Agency

Financial Assistance Application
Announcement

The Minority.Business Development
Agency announces that it 1s seeking
applications under its program to
operate one San Francisco Region
project for a twelve month period. The
total cost of the project 1s $150,000.

Funding Instrument: It 1s anticipated
that the funding instrument, as defined
by the Federal Grants and Cooperative
Agreements Act of 1977, will be a grant,

Program Description: The Portfolio
Growth Program 18 designed to focus
consultant assistance on the most
effective and immediate approach for
icreasmg the growth of large size
minority firms ($2 million or more). The
emphasis of the program 1s primarily on
doubling the sales of minority firms
selected for the program within a three-
year period. A three-year portfolio of a
mimmum of ten clients 1s prescribed,
which requires a client firm's
participation on a cost-sharing basts.

The project will operate in the states
of Califorma, Arizona, Hawaii, Nevada,
Oregon and Washington at a cost not to
exceed $150,000. The Project 1.D.
Number 1s 09-10-80027-01.

A pre-application conference will be
held on October 14, 1981, at 450 Golden
Gate Avenue, Room 13216C, San
Francisco Califormia, from 10:00 AM to
12:00 PM.

Eligibility Requirements: There are no
restrictions. Any profit.or non-profit
mstitution 1s eligible to submit an
application.

Application Materials: An application
kit for-this project may be requested by
writing the following address: U.S.
Department of Commerce, Minority
Busmess Development Agency, Grants
Admmmstration Unit, 450 Golden Gate
Avenue, Box 36014, San Francisco,
Califorma 94102,

In requesting an application kit, the «
applicant must specify its profit status,
1.e., State or local government, Federally
recognized Indian tribal units,
educational mstitution, or other type of
profit or non-profit mstitution. This
nformation 1s-necessary to enable
MBDA to mclude the appropnate cost
prmciples in the application kit.
Questions regarding this announcement
should be referred to-the San Francisco

Grants Administration Unit at (415) 556-
3090.

Award Process: All applications that
are submitted 1n accordance with the
mstructions 1 the application kit will be
submitted to a panel for review and
ranking. Specific critena by which
applications will be evaluated are
mcluded 1n the application kit.

Closing Date: Applicants are
encouraged to obtan an application kit
as soon as possible 1n order to allow
sufficient time to prepare and submit an
application before the closing date of
November 17, 1981,

11.800 Minority Business Development
(Catalog of Federal Domestic

Asgistance)

This program is not subject to the
requrements of OMB Circular A-95.

R. V. Romero,
Regional Director.

{FR Doc. 81-25762 Filed 10-1-81; &45 am]
BILLING CODE 3510-21-M

National Bureau of Standards

[FIPS Pub 29-1]

Interpretation Procedures; For Federal
Information Processing Standard
Progl_'ammlng Languages

Under the provisions of Pub. L. 89-308
(79 Stat. 1127; 40 U.S.C. 759(f)) and
Executive Order 11717 (38 FR 12315,
dated May 11, 1973), the Secretary of
Commerce (Secretary) 18 authorized to
establish uniform Federal automatic
data processing standards. In Federal
Information Processing Standard
Publication (FIPS PUB) 29, published by
the National Bureau of Standards in
June 1974, a set of procedures for
requesting interpretations of the Federal
Information Processing ‘Standard
Programming Language COBOL (FIPS
PUB 21-1) and for providing responses
to those requests was established.-

The Secretary approved two
additional Federal Information
Processing Standard Pro,

Languages, FIPS PUB 68 for Mimumal
BASIC and FIPS PUB 69 for FORTRAN,
each of which 1dentifies the procedures
of FIPS PUB 29 for the 15suance of
official interpretations. The purpose of
thus notice 1s to advise that FIPS PUB 29
has been revised editornally o as to
clarify the scope of the interpretation
procedures set out 1n FIPS PUB 29 as
they apply to COBOL, Minimal BASIC
and FORTRAN. Rewvised FIPS PUB 29
(FIPS PUB 29-1) 1s set forth below.

Effective Date. The effective date of
the revision to FIPS PUB 2915 December
31, 1981.

Dated: September 29, 1981.
Emest Ambler,
Director.

Federal Information Processing Standards
Publication 29-1

Interpretation Procedures for Federal
Information Processing Standard
Programmung Languages

1. Purpose. The purpose of this Federal
Information Processing Standards Publication
(FIPS PUB) is to establish the procedures that
will be followed in requesting an
interpretation of any of the Federal
Information Processing Standards (FIPS)
Programming Languages and 1n providing a
solution to the request.

2. Background. The FIPS Programming
Languages define the elements of the
programming languages and the rules for
their use. Dunng the use of the standards,
whether implementing processors, validating
processors, or writing source programs,
questions anse as to the meaning of certain
language specifications. It1s desirable to
provide solutions 1o these questions that can
be used uniformly throughout the Federal
Government. In order to achieve this
objective, a Federal Interpretations
Committee (FIC) is orgamzed for each FIPS™
Programming Language. The mission of these
commillees is to assist the National Burean of
Standards in examining and resolving any
questions of interpretation for the respective
FIPS. The membership for a committee s
solicited from Federal agencies. The members
are selected on the basis of their knowledge
and expenence with the subject language and
their outstanding technical and managenal
abllities. The representatives to these
committees from the Institute for Computer
Sciences and Technology, National Bureau of
Standards, and the Federal Compiler Testing
Center, General Services Admmistration, are
nonvoting members.

3. Applicability.

a, The provisions of this document apply to
all Federal departments and agencies and to
vendors of processors for FIPS Programming
Languages in their dealings with the Federal
Government.

b. Interpretations that are developed and
approved as a result of employing these
procedures apply to all processors for FIPS
Programming Languages that are brought into
the Federal inventory after the effective date
that is specified with each interpretation.

4. Cross Index. a. FIPS PUB 21-1, COBOL;
b. FIPS PUB 68, Mimmal BASIC; c. FIPS PUB
69, FORTRAN; d. FPMR 101-32.1305.

5. Approving Authority of Interpretations.
Director, National Bureau of Standards.

8. Maintenance Agency. U.S. Department
of Commerce, National Bureau of Standards
(Institute for Computer Scences and
Technology).

7. Implementing Schedule. These
procedures become effective 90 days after
publication of this FIPS PUB n the Federal
Register.

8. Procedures. (In the following procedure,
each reference to “Federal Interpretation
Committee" (FIC) should be construed to
mean the specific interpretation committee
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responsible for the language to which the
request applies.) .

a. Requesting an Interpretation.

(1) Requests may be submitted by a vendor
of a processor intended to conform to a FIPS
Programmung Language or by any department
or agency of the Federal Government.

» (2) A request will contain the following,
information:

(a) Name of organization submitting the
request.

{b) Name of individual within the ’
submitting organization who may be
contacted by the FIC concerning the request.

(c) Date by which interpretation 1s desired.

(d) Appropriate references to FIPS
Programmung Language specifications that
have a bearing on the problem cited 1n the .
request.

(e) A concige explanation of the problem
requiring an interpretation.

(f) Any supporting documentation that will
assist in understanding or describing the
problem.

(g} Any recommendations the requesting
orgamzation would like to make concerming a
possible nterpretation, along with
appropriate justification or comments.

(3) Requests for interpretation will be sent ~
to the Chairperson of the FIC, See paragraph
9 for address.

b. Processing a Request for Interpretation.

.{1) Upon receipt, all requests for
interpretation will be distributed to all FIC
members. A meeting of the FIC will normally
be canvened within 2 weeks of receipt of a
request.

(2) Position papers on proposed solutions
to a cited problem may be submitted by any
FIC member for consideration by the-FIC
membership.

{38) The requestor of an interpretation may
be invited to attend the meeting at which the
request will be considered. The requestor will
be encouraged to participate 1n the discussion
of the problem 1dentified by the request. «

(4) A recommended interpretation
consisting of the information specified in
paragraph 8.c(2) below will be developed by
the FIC and submitted to the National Bureau
of Standards.

{5) Upon receipt of an FIC recommended
inferpretation, the National Bureau of
Standards will:

(a) Arrange for publication of the
recommended interpretation,n the Federal
Register and forward it to Federal agencies
for the purpose of soliciting comments from.
Federal agencies, vendors, and private
industry.

(b) Review; as deemed appropriate, the
technical details of the recommended
interpretation with pertinent voluntary
standards bodies. ’

(c) Notify requestor of the recommended
interpretation.

(6) Comments received as a_result of
publication and review of the recommended
interpretation will be then reviewed by the
FIC and a final recommended interpretation
will be developed by the FIC and submitted
to the National Bureau of Standards for.
approval.

¢. Dissernation of an Approved
Interpretation.

(1) The National Bureau of Standards will
be responsible for the dissemination of

mterpretations for the FIPS Programming .
Language. ,

(2) The approved interpretation will consist
of the following information:

(a) Definition of the problem being
resolved.

(b) Discussion of the 1ssues relevant to the
problem. -

(c) Discussion of the solution to the
problem (interpretation). :

(d) Any necessary clarification to the FIPS
Programmung Language to-effect the
resolution.

(e) Effective date of the interpretation.

(3) The approved nterpretation will be
dissemmnated 1n at least the following
manner;: publication 1n the Federal Register;
letter to the Federal agencies; and letter to
the requestor.

(4) The National Bureau of Standards will
mamtain a central register of approved
terpretations for reference.

9. Points of Contact. The following
addresses will be used: ,

a. For correspondence directed to a
Chairperson of a Federal Interpretations
Committee: Chairperson, Federal (insert |
pertinent language name) Interpretations
Committee, Data Management and
Programming Languages Division, Institute
for Computer Sciences and Technology, « |
National Bureau of Standards, Washington,
DC 20234.

b. For correspondence directed to the
National Bureau of Standards: Institute for '
Computer Sciences and Technology, National
Bureau of Standards, Washington, DC 20234,

[FR Doc. 81-28688 Filed 10-1-81; 8:45 am] .
BILLING CODE 3510-13-M

'

National Oceanic and Atmospheric
Administration

Approval of the Florida Coastal
Management Program by Office of
Coastal Zone Management ]

Pursant to the authority contained in-
section 306(a) of the Coastal Zone: ;
Management Act of 1972, as amended
(16 U.S.C. 1445(a)), notice 18 hereby
given that the Assistant Admimistrator
for Coastal Zone Management (on
behalf of the Secretary of Commerce) on
September 24, 1981 approved the Flonda
Coastal Management Program.

Approval activates Federal agency '
responsibility for being consistent with:
this. program pursuant to the Federal
consistency provisions of the Coastal
Zone Management Act as of the date of
approval. Further information on the
responsibilities of affected Federal
agencies m this regard may be found'in
15 CFR Part 930, published in the v
Federal Register, at page 37142, on June
25, 1978.

A copy of the findings made by the
Assistant Admimstrator i determiming
that this program meets the
réquirements of the Coastal Zone
Management Act may be obtained upon

l

request from the Office of Coastal Zone
Management. Inquiries regarding.the
Florida Program should be addressed to:
Ann Berger-Blundon, Gulf/Islands
Regional Manager, Office of Coastal
Zone Management, Page Building #1,
Room 354, 3300 Whitehaven Street NW,,
‘Washington, D.C. 20235, (202) 264-7540.

Dated: September 28, 1981,

William Matuszeski,

Acting Assistant Admimstrator for Coastal
Zone Management.

[FR Doc. 81-26682 Filed 10-1-81: 8:45 am)
BILLING CODE 3510-08-M

National Marine Fisheries Service;
Receipt of Applications for General
Permits

Notice 1s hereby given that the
following applications have been
received to make marine mammals
mcidental to the pursuit of commercial
fishing operations within the U.S. fishery
conservation zone during 1982 as
authonzed by the Marine Mammal
Protection Act of 1972 (16 U.5.C. 1361~
1407} and the regulations thereunder.

1. Japan Deep-Sea Trawlers
Association, No. 601 Daito Building, 3-6,
Kandaogawacho, Chiyoda-ku, Tokyo,
Japan, hag applied for a Category 1:
“Towed or Dragged Gear" general
permit to take 20 phocid seals and 20
otariid seals n the Bering Sea/Gulf of
Alaska and one seal and one cetacean
mn the North Atlantic.

2. The National Federation of Medium
Trawlers, Toranomon Chuo Building VI,
1-16, Toranomon, 1-chome, Minatoku,
Tokyo, Japan, has applied for a Category
1: "“Towed or'Dragged Gear"” general
permit to take 10 otariid seals and 2
cetaceans in the Bering Sea and
Aleutian Islands.

3. The North Pacific Longline-Gillnet
Association, Zenkeiren Building, 2-7-2,
Hirakawa-cho, Chiyoda-ku, Tokyo,
Japan, has applied for a Category 5:
“Other Gear” general permit to take
marme mammals by harassment only.

The applications are available for
review 1n the Office of the Assistant

” Admmstrator for Fisheries, National
Marine Fisheries Service, 3300
Whitehaven Street, N.W., Washington,
D.C.

Interested parties may submit written
views on this application within 30 days
of the date of this notice to the Assistant
Admmstrator for Fisheries, National
Marnne Fisheries Service, Washington,
D.C. 20235.

.
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Dated: September 25,1981
Richard B. Roe,
Acting Director, Office of Marme Mammals
and Endangered Species, National Marine
Fisheries Service.
{FR Doc. 81-28805 Filed 10-1-81; 845 am]
BILLING CODE 3510-22-M

COMMITTEE FOR PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

Procurement List 1981 Additions;
Pallet, et al.

* AGENCY: Committee for Purchase from
the Blind and Other Severely
Hanpdicapped.

ACTION: Additions to procurement list.

SUMMARY: This action adds to
Procurement List 1981 a commodity to
be produced by and a service ta be
provided by workshops for the blind
and other severely handicapped.

EFFECTIVE DATE: October 2, 1981.

o

ADDRESS: Committee for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virgima 22201.
FOR FURTHER INFORMATION CONTACT:
1C. W. Fletcher (703) 557-1145.
SUPPLEMENTARY INFORMATION: On July
17,1981 and May 15, 1981, the
Committee for Purchase from the Blind
and Other Severely Handicapped
published notices (46 FR 37069 and 46
FR 26806) of proposed additions to
Procurement List 1981, November 12,
1980 (45 FR 74836).
After consideration of the relevant
_.atter presented, the Committee has
determined that the commodity and
-service listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46-48c, 85 Stat. 77.
Accordingly, the following commodity"
and service are hereby added ta
Procurement List 1981:

‘Class 3990 - g

Pallet, Matenal Handling, 3990-00-222-
1051 -

SIC 7349 ~ “

Janitonal/Custodial, Arr Recovery and
Rescue Squadron {(Building 2036),
SAC/MET Office (Building 2001B),
Farchild Air Force Base, Washington.

E.R. Alley, Ir),

.Acting Executive Director.
[FR Doc. 81-28685 Filed 10-1-81; 8:45 am)
BILLING CODE 6820-33-M

Procurement List 1981 Deietlon; Paper
Set

AGENCY: Committee for Purchase from
the Blind and Other Severly
Handicapped.

ACTION: Deletion from procurement list.

suMmMARY: This action deletes from
Procurement List 1981 commodities
produced by workshops for the blind or
other severely handicapped.

EFFECTIVE DATE: October 2, 1981,
ADDRESS: Committe for Purchase from
the Blind and Other Severely
Handicapped, 2009 14th Street North,
Suite 610, Arlington, Virgima 22201.
FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher, (703) 557-1145
SUPPLEMENTARY INFORMATION: On July
24, 1981, the Committee for Purchase *
from the Blind and Other Severely
Handicapped published a notice {46 FR
38119) of proposed deletion from
Procurement List 9181, Novermber 12,
1980 (45 FR 74836).

After consideration of the relevant
matter presented, the Committee has
determined that the commodities listed
below are no longer suitable for

~ procurement by the Federal Government

under 41 U.S.C. 46-48c, 85 Stat. 77.

Accordingly, the following
commodities are hereby deleted from
Procurement Last 1981:

Class 7530

Paper Set, Manifold and Carbon
7530-00-880-9154 (GSA Regions 1,2,3,5}
7530-00-401~6910 (GSA Regions 1,3,5)
7530-01-072-2536 (GSA Regions 1,2,3,5)
7530-01-072-2537 (GSA Regions 1,2,3,5)
7530-01-072~2538 (GSA Regions 1,2,3,5)
7530-01-072~2539 (GSA Regions 1,2,3,5)
7530-00-205-0511 (GSA Regions 1,2,3,5)
E.R. Alley, Jr.,
Acting Executive Direclor.

™ {FR Doc. 81-25633 Filed 10-1-81; 8:45 am]
BILLING CODE 6820-33-M

Procurement-List 1981 Proposed
Addition; Tube, Miling and Filing

AGENCY: Committee for Purchase from
the Blind and Other Severely
Handicapped.

ACTION: Proposed addition to
procurement list.

SUMMARY: The Committee has received

a proposal to add to Procurement List

1981 a commadity to be produced by
_workships for the blind and other

severely handicapped.

COMMENTS MUST BE RECEIVED ON OR

BEFORE: November 4, 1881.

ADDRESS: Committee for Purchase from

the Blind and Other Severely

Handicapped. 2009 14th Street North,
Suite 610, Arlington, Virgima 22201.

FOR FURTHER INFORMATION CONTACT:
C. W. Fletcher (703) 557-1145.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C.
47(a)(2), 85 Stat. 77. Its purpose 1s to
provide interested persons an
opportunity to submit comments on the
possible impact of the proposed action.

If the Committee approves the
proposed addition, all entities of the
Federal Government will be required to
procure the commodity listed below
from workshops for the blind or other
severely handicapped.

It1s proposed to add the following
commodity to Procurement List 1981,
November 12, 1980 (45 FR 74836):

/Class 8110

Tube, Mailing and Filing ~
8110-00-412-4410

E.R. Alloy, Ir.,

Acling Executive Director.

{FR Doc. 81-28831 Filed 10-1-81: 45 am}
BILUNG CODE 8320-33-M

sm————

DEPARTMENT OF DEFENSE

Department of the Navy

Naval Discharge Review Board;
Hearing Locations

In November 1975, the Naval
Discharge Review Board (NDRB}
commenced to convene and conduct
prescheduled discharge review hearings
for a number of days each quarter in
locations outside of the Washington,
D.C., area. The cities 1n which these
hearings are scheduled are determmed
1n part by the concentration of
applicants 1n a geographic area.

The following Naval Discharge
Review Board itinerary for October
1981 through February 1982 has been
approved, but remains subject to
modification if required:

October 19 through October 30, 1981—
SanDiego, CA.

Oclober 26 through November 6,
1981—Chicago, IL, Minneapolis, MN.

November 30 through December 11,
1981~Dallas, TX: Albuquerque, NM.

January 11 through January 22, 1982—
Allanta, GA; Tampa, FL.

February 22 through March 5, 1982—
New Orleans, LA; St. Louis, MO.

Any former member of the Navy or
Marmne Corps who desires a discharge
review, either in Washington, D.C.,, orin
a city nearer to his or herresidence, -~
should file an application with the Naval
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Discharge Review Board, using DD Form
293, If a personal appearance 18
requested, the petitioner should enter on
the application the hearing location
which 18 preferred. Application forms
(DD 293) may be obtained from, and the
completed application should be mailed
to, the following address: Naval
Discharge Review Board, Suite 910, 801
North Randolph Street, Arlington,
Virgima 22203.

Notice 1s hereby given that, since the
foregoing itinerary 1s subject to
modification and since, following receipt
of a new application, the Naval
Discharge Review Board must obtam the
applicant’s military records before a
hearing may be scheduled, the -
submission of an application to the
Naval Discharge Review Board 1s not
tantamount to scheduling a hearing.
Applicants and their representatives
will be notified by mail of the date and
place of hearing when personal
appearance has been requested.

For further information concerming the
Naval Discharge Review Board, contact:
Captain James C. Price, U.S. Navy,
Executive Secretary, Naval Discharge
Review Board, Suite 910, 801 North
Randolph Street, Arlington, Virgima
22203, telephone No. (202) 696-4881.

Dated: September 22, 1981,

P. B. Walker,

Captan, JAGC, U.S. Navy, Deputy Assistant
Judge Advocate General (Adnunistrative
Law).

{FR Doc. 81-26726 Filed 10-1-81; 8:45 am]

BILLING CODE 3810-AE-M

Office of the Secretary

Defense Science Board Task Force on
Defense Nuclear Agency Technology
-Base Program; Advisory Committee
Meeting

The Defense Science Board Task
Force on the Defense Nuclear Agency
Technology Base Program (DNA TBP)
will meet 1n closed session on 25-26,
October 1981 at Headquarters, Defense
Nuclear Agency, Washington, D.C.

The mission of the Defense Science
Board 1s to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and
Engineering on overall research and
engineering policy and to provide long-
range guidance to the Department of
Defense 1n these areas..

At its meeting on 25-26 October 1981
the Task Force will continue its
comprehensive review of the Defense
Nuclear Agency NWE Technology Base
Program including blast and shock,
cratering, EMP, SGEMP, freefield
environments, and the coupling effects

and the response of generic systems to
these effects.

In accordance with 5 U.S.C. App. 1
10(d) (1978), it has been determined that
this Defense Science Board Task Force
meeting concerns matters listed in 5
U.S.C. 552b(c) (1) (1976), and-that
accordingly this meeting will be closed
to the public.

M. S. Healy,

OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.

September 29, 1981.

[FR Doc. 81-28803 Filed 10-1-81; 8:45 am])
BILLING CODE 3510-01-M

Defense Science Board Task Force on
Retention of Contractor Civilians on
Critical Jobs Overseas During
Hostilitles

The Defense Science Board Task
Force on Retention of Contractor
Civilians on Critical Jobs Overseas
During Hostilities will meet 1 closed
session on 21 October 1981 at the
Pentagon, Washington, D.C.

The mission of the Defense Science
Board 1s to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on overall research and engineering
policy and to provide long-range
guidance to the Department of Defense
1n these areas.

At the meeting on 21 October 1981, the
Task Force will review the extent of
contractor civilians in critical jobs
overseas, the resulting impact if these
critical civilians were not retamned
during hostilities, and assess the
adequacy of existing statutes and
regulations pertaimng to retention of
these critical civilian contractors.

In accordance with 5 U.S.C. App. 1
§10(d)(1976), it has been determined
that this Defense Science Board Task
Force meeting concerns matters listed in
U.S.C. 552b (c)(1) (1976), and that
accordingly this meeting will be closed
to the public.

M. S. Healy,

., OSD Federal Register Liaison Officer,
Washington Headquarters Services,
Department of Defense.
September 29, 1981.
{FR Doc. 81-28804 Filed 10-1-81; 8;45 am}
BILLING CODE 3810-01-M

DEPARTMENT OF EDUCATION
National Advisory Council on Adult
Education; Meeting

AGENCY: National Advisory Council on
Adult Education.

ACTION: Notice of meeting,

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Adwvisory Council on Adult Education.
This notice also describes the functions
of the Council. Notice of this meeting is
required under Section 10(a}(2) of the
Federal Advisory Committee Act,

DATES: October 28, 1961, 9:00 a.m. to
12:00 noon, Executive Committee
meeting; 1:00 to 3:00 p.m,, full Council
meeting: October 29, 1981, 9:00 a.m. to
4:00 p.m., full Council meeting: October
30, 1981, 2:30 to 4:30 p.m,, and October
31, 1981, 2:00 to 4:00 p.m,, public
hearings on the reauthorization of the
Adult Education Act,

ADDRESS: Disneyland Hotel, 1160 West
Cerritos, Anaheim, California,

FOR FURTHER INFORMATION CONTACT:

Dr. Gary A. Eyre, Executive Director,
National Advisory Council on Adult
Education, 425 13th St, NW,,
Washington, D.C. 20004-1867 (202/376~
8892).

SUPPLEMENTARY INFORMATION: The
National Advisory Council on Adult
Education is established under Section
313 of the Adult Education Act (20
U.S.C. 1201). The Council is established
to: .

Advise the Secretary in the preparation of
general regulations and with respect to policy
matters arising in the administration of this
title, including policies and procedures
governing the approval of State plans under
section 306 and policies to eliminate
duplication, and to effectuate the
coordination of programs under this title and
other programs offering adult education
activities and services.

The Council shall review the
administration and effectiveness of programs
under this title, make recommndations with
respect thereto, and make annual reports to
the President of its findings and
recommendations {including
recommendations for changes in this titlo and
other Federhl laws relating to adult education
activities and services). The President shall
transmit each such report to the Congress
together with his comments and

-recommendations.

The meeting of the Council is open to
the public. The proposed agenda
mcludes: 1980 Census Demography;-1061
Annual Report; Council Operational
Budget; Reauthonzation of the Federal
Adult Education Act; Public Hearings.

Records are kept of all Council
proceedings, and are available for
public mspection at the office of the
National Advisory Council on Adult
Education, 425 13th St.,, NW.,, Suite 323,
Washington, D.C. 20004, from the hours
of 8:00 a.m. to 4:30 p.m, p
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Signed at Washington, D.C,, on September
28, 1981.
Gary A. Eyre,
Executive Director, Natmna] Advisory
Coungil on Adult Education.

{FR Doc. 81-28697 Filed 10-1-81; 8:45 am}

-

¥ BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

National Petroleum Council,
Committee on Environmental
Conservation; Meeting

Notice 1s hereby 'given that the
Committee on Environmental
Conservation will meet 1n October 1981,
The National Petroleum Council was
established to provide advice,
mformation, and recommendations to
the Secretary of Energy on matters
relating to oil and natural gas or the oil
and natural gas mdustnes. The
Committee on Environmental
Conservation will analyze the
environmental problems of the oil and

.gas mndustres and the impact of current
environmental control regulations on the
availability and costs of petroleum
products and natural gas..Its analysis
and findings will be based on
information and data to be gathered by
the various task groups. The time,
location and agenda of the Committee
on Environmental Conservation meeting
follows:

The Committee Environmental
, Conservation will hold its third meeting
Thursday, October 29,1981, starting at
10:00 a.m., it Executive Chambers I and
11, The Madlson Hotel, Fifteenth and M
Streets, NW, Washmgton, D:C.

The tentative agenda for the meeting’
follows:~

1. Review of the draft report on
Environmental Conservation—The Oil
and Gas Industres.

2. Discuss any other matters pertinent
to the overall assignment from the
Secretary. -

The meeting 1s open to the public. The
Chairman of the Committee on

Environmental Conservation s
empowered to conduct the meelingin a
fashion that will, 1n his judgment,
facilitate the orderly conduct of
business. Any member of the public who
washes to file a written statement with
the Committee on Environmental
Conservation will be permitted to do so,
either before or after the meeting.
Members of the public who wish to
make oral statements should inform G. J.
Parker, Office of Qil, Gas, and Shale
Resources Development Division, Fossil
Energy, 202/633-8395, prior to the
meeting and reasonable provision will
be made for their appearance on the
agenda. .

Summary minutes of the meeting will
be available for public review at the
Freedom of Information Public Reading
Room, Room IE-180, DOE, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, D.C,, between the
hours of 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.

Issued at Washington, D.C., on September
25, 1881,

September 25, 1981.

Jan W. Mares, -

Assistant Secretary for Fossil Energy.
[FR Doc. 81-25674 Filed 10-1-81; 845 am)
BILLING CODE 6450-01-

Economic Regulatory Administration

Hudsorf & Hudson; Proposed Remedial
Order

Pursuant to 10 CFR § 205.192(c), the
Economic Regulatory Adminstration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was 1ssued to
Hudson & Hudson of Fort Worth, Texas.

This Proposed Remedial Order
charged Hudson & Hudson with pricing
violations 1n excess of $1 million 1n sales
of domestic crude oil during the time
period September 1, 1973 through
November 30, 1980.

A copy of the Proposed Remedial
Order, with confidential information

deleted, may be obtained from William

D. Miller, District Manager of

Enforcement, 324 East 11th Street,

Kansas City, Missoun 64106-2466.

Within 15 days of publication of this

notice, any aggrieved person may file a

Notice of Objection with the Office of

Hearnings and Appeals, 2000 M Street,

NW, Washington, D.C. 20461, in

accordance with 10 CFR § 205.193.
Issued in Kansas City, Mo., on the 23d day

of September 1981.

William D. Miller,

District Manager, Economic Regulatory

Admuustration.

David H. Jackson,

Chief Enforcement Counsel, Central

Enforcement District.

[FR Doc. 81-22673 Filed 10-1-81; &45 am}

BILLING CODE 6450-01-M -

Office of Hearings and Appeals

Cases Filed; Week of September 4
Through September 11, 1981

During the week of September 4
through September 11, 1981, the appeals
and applications for exception or other
relief listed 1n the Appendix to this
Notice were filed with the Office of _
Hearings and Appeals of the
Department of Energy.

Under DOE procedural regulations, 10
CFR Part 205, any person who will be
aggneved by the DOE action sought in
these cases may file written comments
on the application within ten days of -
service of notice, as prescribed m the

-procedural regulations. For purposes of
the regulations, the date of service of
notice 1s deemed-to be the date of
publication of this Notice or the date of
receipt by an aggneved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Heanngs and Appeals, Department of
Energy, Washington, D.C. 20461.
Seplember 28, 1981.

George B. Breznay,
Director, Office of Hearings and Appeals.

List of Cases Recelved by the Office of Hearings and Appeals

[Week of Scpt. 4 through Scpt. 19, 1881)

Date

Name and focation of applicant

Case No.

Typo ¢l submzzon

Sept. 8, 1981.......] Atlantic Richfield Company, Washington, D.C.

Sept. 9, 1981.......} Petroleum Wholesale, Inc., Ardmore, Okla

Do Taylor O Company, Alexandiia, Va

BEE-1692
BRD-0139

BRD-1452 and BRH-1452..] Mation for Dixcoucry and Requost for Evidontary
would bo granted and an e/ddentary heanng weuld be convened in connec-
tien with tho Statement of Cbiections submitted by Atfante Richfield Company
g‘éwﬁm to the Proposed Remedial Order (Case Mo. BRO-1452) ssued to

Execeplion 1o the Roportng
inc. VWould bo granted ard cxtension of Ume n which to fie Form EIA-9A.
Lo.-ontcrb&w«:ty i1 granted: Diceovery woukd be granted o Tayler Oil
Comrpany in connocton with the Staloment of Ctjections stmitted 0
1esponso 10 the Proposcd Remediat Order (Case No. BRO-1284) issued to
Taylor 01 Company by the Offico of Enforcement.

Hearmg. if granted: Discovery

Roguirements, I grantect Petroleum Wholesale,
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List of Cases Received by the Office of Hearlngs and Appeals—Continued
[Weok of Sopl. 4 through Sept. 19, 1981

Dato Name and location of applicant

Case No.

Type of submission

Sept. 10, 1981 .....{ Air Conditioning & Refrigeration Institute, Arfington Va ...

GAMA, Aslington, Va

BXE-1693,

[ o] o,

BRD-1455

Sept, 11, 1981......J Conoco, Inc., Houston, Tex

BEF-0089.

OE/Arcone Oil Company, Inc., Washington, D.C.

o/, JOT——

OE/Mitam, M. C., Inc., Washington, D.C.

~

2] JRee—

OE/Partiow & Cochonour, Washington, D.C,

..| BEF-0091

BEF-0089.

| BEE-1691 and BES-1691 ... | Exceptio

n frof the Energy Conservation Program for Consumer Products Roquost for

Stay. lf granted: Air Conditloning & Refrigeration Institute would rocelve an oxcop+
tion from the provisions of 10 CFR Part 430 which would permit the fim to modity the
energy efficioncy test procodures applicable to alr conditioning and rofrigoration
equipmont., The firm would recolve a stay of the provisions of 10 CFR 430 pending a
final determination on its Appiication for Excoption

Exception from -the Energy Conservatlon” Program for Consumor Products.
granted: GAMA would not be roquired to perform energy efficloncy tosts of its
vented home heating equpment as roquired under 10 CFR Part 430.

Motion for Discovery. It granted: Discovery would be granted to Conoco, Ino. in
connection with the Statement of Objections submitted in fesponse to the
June 8, 1981, Proposed Remedial Order (Caso No. BRO-1455) fssued to the
firm by the Office of Special Caunsel.

Implementation of Special Refund Procedures. If granted: The Oliico of Hear-
ings and Appeals would implement Special Refund Proceduros pursuant to 10
CFR Part 205, In connection with the March 27, 1980, Consont Order Issuod
to Arcone Ol Company, Inc.

Implementation of Special Refund Procedures. If granted: The Offico of Hoar
ings and Appeals would Implement Special Refund Procedures pursuant to 10
CFR Part 205, in connection with the July 24, 1979, Consent Order Issued to

~ Miam, M.C, Inc.

tation of Special Refund Procedures. If granted: The Oifico of Hoar-

| o[- Jm———

P

OE/Phoenix Resources Company, Washington, D.C.

ings and Appeals would implement Special Refund Procedures pursuant to 10
CFR Part 205, in connection with the Seplember 27, 1979, Consent Order
issued to Partlow & Cochanour.

Imp! tation of Speclal Refund Procedures. If granted: The Olfico of Heare

 o]c Jrve—

\
Pioneer Refining, Inc., Washington, D.C....ewsemnee

[ 5] Joum——

The Dallas Morning News, Dallas, Tex,

BEN-0088

BFA-0739

2/ JR———

ings and Appeals would Implement Special Refund Procedures pursuant to 10
CFR Part 205, In connection with the Decembot 14, 1879, Consent Ordor
issued to Phoenx Resources Compary.

Request for Interim Order. If granted: Pioncer Refining, Ine. would rocelvo
exception relief on an intenm basls pending a final determination on [te
Application for Exceplion (Case No. BEE-1634).

Appeal of an Information Request Denla), If granted: Tho Septomber 3, 1091,
Information Request Denlal issued by James K. Wright would b rescindod~
and the Dallas Moming Nows would roceive access to Information regarding
an audit concering tha Strategic Potrofcum Reserve's handling of tho Naval
exchange program.

{FR Doc. 81-28570 Filed 10-1-81; 8:45 am]
BILLING CODE €450-01-M

-

Cases Filed; Week of September 11,
Through September 18, 1981

Under DOE procedural regulafions, 10
CEFR Part 205, any person who will be

receipt by an aggrieved person of actual
notice, whichever occurs first. All such

During the week of September 11
through September 18, 1981, the appeals
and applications for exception or other

aggrieved by the DOE attion sought in
these cases may file written comments
on the appli¢ation withun'ten days of

comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20461,

relief listed 1n the Appendix to this service of notice, as prescribed 1n the George B. Breznay,

Notice were filed with the Office of procedural.regulahons For purposes of Director, Office of Hearings anid Appeals.

Hearings and Appeals of the the regulations, the date of service of September 28, 1981

Department of Energy. notice 15 deemed to be the date of ’

. publication of this Notice or the date of
List of Cases Received by the Office of Hearings and Appeals
fWeek of Sept. 11, 1981 through Sept. 18, 19813
Date Name and location of applicant Case No. H Type of submission

Sept. 11, 1981.....1 Berger & Montague, P.C., Philadelphia, Pa BFA-0711 Appeal of Information Request Denial. If granted: The July 9, 1981, Information
Request Denlal issued by the Offico of O and Gas, Energy Information
Administration would be rescinded, and Bergor & Montaguo, P.E.. would
secave access to certan DOE information.

DO cussessssmnnenes| Placid Refiing Company, Washington, D.C..mmmmmase BES-0174 Request for Stay. If granted: Placid Refining Company would roceivo a stay of

its entitfements purchase obligations for the period of January 1981,

Sepl."14, 1981 ... Mapco, Inc., Washington, D.C. BEE-1695 reesmsnenns] PHiCO Exception. If granted: Mapco, Inc. would be permitted to soll at upper tiot
ceiling prices the crude oil produced from the Yarhola Lease focaled in Crook
County, Oklahoma.
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= List of Cases Received by the Office of Hearings and Appeals—Continued
weck of Scpt. 11, 1881 through Sept. 18, 16812 -

Name and location of applicant

Caso No.

Type of submssion

Silver Eagle Refimng Company, LaBarge, Wy0 e

Emond Ofl Company, Pawtucket, R.l

Leo Winstead's Inc., Raylown, Mo

Calumet Industnes, Inc., Washington, D.C..

-Plateay, Inc., Washington, D.C.

Steptoe & Johnson (Perkins), Washington, D.C.

BEE-1634

| BED-0221 and BEH-0221 ] M

BRR-0161

BFA-0742.

BYR-0160

BFA-0740.

Sept 17, 1981 _....| Locus Corporation, Washington, D.C.

BFA-0743.

D0 cecreen] TEXas Armada Refimng Comparny, Washington, D.C.enne.

Sept. 18, 1881 ......| Demetnou, Del Guerco, & Lovejoy, Los Angeles, Callf wnnn]

Honeywell, Inc., Minneapobs, Minn.

BEE-1636

BFA-0741

BFA-0744,

Emcphnbﬁmﬂt&enmhﬁmnmnm&magbm
wouid ﬁomttmprmsaomcHDCFHZﬁﬂ

Remedial
Request for Modkdcaton/Rescission. M-granted: The August 3, 1981, Remedial
Order (Case No. DRO-0232) jsued to Leo Winsiead's Inc. by the Office of
Heasrings and Appeals would be modified regarding the sales of petrofeum

products.

Appedl of an Informason Roquost Densel M granted: The Aucust 13, 1961,
Information Request Denval lssved by the Enfcreement Infonmation Division,
ERA, would bo resonded, and Calumet Industries, Inc. would access
to certaln DOE informavon.

Roquest for ModZex“on, H granled: The 1, 1981, Decslon and
Order (Case No. BEX-0157) lssued fo Platoaw, Inc. by the Otfice of Hearings
mwmuwmmmmﬁm'smm

chaso obigations,

Appcalclmln!mﬁonﬁqmtbexiatﬂg-amd:mwg:stﬂ 1981,
Informaton Roquest Denial issued by the Divisen of Freedem of Information
and Privacy Acts Activizies would be resonded, and Steptoe & Johnsen weuld
reccive access o certain DOE informason.

wamhmmmnmnammwm
Information Request Derdal lssued by the Office of Specal
Drision of the Oifce ol Genoral Counsel would be resonded, and Locus
Corporation would reccive accoss 1o cerlam DOE information.

Excepion from the Ent¥cmenis Program. Y granted: Texas Anranca
Company would rocch an excoption from the proasions of 10 GFR 211.69
which would modkfy s entiiemonts purchase cbigaticns for the perieds price
1o October 1530,

mdmmmmnmmwm,wm
Information Ceunsel for

Operaions
would be rescinded, and tho Honeywsl, Inc. woeuld recerse sccees jo eerian
DOE Inferma%ion.

[FR Doc. 81-28671 Filed 10-1-83; &35 om}
BILLING CODE 6450-01-M

Implementation of Special Refund
Pracedures

AGENCY: Office of Hearings and
Appeals, Department of Energy.

AcTion: Notice of Implementation of
Special Refund Procedures and
Solicitation of Comments,

SUMMARY: The Office of Hearings and
Appeals of the Department of Energy
solicits comments concerning the
appropnate procedures to be followed mn
refunding to adversely affected parties
$160,000 obtained by the DOE under the
terms of a consent order entered nto
with Anderson Butane Service, Inc. The
funds were provided by the firm 11 order
.to settle enforcement proceedings
brought by the Office of Enforcement.

DATE AND ADDRESS: Comments must be
filed within 30 days of publication of
this notice in the Federal Register and
should be addressed to the Office of
Hearings and Appeals, Department of
Energy, 2000 M Street NW., Washington,
D.C. 20461. All comments should display
conspicuously a reference to case
number BEF-0066.

FOR FURTHER INFORMATION CONTACT:
Thomas O. Mann, Acting Deputy

Director, Office of Hearings and
Appeals, Department of Energy, 2000 M
Street NW., Washington, D.C, 20401,
(202) 853-3137.

.

SUPPLEMENTARY INFORMATION: In
accordance with § 205.282(b) of the
procedural regulations of the
Department of Energy, 10 CFR

§ 205.282(b), notice 15 hereby given of
the 1ssuance of the Proposed Decision
and Order set out below. The Proposed
Decision and Order tentatively
establishes procedures to distribute to
adversely affected parties a total of
$160,000 obtained by the DOE under the
terms of a consent order entered 1nto
with Anderson Butane Service, Inc. The
funds were provided to the DOE by
Anderson 1n order to settle all claims
and disputes between the firm and the
DOE regarding the first sales prices of
propane and/or butane charged by the
firm during the period between August
17,1973 and November 30, 1974. In the
consent order, the parlies.stipulated that
the funds were to be distributed by the
DOE pursuant to 10 CFR, Part 205,
Subpart V.,

The Proposed Decision and Order sels
forth the procedures and standards that

the DOE has tentatively formulated in.
order to distribute the contents of the
escrow accounts funded by Anderson.
The DOE has tentatively decided that
Applications for Refunds should be
accepled from the initial purchases of
propane or butane from Anderson
dunng the covered period. In addition,
the DOE determuned that Applications
for Refund also should be accepted from
persons who bought products produced
with or from the propane or butane sold
by Anderson dunng the relevant time
penods. The Proposed Decision and
Order states that 1n order to be entitled
to receive any portion of the settlement
funds, a purchaser must furnish the DOE
with evidence which demonstrates that
the claimant was injured by the alleged
unlawful pnices for propane or butane -
charged by Anderson, including specific
documentation concerning the date,
place, price, and volume of product
purchased, whether the mncreased costs
were absorbed by the claimant or
passed through to other purchasers, and
the extent of any injury alleged to have
been suffered.

The Proposed Decision and Order also
provides for the distribution of any
funds remarning after all valid claims

-
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are paid. The Proposed Decision and
Order states DOE'S view that the
remainder of the-consent order funds
should be distributed through the 1nitial
purchasers to. persons or groups. of
persons wha are likely to have been
mjured by the alleged unlawful sales
price for propane or butane charged-by
Anderson. The DOE therefore:invites:
those firms to develop and submit plans,
for distributing the funds to-the parties:
who likely paid increased prices-as a
result of the alleged. overcharges. The.
DOE also solicits proposals from other
interested parties as well.

In the Proposed Decision:and:Order
the: DOE recogmzes that 1n some cases'a
firm may not be inclined to spend the
time and resources-necessary to develop
and implement an effective restitution.
plan. This 18 participlarly the case where
the costs associated with developing'
.and admunistering a restitution plan
exceed the fund available for’
distribution. Therefore, the DOE is
proposing that any remaimng funds
which would otherwise go undistributed
be deposited in the Tresaury of the.
United States.

It should be pointed out that.until final
procedures are-adopted, no.claims-for
refunds will be accepted. Applications

for Refund therefore should not be filed

at this time. Appropnate public notice,

including notice published 1n the Federal

Regster, will be provided prior-to the

acceptance of claims.

Any member of the public may submit
written: comments regarding the
proposed réfund procedures.-
Commenting parties are requested: to-
submit two.copies of their comments..
Comments should be submitted within
30 days of publication of this notice
the Federal Register and should be sent
to the address set forth at the: beginning:
of this notice: All commentsireceived 1.
this, proceeding will be-available:for-
public mspection:in: the Public Docket
Room:of the Office of Hearings-and
Appeals, Room B-120, 2000 M: Street
NW., Washington, D.C. between the
hours of 1:00.to 5:00 p.m.,.Monday-
through Friday, except Federal holidays.

Issued in Washington, D.C. onr September
28, 1981.

George B..Breznay,

Director, Office of Hearings and Appeals:

September 28,1981,

Memorandum For: Gordon W. Harvey,.
Director, Office of Enforcement;
Economic. Regulatory Administration.

From: George B. Breznay, Director, Office of
Hearnngs and Appeals.

Subject: Special Refund Proceeding itr the
Matter of Anderson Butane-Service; Inc:,
Case-No. BEF-0068.

Attached 1s-a copy of a Decision and.Order
recently issued to the Office of Enforcement,

* by the Office of Hearings anid Appeals. As set
forth in the Decision and. Order, the Office of
Hearings and Appeals has proposed to
establish special refund procedures to
distribute $160,000 obtained by the DOE from
Anderson-Butane Service, Inc.

Ifyou have any questions regarding this
memorandum,. please contact Thomas Q. ;
Mann at 653-3137.

Attachment.

September 28, 1981.

Proposed Decision and order of the
Department of Energy

Special Refund Procedures

Name of Petitioner: Office of Enforcement,
Economic Regulatory Admmmistration: In
the Matter of Anderson Butane Service,
Inc:-

Date of Filing: June 25, 1981.

Case Numbers: BEF-0066

Under the regulations of the Department of
Energy, the Economic Regulatory
Adminstration’s Office of Enforcement (OE)
may request the Office of Hearings and
Appeals (OHA) to formulate and-1mplement
procedures for distributing funds received as
a resultof an enforcement proceeding 1n
orderto remedy the effects of alleged
violations of the DOE regulations. See 10
CER, Part 205, Subpart V. In accordance with
these-regulatory provisions, the OE recently
filed a Petition for the Implementation of
Special Refund Procedures 1n connection
with the:consent order entered into with
Anderson-Butane Service; Inc. (Anderson).
Pursuant to the consent order, Andersor
agreed to refund $160,000 1n settlement of
enforcement proceedings concerning
violations of the BOE price regulations it 1s-
alleged to have committed: The funds have:
been paid to the DOE.and are:now being held
1n an escrow account pending receiptof
structions from the OHA regarding thewr
distribution.

1. Background.

Anderson is a *gas plant operator'™* within.
the meaming of 10 CFR § 212.162; During the
relevant time periods, the firm-was-therefore.
subject to the Mandatory Petroleum Price
Regulations:set forth in 6 CFR, Part 150,,
SubpartL,.and 10-CFR, Part 212, Subparts E
and K..Those regulations governed the
maximum prices that could Iawfully be-
charged in the first sales.of propane and

‘ butane.

In its-audit of Anderson, the OE found.
possible violations with respect to-first sales:
of butane and propane during the period from
August 1, 1973 through November 30, 1974,
During that period Anderson sold its output
of propane and butane to-four firms: Scott
Petroleum. Corporation; Consolidated
Aluminunx Company; Sewanee Petroleum.
Company;and Meyers-Propane: Company. Im;
order to settle all claims and disputes.
between the parties, Anderson agreed to pay
$160,000 to the DOE. The parties:further
agreed that this.amount would be distributed
by the DOE pursuant to 10 CFK; Part 205,
Stbpart V. On-June 13, 1979; the DOE’
published notice of the Anderson Consent
Order 1n the Federal Register and requested
that persons:believing that they had a claim
to all or a,portion of the settlement fund file

written notification of such claim Wwith ERA
within 30 days. 44 FR 33925 (1979). No cldim
wasg filed. -

1L Jurfsdiction

The procedural regulations of the
Department of Energy set forth guldelinos
according which the' Office of Hearings und
Appeals may formualte and implement a plan
of distribution for funds received as d result
of an enforcement praceeding. 10 CFR, Part
205, Subpart V. The Subpart V process g
intended to be used in situations where the
OE 15 unable to identify readily persons who
are entitled to refunds or to ascertain readily
the amounts that such persons are entitled to
receive as a result of enforcement
proceedings. 10°CFR § 205.280.

After reviewing the record developed In
this proceeding, we have concluded that the
implementation of Subpart V proceedings s
appropnate. In the instant case, there s a
significant degree of difficulty inhorent in
1dentifying the persons who were injured by
the alleged overcharges. Moreover, even in
cases where an injured person can be
1dentified, it 15 difficult to ascertain the
amounts that such persons should recelve.
Until recently, propane and butane were ¢
subject ta a comprehensive prica regulation
scheme which could be used to channel
refunds to ultimate consumers.

“However, on January 28, 1981, President
Reagan exempted crude oil and all rofined
petroleum products from the DOE regulatory
program. Exec. Order No, 12287, 46 FR 9909

) *

-(1981). As a result, price rollbacks are now an

neffective means of making restitution to
purchasers who may have been injured sinco
there are currently no price ceilings againat
which price rollbacks can ba measurad.
Moreover, to make refunds to the parties
affected by the alleged overcharges, a
determination must be made regarding the
extent to which the higher costs wore passaed
through to downstream customers. As a
result; the persons entitled: to refunds. are not
readily 1dentifiable, and the amounts of the
refunds that such persons should receive are
not readily ascertainable:. Under these-
circumstances, we'believe that Subpart V
provides the most useful mechanism ta effect
restitution to persons actually injured by
alleged pricing violations. We have*therefore
decided'to exercise jurisdiction over tho
funds received by the DOE in settlemont of

. the.enforcoment proceeding undetlying the

Petition for Implementation of Special Rofund
Proceedings filed by the OE in this mutter,

L. Authiority to Fashion Refund Procedures '

In several recent decision we-have-
considered Petitions for the Implementation:
of Special Refund Procedures filed pursuant.
to 10 CFR, Part 205, Subpart V. See, e.g.,
Office of Enforcement, 8 DOE { 82,507 (1981),
46 FR 38132 (July 24, 1981) (hereinaftor
referred to as Vickers); Office of
Enforcement, No. BEF-0021 (March 13, 1081)
(proposed decision), 36 FR 17639.(1981),
(hereinafter referred to as Alcoa); Office of
Enforcement, No. BEF-0030 (May 1,.1981), 46
FR 25535 (1981) (hereinafter referred ta ag
Fagadau). The considerations that led us to
conclude thdt special refund procedures
should be implemented in Vickers, tlio-most
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recent final determination i1ssued by the
Office of Hearngs and Appeals establishing
final procedures for the distribution of
settlement funds received by the DOE under
a consent order, are equally applicable to this
case as well. Subpart V authorizes the OHA,
upon request by the appropnate enforcement
official, to fashion special procedures to
distribute refunds obtaned as part of
settlement agreements. 10 CFR §§ 205.281,
205.282. The special refund procedures are
part of an overall regulatory program and are
mtended to implement several different
statutes. Congress provided for mandatory
price controls on crude oil, residual fuel oil,
and refined petroleum products mn the
Emergency Petroleum Allocation Act of 1973
(EPAA), 15 U.S.C. section 751 {1976). Propane
and butane are mncluded within the definition
of petroleum products and were theréfore
subject to the prowisions of the DOE price
regulations during the periods covered by the
consent order. Mobil Oil Corp. v. FEA, 566 F.
2d 87 (Temp. Emer. Ct. App. 1977).

The authority to enforce the regulations
govermng the pricing of petroleum products
such as propane and butane was first vested
n the Cost of Living Council under the
Economuc Stabilization Act (ESA), 12 U.S.C.
section 1904 note (1970}, then delegated in
turn to the Federal Energy Office, The
Admnistrator of the Federal Energy
Admimstration, and finally, 1n 1977, to the
Secretary of Energy. Federal Energy
Admmstration Act (FEAA) § 5,15 U.S.C.
section 765 (1974); Department of Energy
Orgamzation Act (DOE Act), section 301(a),
42.U.8.C. section 7151(a) (1979). To carry out
these statutory mandates, the regulations of
the Cost of Living Council, the Federal Energy
Office, the Federal Energy Admimstration,
and the Department of Energy have provided
throughout the existence of the price control
program for the 1ssuance of remedial orders
“requiring a person to cease a violation or to
elimmnate or compensate for the effects of a*
violation, or both.” 6 CFR 155.81(b) (1973); 10
CFR 205.2 (1974} (defimng “remedial order").

As wehave noted in previous Subpart V
decision, restitution 1s designed to
accomplish two purposes: disgorgement of
the fruits of a regulatory violation from the
wrongdoers, and compensation of persons
mnjured by the regulatory violation. Vickers;
see Sauder v. DOE, 648 F.2d 1341 (Temp.
Emer. Ct. App. 1981). The Iatter objective—
refunds to overcharged persons—furthers the
specific goal 1n section 4{b)(1}(F) of the EPAA
of providing for the “equitable distribution of
* * * refined petroleum products at equitable
prices * * * among all users.” 15 U.S.C.
section 753(b)(1){F)

1. Proposed Refund Procedures

To fulfill the objectives expressed in the
statutes and regulations discussed above,
and the consent order itself, the procedures
to be implemented n this case should, to the
maximum extent practicable, provide for the
distribution of the refund amounts to the
parties who bore the effects of the alleged
overcharges.

As we have stated before, refunding
moneys obtamed by DOE enforcement
proceedings 1s the primary focus of Subpart
V.10 CFR § 206.280; see Alcoa, Vickers.
Subpart V provides an effective means of

compensaling many individuals who,
because they either lack the resources or do
niot have a substantial financial stake in the
outcome o institute their own private
lawsuits under Section 210 of the ESA, have
suffered injuries which would otherwise go
unredressed. The Supbart V process is also
an efficient administrative mechanism for
returning overcharges to injured parties since
it eliminates the need for long and costly
court actions,

Based on our growing experience in
implementing special refund procedures, we
believe that the distribution of refunds should
generally take place in two stages. In the first
stage of the process, payment should be
made to persons and firms who file
applications for refund and demonstrate they
should receive a portion of the funds
obtaned by the DOE. After meritorious
claims are paid to firms and individuals in
the first stage, a second stage may be
necessary. In this second stage, there are a
number of alternative procedures which may
be adopted. For example, under one
alternative, payments for the benefit of
njured persons may be made to entities
which are in a position to devise and
implement measures which effectuate the
restitutionary purposes discussed above.
Office of Enforcement, No. BEF-0014 (May
22,1981) (proposed decision), 46 FR 28929
{May 29, 1981) (herein after referred to as
Belridge): Fagaddu, slip op. at 6; Alcoa, slip
op. at 6; Vickers at 85,397~89. As a second
alternative, or in the event that
1mplementation of the methods discussed
above would not accomplish its intended
objectives or fails to exhaust all of the
settlement fund, § 205.288(c) provides thet
“any remainng funds . . . shall be deposited
in the United States Treasury or distributed
1 any other manner specified in the Decision
and Order referred to in § 205.282(c).” 10 CFR
205.287(c); Office of Enforcement, No. BEF-
0049 (August 18, 1981) (proposed decision), 46
FR 42743 (August 24, 1881) (hereinafter
referred to as Worldw:de), at 42746; Belridge,
slip op. at 11.

A. Refunds to Claimants. As a first stage in
the refund process, the consent order funds
should be distributed to claimants who
satisfactorily demonstrate that they have
been adversely affected by the alleged
overcharges 1n sales of propane or butane by
Anderson. To the extent that the first
purchasers of propane or butane from
Anderson can establish that they absorbed
the alleged overcharges rather than passed
them on to their own customers, they will
receive a pro rata share of the consent order
funds. To qualify for a refund a first
purchaser will be required to demonstrate
that during the period covered by the consent
order it would have kept its prices at the
same level had the alleged overcharges not
occurred. While there are a vanely of means
by which a claimant can make this showing,
generally a reseller must demonstrate that at
the time it purchased covered products from
its supplier it had unrecovered unrecovered
product costs which were at least equal to
the amount of the refund claimed, and that
market conditions would not permit it to
ncrease its prices to pass through additional
costs. In addition, the firm must have

malntained a “bank” of unrecovered costs in
order to demonstrate that it did not
subsequently recover these costs by
increasing its prices. The amount of the
refund will be limited to the amount of
unrecovered costs available to the claimant
for recovery through price increases. If the
initial purchasers are able to make this
showing, the entire amount of the funds at
issue in this proceeding may be disbursed to
them. In the event they are unable to make a
satisfactory showing, however, the next
group of persons who may receive a portion
of these funds are those firms and individuals
who purchased propane or butane from the
first purchasers.

In order to establish that it should receive a
refund, a person claimng to be an injured
party must satisfactorily demonstrate that it
purchased, during the relevant time period, a
specific quantity of propane, butane, or
products which were produced with or from
the propane or butane sold by Anderson.
Pnivity with either Anderson or one of its first
purchasers need not be established; evidence
need only be presented that the products
purchased by the clammants flowed through a
chain of distribution leading back to
Anderson. In addition, unless the purchaser
is an ullimate consumer, it should generally
be able to demonstrate that it did not pass
through any cost increases resulting from the
alleged overcharges to its own customers. For
example, purchasers who resold the
identified product should be prepared to
ghow that market conditions did not permit
them to raise prices charged to downstream
customers, and that consequently they were
forced to absorb the cost increases
represented by the alleged overcharges. In
the absence of that showing, we would
generally conclude that the claimant was not
injured in a monetary sense by the alleged
overcharge. However, we noted 1n the
Vickers decision that the nature of the
showing required might be too burdensome
for individuals and smaller firms who might
otherwise be entitled to refunds. We also
observed that many smaller purchasers might
lack the type of records required to support
such a showing. Vickers at 85,396. In that
case, we therefore established a threshold
level of purchases under which applicants,
primarily smaller firms and individuals, were
not required to make a detailed showing of
injury. For those applicants who were
claiming less than that level of purchases, we
required only proof of the amount of products
purchased by the applicant dunng the
relevant audit period. However, the Vickers
decision did require applicants whose
purchases exceeded the threshold level to
provide detailed information demonstrating
that they did not pass through the pnice
increases to thewr customers. Jd. This
proposed decision 1s being published 1n the
Federal Register 1n order to give interested
parties an opportunity to submit comments
on this tentalive distribution scheme. We will
consider using the same type of treatment for
smaller claimants in this proceeding, and we
specifically request comments from the public
on this 1ssue.

Relunds to persons who establish that they
should receive a refund will be made on a
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resolve the outstanding 1ssues before
reaching a final decision on the second stage.

Since restitution 18 the pnimary focus of -
Subpart V, we believe that the remaining:
funds should, if admmstratively and-
economucally feasible, be distributed to
groups of ultimate consumers who were
likely to have borne a portion of the alleged.
unlawful prices charged by Anderson: In
view of the relatively small sums of money
likely to be involved in many ultimate
consumer claims, and the improbability that
members of this class will possess records.
sufficient to establish their claims, we
anticipate that only.a limited number of
ultimate consumers who were actually

~mjured by the alleged overcharges will be.

able to prove that they are entitled to-
refunds. See Vickers. The fact that claims to
specific refunds may not have-been proved,
however, does not mean that injuries to
ultimate conumers have not occurred. Rather,
the absence of claims for the full amount of
the settlements would tend to reflect the
difficulty such parties encounter mn
establishing a valid claim for a portion:of.the
consent order funds.

In Alcoa, Fagadau, and Belridge we
observed that first purchasers of NGLs

volumetric basis=—z.e. based on.the
proportion of propane or butane purchased
by the applicant to the total amount of those
products sold by Anderson during the
relevant audit perod.

Any purchaser claiming a portion of the
refund amount will be entitled to file an
Application for Refund pursuant to 10 CFR
205.283. Applications should provide &ll
relevant information necessary to establish a
claim, including specific documentation
concerrung the date, place, price, and volume
of product purchased, the retention of
increased costs, and the extent of any injury
alleged. Detailed procedures for filing
applications will be provided 1n a final
Decision and. Order. See Vickers. Before
disposing of any of the funds received as a
result of the consent order involved i this
proceeding, we will wadely publicize the
distribution process and provide an
opportunity for any affected party to file a
claim, In addition the publishing notice in the
Federal Regster, notice will be provided in
varied publications 1n the areas in which the
first purchasers marketed their respective
products during the period covered by the
consent order. As a final matter, we note that
‘refund applications filed on behalf of groups
of claimants identifying themselves as generally are i the best position to assist the
adversely affected purchasers also will be DOE in 1dentifying and distributing refunds to
considered. Such-applicants will be-evaluated  those persons who are likely ta have been
on a casg:by-case basis. injured by the alleged overcharges. Alcoa,

B. Distribution of the Remainder of the slip op. at 9; Fagadau, slip op. at 8; Belridge,
Refund Amount. Afterall of the claims of slip op. at 9. In this case as well, we believe
parties identifying themselves as advefsely that the first purchasers of propane and
affected purchasers of the. propane and butane from Anderson cartmost effectively
butane sold by Anderson have beerrfiled and  agsist the DOE mn channeling the remaining
the share of the settlement fund to which they  consent order funds to persons who are most
are entitled has been determined, the . likely to have been mnjured by the alleged
settlement fund provided by Anderson, while  gvercharges. Conseguently, one alternative:
diminished, may not be exhausted: we propose 18 that after payments are made

During the second stage of the refund to successful claimants, any remamning funds
pracess, theremainder of the funds.shouldbe  pe distributed through Anderson's first
distributed 1n accordance with the goals set purchasers. We invite those firms to develop
forth 1n the DOE'’s enabling legislation and. and submit to this Office a:proposal which
implementing regulations. In this l?ecxsmn. contains a plan for identifying those parties
we are proposing several alternatives:forthe  who actually paid mcreased prices as.a result
second-stage refund procedure. However, we  of the alleged overcharges and also-provides
wish to.emphasize that any consideration of for the return of these funds to-the parties
the second-stage procedure at this pomnt in 1dentified. Each firm should take 1nto account
time..nvolves a number of uncertainties. As its distribution. and Marketing system and its
we ﬂmfd in Vickers: . method of calculating prices during the

_* * [Such] a step would be difficult to relevant period. To the extent that product
Justify before the analysis and processing of  purchases from Anderson can besolated i
Applications for Refund filed on the first the appropnate distribution system, the plans
stage of the distribution: of the Consent Order  ghould limit the proposed refunds to
funds to claimants, since the amount customers.who were downstreamr purchasers
remaining after all meritorious claims have of the:propane or butane covered by the.
been paid directly affects the appropnateness  consent order- The plans should also be
of the second-stage distribution scheme. designed to exclude from participatior 1 this

stage of the refund proceeding any purchaser
who'recovered a portion of the consent order
funds during the first-stage-distribution. In

- developmg the plans; first purchasers should

give paramount consideration to the cost
efficiency and admimstrative burden of any
proposed refund plan. For example, ta the
extent that propane or butane used by
agricultural producers, the plan may propose
to distribute funds through agncultural
cooperatives 1 the affected areas rather than

to individuals. See Belridge, slip op. at 10;

Fagadau, slip op. at 10; Alcoa, slip op-at 9

Although the prmary amm of the Subpart V.

process 1s to distribute the consent order

Vickers at 85,400, As 1n that case»we intend
to set forth a number of second-stage
alternatives in this Proposed. Decision,
consider the comments received after
publication in the Federal Register, and then
1ssue a final Decision and Order establishing
procedures for the first stage. In that
Decision, we will summanze and address
briefly the comments received concermng the
proposed second-stage procedure, and solicit
another round of comments on the
distribution of the funds remaining after
payment of claims in the first stage. In this:
way, we will have several opportunities fo

funds to the parties who were Injured as a
result of alleged overcharges, we recognize
that in some cases a firm would not be
nclined to spend the time or devote the
resources necessary to develop and
implement an effective restitutionary plan
and consequently, in several instances
injuries may go unredressed, For examplo,
the funds to be distributed by a particular
firm may be so small in relation to the
number of parties entitled to share in the
proceeds that the costs to the firm would
outweigh the benefits of the plan. In this
regard, we note that in Belridge, preliminary
data supplied by the OE indicated that four of
one firm’s first purchagers would have
available for distribution the folllowing
amounts: $56.25, $43.75, $518.75, and $537.60.
Belridge, slip op. at 10. With respect fo theso
insubstantial amounts, it is apparent that the
costs associated with administering a refund
plan would be far out of proportion to the
fund available for distribution. We would not
expect a first purchaser with such a gmall
claim ta develop a restitutionary plan.

In view of these considerations, we
propose that the portion of the settlement
fund which, because of prohibitive
administrative costs, would otherwise go
undistributed, be deposited in the United
States Treasury. We also propose as an
alternative to the type of general downstroam
distribution scheme discussed above that any
funds remaining after the completion of the
first stage claims procedure be deposited
directly into the United States Treasury.
subpart V regulations specifically sanction
this course of action, see 10 CFR 205.288(c),
and direct payments to the Treasury may
well be appropnate in those cases where
other remedies would be ineffectual or
administratively burdensome. See Citronelle-
Mobile Gathering, Inc. v. O'Leary, 499 I,
Supp. 871 (S.D. Ala. 1980}; Golden. Eagle Oil
Company, 6 DOE 183,005 at 86,065 (1080}): ¢f.
Chana’s Auta Service Center, 8 DOE { 83,002
(1981}. However, as noted above we will not
be 1n a position to decide what should be
done with any remaining funds until after the
first-stage refund procedure is completod.
Only then will we know the amount of mongy
available for the second stage of the rofund
process. This factor, as noted above, will
strongly influence the ultimate disposition
selected for those funds.

Although we believe that Anderson’s first
purchasers are, in the present case, uniquely
situated to develop and implement an
effective plan for distributing the settlfement *
funds to the parties who absorbed the
overcharges, nothing contained herein should
be interpreted to suggest that we are
discouraging the submission by other partics
of proposals containing alternative
distribution schemes. We will fully consider
any plan submitted and we encourage any
party interested in submitting such a plan to
do so.

it Is Therefore Ordered That;

The $160;000.refund. amount supplied by
Anderson Butane Service, Inc. will be
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distributed 1n accordance with the foregoing
Decision.

[FR Doc. 81-28572 Filed 10-1-81; 845 am]

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-1947-2]

Availability of Environmental Impact
Statements

AGENCY: Office of Federal Activities (A~
104), Environmental Protection Agency.
PURPOSE: This notice lists the
Environmental Impact Statements (EISs)
which have been officially filed with the
EPA and distributed to Federal agencies
and mterested groups, orgamzations-and
mdividuals for review pursuant to the
Council on Environmental Quality’s
regulations (40 CFR Part 1506.9) during’
the week of September 21, 1981 to
September 25, 1981.
REVIEW PERIODS: The 45-day review
pertod for draft EIS's listed 1n this notice
15 calculated from October 2, 1981 and
will end on November 16, 1981. The 30-
day review period for final EISs as
calculated from October 2, 1981 will end
on November 2,.1981.
EIS AVAILABILITY: To obtain:a copy of an
EIS listed-1n this notice you should
contact the Pederal agency which
prepared the EIS. If a Federal agency
does.not have the EIS available upon
requestyou may contact the Office of
Federal Activities, EPA, for further .
mformation. Copies of EIS's previously
filed with EPA or CEQ which are no
longer available from the originating
agency are available with charge from
the following source: Information
Resources Press, 1700 North Moore
Street, Arlington, Virgimia 22209, (703)
“558-8270.
FOR FURTHER INFORMATION.CONTACT:
Kath: L. Wilson, Office of Federal’
Activities, Environmental Protection
Agency, 401 M Siveet, SW., Washington,
DC 20460, (202) 245-3006.

Dated: Sepiember 29, 1981..
‘William N. Hedeman, Jr.,
Director, Office of Federal Activities (A-104).

Department of Agriculture

FS: Final—Belknap-Foley Geothermal Area
Leasimng, Willamette and Deschutes National
Forests, Lane, Lihn, Deschutes, and Jefferson
Coupties, Oregon (EIS Order +810789).
Army Corps of Engineers

Draft—Hilo Harbor Area Small Craft and
Deep Draft Navigation Improvement, Hawaii
County, Hawaii (EIS Order #810793).

Draft Supplement—Cresent City Inner
Harbor Basin and Entrance Channel, Del
Norte County, Califormia (EIS Order
#810790):.

Final Supplement—Tamaqua Local Flood
Protection-Plan; Schuylkill County,
Pennsylvama (EIS Order #810781).

Report—Hahn/Marofi Mall Regional
Shopping Center, Marnion County, California
(EIS Order #810788).

Correction: Report—Pamlico and Beaufort
Sound Waterway Maintenance, Carteret
County, North Carolina—should have
appeared n the September 25; 1981 FR (EIS,
Order #810754).

Department of Energy

Draft—Savannah RiverPlant, Defense
‘Waste Processing Facility, Aiken County,
Georgia; the review-period for this EIS has
been extended until November 30, 1981 (EIS
Order #810799).

Department of Housing and Urban
Development

Draft—Southdown Subdivision, Mortgage
Insurance, Brazona County, Texas (EIS Order
#810792).

Department of the Interior

BLM: Final—Prairie Potholes Area,
Vegetation Allocation, Montana (EIS Order
#810795)

BLM: Final—Lakeview Grazing
Management Plan, Harney, Lake and.
Klamath Counties, Oregon (EIS Order
#810796).

Extension: BLM: Draft—Norton Sournd OCS
Oil and Lease Sale#57, Alaska—published
FR June 26, 1981-—the review period for this
EIS has been extended until October 16, 1951
(EIS Order.#810487).

Environmental Protection Agency

EPAS:Draft—Dolet Hills Power Plant,
NPDES Permit, DeSoto Parish, Lowsiana (EIS
Order #810734). a

Upper Mississipp1 River Basin Commussion

Draft—Upper Mississippi River System
Management Plan, Lllinois, Iowa, Minnesota,
Missouri and Wisconsin (EIS Order+#810798).

Veterans Adoinistration

Final—New York VA Medical Center
Expansion, New York (EIS Order #810797).
[FR Doc: 81-28317 Filed 10-1-81: 845 am)

BILLING CODE 6560~37-M

-

[ER-FRL-~1947-3]

Design and Construction of
Wastewater Treatment Facllities,
Plymouth, Mass.; Intent To Prepare an
Environmental Impact Statement;
Meeting

AGENCY: Environmental Impact Office,
Region I, Environmental Protection
Agency.

ACTION: Notice of Intent To Prepare a
Draft Environmental Impact Statement
(EIS).

PURPOSE: In accordance with Section-
102(2)(C) of the National Environmental
Policy Act, the EPA hasudentified a
need to prepare an EIS and therefore

publishes this Natice of Intent pursuant
to 40 CFR 1501.7.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert Mendoza, Environmental
Impact Office, U.S. Environmental
Protection Agency, Regiorr], JFK Federal
Building, Boston, MA 02203, 617/223—
3190.

SUMMARY: The USEPA Region  has
announced its intention {o prepare an
environmental impact statement on the
approval of a facilities plarrand the
issuance of grant monies pursnant to
Section 201 of the Clean Water Act for
the design and construction of
wastewater treatment facilities located
1n Plymouth, Massachusetts. Further
information is available from the Project
Officerdentified above.

EPA estimates the Draft EIS will be
available for public review around
October 1983.-All 1nterested parties are
encouraged to submit their name and
address to the person indicated-above
forinclusion on the list fo receive the
draft EIS and related public notices.
SCOPING: EPA will hold meetings to
determune the scope of the Draft EIS.
The first meeting is scheduled for
Thursday, October 22,1981 at 7:30 pm in
the Town Office Building, Plymouth,
Massachusetts. A second meeting will
be held on Monday, October 26, 1981 at
10:00 am mn the JFK Federal Building,
Boston, Massachuseits. Public notice
will be given. prior to all subsequent
meetings.

Dated: September 29, 1961.

Thomas R. Sheckells,

Deputy Director. Office of Federal Activities
[(A-104).

[FR Doc. 81-25318 Filed 10-1-81: 845 am]

BILLING CODE 6550-37-M

[EN-10-FRL-1946-7]

Issuance of Prevention of Significant
Deterioration (PSD) Permit to Harney
Electric Cooperative; Inc.

Notice is hereby given that on August
14, 1981, the Environmental Protection
Agency (EPA) issued a Prevention of
Significant Detenioration (PSD) permit to
The Harney Electric Cooperative, Inc.
for approval to construct two wood/
coal-fired boilers 1n conjunction with a
steam-powered turbine facility at Hines,
Oregon.

This permit has been issued under
EPA’s Prevention of Significant Air
Quality Deterioration (40 CFR Part 52.21})
regulations. subject to certain conditions
specified in the permit.

Under Section 307(b)(1) of the Clean
Air Act, judicial review of the PSD
Permit 1s available only by the filingof a
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petition for review 1n the Ninth Circuit--
Court of Appeals within 60 days of
today. Under Section 307(b)(2) of the
Clean Air-Act, the requrements which
are the subject of today’s notice may not
be challenged later n civil or ciminal
proceedings brought by EPA to enforce
these requirements.

Copies of the permit are available for
public inspection upon request at the
following location: EPA, Region 10, 1200
Sixth Avenue, Room 11C, M/S 521,
Seattle, Washington 98101.

Dated: September 23, 1981
L. Edwin Coate,

Acting Regional Administrator.

{FR Doc. 81-28753 Filed 10-1-81; 8:45 am]
BILLING CODE 6560-38-M

[EN-10-FRL-1946-71

Issuance of Prevention of Significant
Deterioration (PSD) Permit to The
Department of Energy (Idaho National
Engineering Laboratory)

Notice 1s hereby given that on June 5,
1981, the Environmental Protection
Agency (EPA) 1ssued a Prevention of
Significant Deterioration (PSD) permit to
the Department of Energy for approval
to construct two coal-fired boilers at the
Idaho National Engineering Laboratory
near Idaho Falls, Idaho.

This permit has been 1ssued under
EPA's Prevention of Significant Air
Quality Deterioration (40 CFR Part 52.21)
regulations, subject to certain conditions
specified 1n the permit.

Under Section 307{b)(1) of the Clean
Arr Act; judicial review of the PSD
Permit 1s available only by the filing of a
petition for review 1 the Ninth Circuit
Court of Appeals within 60 days of
today. Under Section 307(b}(2) of the
Clean Air Act, the requirements which
are the subject of today’s‘notice may not
be challenged later 1n civil or criminal
proceedings brought by EPA to enforce
these requirements.

Copies of the permit are available for
public ingpection upon request at the
following location: EPA, Region 10, 1200
Sixth Avenue, Room 11C, M/S 521,
Seattle, Washington 98101.

Dated: September 23, 1981.
L. Edwin Coate,
Acting Regional Adminustrator.

|FR Doc. 81-26754 Filed 10-1-81; 8:45 am)
BILLING CODE 6560-38-M

[TSH-FRL—1948-3; OPTS-51324]
Certain Chemicals Premanufacture -«
Notices

AGENCY: Environmental Protection
Agency (EPA). .

ACTION: Notice. he

SUMMARY; Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 80 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of interim
policy published in the Federal Register
of May 15, 1979 {44 FR 28558) and
November 7, 1980 (45 FR 74378). This
notice announces receipt of three PMN’s
and provides a summary of each.

DATES: PMN 81-480, 81-481, and 81-482;
written comments by: November 26,
1981.

ADDRESS: Written comments, 1dentified
by the document control number
“[OPTS-51324]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm,
E—409, 401 M St., SW, Washington, DC
20460 (202-755-5687).

FOR FURTHER INFORMATION CONTACT:
Dawvid Dull, Chemical Control Division
(TS—794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-216, 401 M St., SW, Washington, DC
20460 (202-426-2601).

SUPPLEMENTARY INFORMATION: The
following are summanes of information
provided by the manufacturer of the
PMN’s recerved by EPA:

PMN 81-480

Close of Review Period. December 26,
1981.

Manufacturer’s Identity. Buckman
Laboratones, Inc., 1256 N, McLean
Boulevard, Memphis, TN 38108. ‘

Specific Chemical Identity. Claimed
confidential business mformation.
Generic name provided: Cationmic
acrylamide copolymer.

Use. The manufacturer states that the
PMN substance will be used as a
flocculent, a paper-making additive, and
m sludge dewatering.

. PRODUCTION.ESTIMATES

Kilograms per year
Minmum | Maximum
1st year 20,000 60,000
2nd year. 50,000 § 100,000
3rd year. 75000 | 150,000

Physical/Chemical Properties

pH—2.0 to 3.5.
Specific gravity—1.05 to 1.08.
Flash point—164° F.

Viscosity—4,000 to 20,000 cps.
Toxicity Data

Acute oral toxicity LCs, (rat)—6.49
Males; 7.52 Females.

Acute dermal toxicity LCso (rat)}—>8
g/ks. .

Primary skin irritation (rabbit)}—Non-
irritating.

Primary eye 1rritation (rabbit)—
Irritating.

Ames salmonella—Non-mutagenic.

Environmental Test Data

LD;, 24 hrs. (bluegill sunfish}—3.30
parts per million (ppm). 48 hrs.—2.05
ppm. 96 hrs—1.75 ppm.

LD;o 24 hrs. (rainbow trout)—0.87
ppm.

48 hrg.—0.38 ppm. 96 hrs.—0.33 ppm,

Exposure. The manufacturer states
that 256 workers may experience dermal
exposure up to 12 hrs/day, up to 100
days/yr.

Environmental Release/Disposal,
Disposal 1s to a publicly owned
treatment works (POTW).

PMN 81-481

Close of Review Pertod. December 26,
981,

Manufacturer’s Identity. Claimed
confidential business information.

Specific Chemical Identity. Claimed
confidential business information.
Genenc name provided: Polymer of
linear glycols, aliphatic dicarboxylic
acid, and aromatic dicarboxylic acid.

Use. The manufacturer states that the
PMN substance will be used as a plastic
matenal for electrical installation,

PRODUCTION ESTIMATES
Kifograms per year
Minimum | Maximum
1st year 23,000 01,000
2d year, 34,000 | 140,000
3d year 140,000 | 225,000

Physical/Chemical Properties

Appearance-—Solid.

Specific gravity—1.200-1.250,

Melting point—75-105° C.

Viscosity @ 140° C—2,000-4,000 cps.

Acid value~20-25.

Hydroxyl value—25-40.

Particle s1ze—Y16-Y4 1.

Molecular weight—My—1,100-1,400.
My—2,000-3,000.

Volatile loss @ 150° C<1.5%.

Water extractables 0.6816%.

Toxicity Data. No data were
submitted.

Exposure. The manufacturer states
that during manufacture and processing
60 workers may experience dermal and
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mhalation exposure 18 hrs/day,.100  _
days/yr during cooling and grinding.
Environmental Release/Disposal. The
manufacturet stdtes, that less than 10 kg/
yr will'be released to:the the awrand:
land. Disposal is'to an appraved
landfull.
PMN 81482
Close:of Review Period. December 26,
1981. .
Monufacturer's Identity: Claxmed
confidential business information.
Specific Chemical Identity: Claimed-
confidential busmmess mformation. -
Generic name provided: Polymer of
* linear glycols, aliphatic-dicarboxylic
acid, and aromatic dit(in-) carboxylic
acids.
Use. The manufacturer states that the
PMN substance:will be:used-as a plastic
maternal for electricalinstallation.

PRODUCTION ESTIMATES

*

. Kilograms per.year

- Minimume | Maxdmom

1st year. 1500 25000
2d year. 2000| 40,000
3d year 40000 65000
Physical/Chenucal Properties’

Appearance—Solid.

Specific gravity—1,200-1,250.

Melting point—60-70° C.

Viscosity @ 140™—35,500-8,500 cps.

Acid value—20-25.

Hydroxy! value—20-40.

Particle size—%s% 1.

Molecular weight—My—=880: My—
1,500.

Volatile loss @ 150° C <1%.

Water extractables 0.1860%.

Toxitcity Date: No data were:
submitted.

Exposure: The manufatturer states
that durihg manufacture and-processing
10 workers may experience dermal and
mhalation exposure 9 hirs/day, 6 days/
yr during cosling'and grinding:

Environmental Release/Disposal, The
manufacturer states:that less than-10 kg/
yrwill be released to-the air and land.
Disposal 1s fo an approved landfill

Dated: September.28, 1981.
Woodson W Bercaw,

- Acting Director for Management Support

Division,
{FR Doc. 81-28707 Filed 10-1-81: 8:45.am}
BILLING CODE.6560-31:M

[TSH-FRL-1947-1; OPTS-51323]
Certain Chemicals Premanufacture-
Notices .

AGENCY: Environmental Protection.
Agency (EPA). -

ACTION: Notice.

SUMMARY: Section 5{a)(1) of the Toxic
‘Substances Control Act (TSCA) requires
any person.who mntends to manufacture
or import-a new chemical substance to
submit a premanufacture notice (PMN)
to EPA atleast.90 days before
manufacture or import commences.
Statutory:requrements for section
5(a)(1) premanufacture notices.are
discussed in EPA. statements of intenm
policy published in the Federal Register
of May. 15, 1979 (44 FR 28558).and
November 7,.1980.(45-FR 74378). Thus
notice announces receipt of mne PMN's
and provides a summary. of each.
DATES: PMN 81-471, 81-472, 81-473, 81~
474, 81-475, 81-476, 81477, 81-478; and
81-479. Writtenr comments by:
November 22, 1981,

ADDRESS: Written comments, identified
by the document control number
“[OPTS-51323]" and the specific PMN
number should be sent to: Document
Control Officer (TS-783), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency, Rm.
E-409, 401 M.St., SW, Washington, D.C.
20460, (202-755-5687).

FOR FURTHER INFORMATION CONTACT:
Dawid Dull; Chemical Control Division
(TS-794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-2186, 401 M St., SW, Washington; D.C.
20460 (202-426-2601).

SUPPLEMENTARY INFORMATION: The
following are summanes of information
provided by:the manufacturer on the
PMN's received by EPA:.

PMN 81471

Close of Review Period, December 22,
1981. .

Manufacturer's Identity. Claimed
confidential busihess information.
Organization information provided:

Annualisales—Between $10,000,000
and $99,999,999.

Manufacturing site—Middle Atlantic.

region.

Standard Industrial Classification
Code—2899.

Specific Chemical Identity. Claimed
confidential business. information.
Generic name provided: Urethane

polymer.. ]
Use. The manufacturer states that the
PMN substance wilkbe-used ina
contaned use.
PRODUCTION.ESTIMATES
Kiograms por yoar

* finkmum: | Maximom
1st yoar. 500 1,000
2d year © 80| 500
3d yp;u- 3.000 1100‘3

Physical/Chemical Properities
Viscosity—50,000 to 500,000 cps @ 20°

Solubility: water—Nil to 7% @ 20° C.

Density—1.0 to 1.1 gm/cc.

Toxicity Dala. No data were
submitted.

Exposure. The manufacturer states
that during manufacture; processing, and-
use a total of 47 workers may
experience dermal exposure up to 8 hrs/
day, up to 200 days/yr: Exposure may
occur during formulatior and
applicatiom

Environmental Release/Disposal The
manufacturer states that franr 16t 1,000
kg/yrmay be released to land during the
draining of the final product: Disposalis
to an-approved landfill.

PMN 81-472

Close of Reviev Period. December 22,
1981.

Importer’s Identity: Claimed
confidential business information. -
Specific Chemical Identity- Claimed
confidential business information.
Generic name provided: Alicyclic

alcohol.

Use. Claimed confidential business
information.
IMPORT ESTIMATES
Kicgams pesyear

. Limmum | Macmem
18t year. 10 160
2d year. 10 1 1000
3d year. 100 2,000

Physical/Chemical Properties

Appearance—Pale to light yellow w/
camphor-turpentine ador.

Specific gravity—0.933-0.935 @ 25° C.

Flash.point—Abave.100° F.

Solubility: water—Slightly soluble.

Refractive index—1.474-1.482 @ 25°
C.

ToxicityData

Acute oral toxicity LDy, (rat}—> 5.0
gm/kg.

Acute dermal toxicity LDy, (rat}—2.0
gm/kg.

Primary skin uritation (rabbit}—Not a
primary. uritant.

Primary eye irritation (rabbit}—Not a
primary writant.

Repeated insultpatch.test/ -~
photosensitization study 1n human
subjects—Not a prnimary irritant.

Exposure: The unporter states that
during use 2 workers may experience
exposure less than'1 br/day, less than 20
days/yr duning blending operations.

Environmental Release/Disposal. The
importer states that less than 10 kg/yr
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may be released to the air less than 1
hr/day, less than 10 days/yr«No
disposal problems are anticipated.

PMN 81-473

Close of Review Period. December 22,
1981.

Manufacturer’s Identity. Claimed
confidential business information.
Organization information provided:

Annual sales—Over $500,000,000.

Manufacturing site——East North
Central region.

Standard Industrial Classification
Code—28..

Specific Chemical Identity. Claimed
confidential business mformation.
Generic name provided:
Oxoarylpolyalkylbenzene alkanoic acid
ester.

Use. The manufacturer states that'the
PMN substance will be used as a
captive mtermediate.

Production Estimates. Claimed
confidential business information.

Physical/Chemical Properties

Melting point—58° F

Solubility: Water—Insoluble.
acetone—Soluble. ethanol—Soluble.
ether—Soluble. DMSO—Soluble,
dimethoxyethane—~Soluble.

Toxicity Data

Acute oral toxicity LDs, (rat}—400-500
mg/kg.

Acute dermal toxicity LD;, (rabbit)}—
0.2 ml/kg.

‘Primary skin wrritation (rabbit}—
Slightly irritating.

Primary eye wrritation (rabbit}—
Moderately 1rritating,

Skin sensitization (gunea pig)}—Non-
mutagenic.

Exposure. The manufacturer states
that during manufacture 2 workers may
experience dermal and mhalation
exposure 18 hrs/day, 90 days/yr during
transfer of the product.

Environmental Release/Disposal. The
manufacturer states that release to the
environment will be negligible. Vapors
will be condensed; liquids will be
destroyed by biological waste treatment
or theérmal oxidizer.

PMN 81-474

Close of Review Period. December 22,
1981.

Manufacturer’s Identity. Claimed
confidential business iformation.
Orgamzation information provided:

Annual sales—QOver $500,000,000.

Manufacturing site—East North
Central region.

" Standard Industrial Classification
Code—28. ' :

Specific Chemical Identity. Claimed

confidential business information. 7

Generic name provided: -

Polyhaloalkylbenzene alkanoic acid
ester., -

Use. The manufacturer states that the
PMN substance will be used as a
captive mtermediate.

Production Estimates. Claimed
confidential business information.

Physical/Chemical Properties

Boiling pomt—72-74° C @ 0.25 mm.,

Solubility: water—Insoluble.
acetone—Infinitely soluble. ethancl—
Infinitely soluble. ether—Soluble.
DMSO—Soluble. dimethoxyethane—
Soluble:

Density—1.23 g/ml.
Toxicity Data ) .

Acute oral toxicity LDso {rat}—> 5.0
mg/kg.

Primary skin irritation*(rabbit}—Slight
by writating.

Primary eye wuritation (rabbit)—Slight
by wuritating,
Environmental Test Data

Inhalation toxicity LCso 1 hr (rat}—
>3.19 mg/1 actual.

Inhalation toxicity LDso 4 hr (rat}—
>0.24405 mg/1 nommnal.

Exposure. The manufacturer states
that during manufacture workefs may
experience dermal and inhalation
exposure 24 hrs/day, 33 days/yr during
transfer of the product.

Environmental Release/Disposal. The
manufacturer states that release to the
environment will be negligible. Vapor
will be condensed; liqmds will be
destroyed by biological waste treatment
or thermal oxadizer.

PMN 81-475

Close of Review Period. December 22,
1981.

Manufacturer’s Identity. Claimed
confidential business information.

Specific Chemical Identity, Claimed
confidential busmess information. -
Genernc name provided; Tris(substitutes
alkyl) phosphate.

Use. The manufacturer states that the
PMN substance will be used as a
chemical mtermediate.\ »

PRODUCTION ESTIMATES

KHograms per year
Minvmum | Maximum
1st year, 275000 § 950,000
2d year. - 300,000 | 400,000
ad year. 300,000 | 500,000

Physical/ Cbem:pa] Properties

Boiling point—>200°C @ 760 mm/Hg.

Melting point—<10°>C.

Solubility: water—>10. octanol—
<10, -~ “-

Toxicity Data
Acute oral toxicity LD 4, (rat}—>>3,000

‘mg/kg.

Acute dermal toxicity LD 4o (rat}—
>20mL/kg.

Skan irritation (rabbit)—Slight,

Eye wuritation (rabbit}—Slight,

Repeated 10-day skin application—
.Moderate exacerbation of the irritative
response.

Skin sensitization potential—Low.

Environmental Test Dala

COD mg/1—143 g/g.

BOD;—0.06 g/mL.

BOD,—0.05 g/mL.

TOD—1.75 g/mL.

Secondary Waste Treatment
Compatibility Study—A solution of 5.000
mg/L showed no effects. )

Acute Effects on Five Aquatic
Species—A solution of 100 uL/L showed
no effects.

Germination.Effects on Three Plant
Species—A solution of 100 pL/L showed
no effects.

Exposure. The manufacturer states
that during manufécture and processing
28 workers may experience dermal and
inhalation exposure up to 4'hrs/day, up
to 46 days/yr.

Environmental Release/Disposal. The
manufacturer states that no release to
the environment 18 anticipated.
Wastewater 1s treated in an agtivated
sludge wastewater treatment system.
Orgamc chemicals are gxadized and/or
absorbed on the produced biological
sludge. The sludge is dewatered and
then burned,

PMN 81-476

Close of Review Period, December 22,
1981.

Importer’s Identity, CIBA-GEIGY
Corporation, Saw Mill River Road,
Ardsley, NY 10502 v

Specific Chemuical Identity. Claimed
confidential business information.
Generic name provided: Substituted
mercaptophosphate.

Use. The importer states that the PMN
substance will be used as an
antioxidant for lubricants.

Import Estimates. Claimed
confidential business information,

Physical/Chemical Properties

Appearance—Yellowish liquid.
Solubility: alcohol-—Soluble.
ketones—Soluble. aliphatic
hydrocarbons—Soluble.
Density—d 20/20=1.06.
Refractive index—n 20/20=1.49,

Toxicity Data

Acute oral toxicity LD, (rat)—8,300
mg/kg.
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Acute dermal toxacity LDs,
{rat}—3,000 mg/kg: -

Skin irritation (rabbit) (Draize 3.8/8)—
Moderate.

Eye uritation (rabbif}—None.

" Exposure. The importer states that
during processing and-use exposure
could occur when opemng drums, when
pourmg and transferrnng the contents
mto the lubricant mixer and when
drumming the lubricant.

Environmental Release/Disposal. The
importer states that less than 10 kg/yr
may be released to the environment.

.Byproducts would be sentto
incineration facilities or lubnicant
regeneration facilities.

PMN 81-477

Close of Review Period. December 22,
1981. -

Manufacturer’s Identity.
Westinghouse Electric Corporation, 304
-Hoover Street, Hampton, SC 29924.

Specific Chemical Identjty. Claimed
confidential business information.
Generic name, provided: Melamne- ,
formaldehyde-polyethylene glycol resin.

Use. The manufacturer states that the
PMN substance will be used 1n
lammated plastics.

PRODUCTION ESTIMATES

Kilograms per year (in
maong
Minmum | Maxmum
1st year. 3 10
2d year. 3 14
3d year. 3 16

-

Physical/Chenucal Properties. No
data were submitted.

-Toxicity Data. No data were
submitted.

Exposure. The manufacture states that
during manufacture and use 16 workers
may experience exposure up to 3 hrs/
day, up to 250 days/yr.

Environmental Release/Disposal. The
manufacturer states that there will be no
release to the environment. Since 100%
of the materal will be used on site,
there will be no disposal.

PMN 81478 *

Close of Review Period. December 22,
.1981.

Manufacturer’s Identity. Claimed
confidential busmess information.

Specific Chemical Identity. Claxmed
confidential busmess information.
Generit name provided: Acrylic
modified epoxy-ester resin.

Use. The manufacturer states that the
PMN:substanceswill be used as an
ingredient of coating for packaging.

-

PRODUCTION ESTIMATES
Kiograms por year
= Manknom | Madmum
1st year, 1,000 10,000
2d year. 5,000 25000
ad year. 15000 ] 100,000

Physical/Chenucal Properties

Appearance—Solid.

Acid value—50.

Molecular weight—>>10,000.

Toxicity Data. No data were
submitted.

Exposure. The manufacturer states
that during manufacture and use 15
workers may experience dermal
exposure up to 4 hrs/day, up to 200
days/yr. Exposure may occur during
sampling and fill off.

Environmental Release/Disposal. The
manufacture states that no matenals are
anticipated being released to the
environment. Disposal is to an approved
landfill, -

PMN 81-479

Close of Review Pertod. December 22,
1981.

Manufacturer’s Identity. Claimed
confidential business information.
Organization information provided:

Annual sales—OQOver $500 million,

Manufacturing site—Midwest region.

Standard Industnal Classification

.Code—28.

Specific Chemical Identity. Claxmed
confidential business mnformation.
Generic name provided: Unsaturated
acyl ureaurethane diol prepolymer.

Use. Claimed confidential business
information. Generic use information
provided: The manufacturer states that
the PMN substance will be used as a
raw materal ingredient.

Production Estimates. Claimed
confidential business information.

Physical/Chemical Properities.
Claimed confidential business
information.

Toxicity Data. No data were
submitted.

Exposure. The manufacturer states
that during manufacture and processing
12 workers may experience exposure

.during transfer operations up to 2 hrs/
-day, up to 120 days/yr. Workers will not -

be exposed to the polymer per se since
manufacture and use are as a solutionin
an organtc solvent,

Enwironméntal Release/Disposal, The
manufacturer states that the only
release of-matenial will be 1n solution
form. Spills will be removed by a
chemcal absorbent which will be
disposed of in an approved dump site.

Dated: September 28, 1981.
Woodson V. Bercaw,
Acting Director for Management Support
Diviston.
[FR Doc. 8123711 Filed 10-1-81: 8:45 am}
BILLING CODE 6560-31-M

[PH-FRL~1948~1; PF-238]
Certaln Pesticide Chemicals; Pesticide
and Food Additive Petitions

AGENCY: Environmental Protection
Agency (EPA).
AcTiON: Notice.

SUMMARY: This notice announces that
certain compames have filed petitions
proposing a food additive regulation and
establishing tolerances for certain
pesticide chemicals 1n or on certain
agricultural commodities.

ADDRESS: Written comments to the
product manager (PM) cited in each
specific petition at the address helow:
Registration Division (TS-767C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St.,, SW,,
Washington, DG 20460.

Written comments may be submitted
while the petitions are pending before
the agency. The comments are to be
1dentified by the document control
number “(PF-238)" and the specific
petition number. All written comments
filed in response to this notice will be
available for public inspection in the
product manager's office from 8:00 a.m.
to 4:00 p.m., Monday through Friday,
except legal holidays.

FOR FURTHER INFORMATION CONTACT:
The product manager cited in each
petition at the telephone number
provided.

SUPPLEMENTARY INFORMATION: EPA
gives notice that the following food
additive and pesticide petitions have
been submitted to the agency requesting
establishment of a food additive
regulation and tolerances for certain
pesticide chemicals m or on certain raw
agricultural commodities 1n accordance
with the Federal Food, Drug, and
Cosmetic Act. The analytical method for
determining residues, where required, is
given in each petition.

PP 1F2543. Stauffer Chemical Co., 1200
S. 47th St,, Richmond, CA 94804.
Proposes amending 40 CER 180.328 by
establishing a tolerance for the residues
of the herbicide N,N-diethyl-2-(1-
naphthalenyloxy)-propionamide in or on
the raw agncultural commodities leafy
vegetables and cucurbits at 0.1 part per
million (ppm). The proposed analytical
method for determning residues is gas-
liquid chromatography using the
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Coulson conductivity detector specific
for nitrogen. (PM~-25, Robert J. Taylor,
557~7066).

FAP 1H5316. Umion Carbide Corp.,

.P.O. Box 12014, T. W. Alexander Dr.,
Research Tnangle Park, NC 27709,
Proposes amending 21 CFR 193.15 by
establishing a regulation permitting the
combined residues of the insecticide/
nematocide aldicarb (2-methyl-2-
{methylthio) propronaldehyde O-
(methylcarbamoyljoxime and its
cholinesterase-inhibiting metabolites
aldicarb sulfoxide and aldicarb sulfone
on the commodity sorghum bran at 1.0
ppm. (PM~-12, Jay Ellenberger, 557-
77024).

PP 1F2544. Dow Chemical Co,, P.O.
Box 1706, Midland, MI 48640, Proposes
amending 40 CFR 180.342 by -
establishing tolerances for the combined
residues of the msecticide chlorpyrifos
[0, O-diethyl-O-(3,5,6-trichloro-2-
pyridyl)phosphorothioate] and its
metabolite 3,5,6-trichloro-2-pynidinol 1n
or on the raw agricultural commodities
corn, fodder and corn, forage at10.0
parts per million (ppm). The proposed
analytical method for determining
residues 1s gas chromatography using
electron capture detector. (PM-12, Jay
Ellenberger, 557-7024).

PP 1F2537 Ciba-Geigy Corp.
Agnicultural Division, P.O. Box 11422,
Greensboro, NC 27409, Proposes
amending 40 CFR 180 by establishing
tolerances for the combined residues of
the fungicide metalaxyl [IV-[2,6-
dimethylphenyl)-N-
(methoxyacetyl)alamine methy! ester]
and its metabolite contaimng the 2,6-
dimethylaniline moiety, each expressed
as metalaxyl 1n or on the raw.
agricultural commodity hops at 0.2 ppm.
The proposed analytical method for-
determining residues 1s gas
chromatography with flame 1onization
detector or mass spectrometry. (PM-21,
Henry Jacoby, 557-7060). .

PP 1F2540. American Cyanamd Co.,
P.O. Box 400, Princeton, NJ 08540.
Proposes amending 40 CFR 180.352 by
establishing tolerances for the combined
residues of the insecticide terbufos [S-
[[1,1-dimethy])thio] methyl] O,O-diethyl
phosphorodithioate and its
cholinesterase-inhibiting metabolites in
or on the raw agricultural commodities
sorghum forage and fodder and sorghum
grain at 0.05 ppm. The proposed
analytical method for determining
residues 1s a gas chromatographic
procedure equipped with a flame
photometric detector in the phosphorus
mode. (PM-18, William Miller, 557-
7040),

(Sec. 408{d){1), 68 Stat. 512 (7 U.S.C. 136);
409{b)(5),-72 Stat. 1786 (21 U.5.C. 348})

Dated: September 23, 1981.
Douglas D. Campt,™
Director, Registration Division, Office of
Pesticide Programs.

{FR Doc. 81-28705 Filed 10-1-81; 8:45 4m}
BILLING CODE £560-32-M

[PH-FRL-1947-8; PP 56:1623/7T320])

Amitraz; Extension of Temporary
Tolerances

AGENcY: Environmental Protection
Agency (EPA).
AcTION: Notice.

sumMMARY: EPA has extended temporary
tolerances fof residues of the msecticide
amitraz (V-(2,4-Dimethylphenyl)-V-
[[2.4-dimethylphenyl)imino]-methyl]-V-
methylmethammidamide) and its
metabolifes N'-(2,4-dimethylphenyl-IV-
methylmethanimidamide) and N-(2,4-
dimethylphenyl) formamade 1n or on the
raw agricultural commodities
grapefruits, lemons, oranges, and
tangerines at 1.0 part per million {ppm);
and meat, fat, and meat byproducts of
cattle, goats, hogs, horses, and sheep at
0.01 ppm; and milk at 0.01 ppm.

DATES: These tolerances expire June 28,
1982.

FOR FURTHER INFORMATION CONTACT:
Jay S. Ellenberger, Product Manager
(PM) 12, Registration Division (TS-
767C), Office of Pesticide Programs,
Environmental Protection Agency, Rm.
400, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
557-7024).
SUPPLEMENTARY INFORMATION: EPA
1ssued a notice that published in the
Federal Register of August 28, 1980 (45
FR 57539) that Upjohn Co., Agricultural’
R &D, Kalamazoo, MI 48001, had
submitted pesticide petition 5G1623 to
the EPA. The petition requested a
renewal of temporary tolerances for
residues of the msecticide amitraz (V-
(2,4-Dimethylphenyl)-N-[[2,4-
dimethylphenyl}immno]-methyl]-/V-
methylmethamimdamde) and its
metabolites N-(2,4-dimethyilphenyl-N-
methylmethanimidamide) and N-(2,4-
dimethylphenyl) formamide in or on the
raw agricultural commodities
grapefruits, lemons, oranges, and
tangerines at 1.0 ppm; and meat, fat, and
meat byproducts of cattle, hogs, horses,
and sheep at 0.01 ppm; and milk at 0.01
-ppm. These tolerances expired July 17,
1981, N

The Upjohn Co. has requested
1-year extension of the tolerances to
permit the continued marketing of the
above raw agricultural commodities
when treated 1n accordance with the
provisions of experimental use permit -

1023-EUP-35 which 1s being extended
under the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA)as |
amended, (92 Stat, 819; 7 U.S.C. 136).

The scientific data reported and all
other relevant material were evaluated,
and it was determmed that an extension
of the temporary tolerances will protect
the public health. Therefore, these
temporary tolerances have been
extended on the condition that the
pesticide be used 1n accordance with the
experimental use permit with the
following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authorized by the experimental use
permit.

2. Upjohn Chemmcal Co. must
mmmediately notify the EPA of any
findings from the expenimental use that
have a bearmng on safety. The company
must also keep records of production,
distribution, and performance and on
request make the records available to
any authonzed officer or employee of
the EPA or the Food and Drug
Admunistration.

This extension expires June 28, 1982,
Residues not 1n excess of the amounts
authorized remaining 1n or on the raw
agricultural commodities after this
exprration date will not be considered
actionable if the pesticide is legally
applied during the term of, and in
accordance with, the provisions of the
expenimental use permit and temporary
tolerances. These tolerances may be
revoked if the experimental usé permit
1s revoked or if any scientific data or
expenence with this pesticide indicates
that such revocation 1s necessary to
protect the public health,

As required by Executive Order 12201,
EPA has determned that this temporary
tolerance is not a “Mayor” rule and
therefore does not require a Regulatory
Impact Analysis. In addition, the Office
of Management and Budget (OMB) has
exempted this temporary tolerance from
the OMB review requirements of

'Executive Order 12291, pursuant to

section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Admmstrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic 1mpact on a substantial
number of small entities, A certification
statement to this effect was published in
the Federal Register of May 4, 1961 (46
FR 24950).

{Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a(})))
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Dated: September 23, 1981.
Douglas D. Campt, .
Director, Registration Division, Office of
Desticide Programs.
{FR Doc. 81-28703 Filed 10-1-81; 8:45 am]
BILLING CODE 6560-32-M

[PH-FRL-1948-6; PP 0G2290/T325]

Isobutyric Acid; Extension of an
Exemption From Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: EPA has extended the
exemption from the requirement of a
tolerance for residues of the plant
growth regulator 1sobutyric acid 1n or on
the raw agncultural commodity grapes.

DATE: This temporary exemption from
the requirement of a tolerance expires ~
June 6, 1982.

FOR FURTHER INFORMATION CONTACT:
Robert J. Taylor, Product Manager (FPM)
25 Registration Division (TS-767C),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
412E, CM#2, 1921 Jefferson Davis
Highway, Arlington, Va 22202, (703-557-
7068) .

SUPPLEMENTARY INFORMATION: EPA
1ssued a notice that published m the
Federal Register of July 18, 1980 (45 FR
48241) that a temporary exemption from
the requirement of a tolerance had been
established for residues of the herbicide
1sobutyric acid 1n or on the raw
agncultural commodity grapes. This
exemption from the requirement of a
tolerance was extended 1n response to a
pesticide petition (PP 0G2290)
submitted by DMB Packing Corp., Box
517, Newman, CA 95360. The company
requested a 1-year extension of the
temporary tolerance to permit the
continued marketing of the above raw
agncultural commodity when treated 1n
accordance with the provisions of
expenmental use permit 44544-EUP-1
which 1s being extended under the
Federal Insecticide, Fungicide, and
‘Rodenticide Act (FIFRA) as amended
(92 Stat. 819; 7 U.S.C. 136).

The scientific ddta reported and all
other relevant material were evaluated,
and it was determined that the
exemption from the requirement of a
tolerance will protect the public health.
Therefore, the temporary exemption
from the requirement of a tolerance has
been extended on the condition that the
pesticide be used 1 accordance with the
experimental use permit with the
following provisions: -

-

1. The total amount of the pesticide to
be used must not exceed the quantity
authorized by the experimental use
permit.

2. DMB Packing Corp. must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The company
must also keep records of production,
distribution, and performance and on
request make the records available to
any authonzed officer or employee of
the EPA or the Food and Drug
Adminstration.

This temporary exemption from the
requrement of a tolerance expires June
6, 1982. Residues remaimng in or on the
raw agricultural commodity after this
expiration date will not be considered
actionable if the pesticide is legally
applied durning the term of, and in
accordance with, the provisions of the
experimental use permit and temporary
exemption from the requirement of a
tolerance. This temporary exemption
from the requirement of a tolerance may
be revoked if the experimental use
permit 15 revoked or if any scientific
data or experience with this pesticide
indicates that such revocation1s
necessary to protect the public health.

Asrequired by Executive Order 12291,
EPA has determined that this temporary
exemption from the requirement of a
tolerance 1s not a “Major” ruleand  °
therefore does not require a Regulatory
Impact Analysis. In addition, the Office
of Management and Budget (OMB) has
exempted this temporary exemption
from the requirement of a tolerance from
the OMB review requirements of
Executive Order 12291, pursuant to
section 8(b) of that Order.

Pursuant to the requrements of the
Regulatory Flexibility Act (Pub. L. 96—
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Admimstrator has determuned that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic 1mpact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

(Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a(j)))
Dated: September 23, 1981.
Douglas D, Campt,

Director, Registration Diviston, Office of
Pesticide Programs.

[FR Doc. 81-25709 Filed 10-1-81: 8:45 am)

BILUNG CODE 6560-32-1

.

”

[PH-FRL 1947-6; PW-271
Mobay Chemical Corp.; Withdrawal of
Pesticlde Petition

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice. .

SUMMARY: Mobay Chemical Corp. has
withdrawn a pesticide petition for use of
the nematocide ethyl 3-methyl-4-
(methylthio)phenyl(1-methylethyl)
phosphoramidate i or on certain raw
agnicultural commodities.

FOR FURTHER INFORMATION CONTACT:
Henry Jacoby, Product Manager (PM]) 21,
Registration Division (TS-767C]), Office
of Pesticide Programs, Environmental
Protection Agency, Rm. 418, CM#2, 1921
Jefferson Davis-Highway, Arlington, VA
22202, (703-557~7060).

SUPPLEMENTARY INFORMATION: In the
Federal Register of August 15, 1980 (45
FR 54426) Mobay Chemical Corp., PO
Box 4913, Hawthorn Road, Kansas City,
MO 64120, submitted a pesticide petition
(PP OF2385) proposing the establishment
of tolerances for the combined residues
for use of the nematocide ethyl 3-
methyl-4-(methylthio)phenyl (1-
methylethyl)phosphoramidate in or on
the raw agncultural commodities corn,
fresh (including sweet) at 0.01 ppm; corn
grain (including field and popcorn); at
0.01 ppm; and corn forage and fodder at
0.5 ppm.

Mobay Chemical Corp. has
withdrawn this petition without
prejudice-to further filing in accordance
with the regulations.

(Sec. 408 of the Federal Food Drug, and
Cosmetic Act (21 U.S.C. 346a(d)))
Dated: September 23, 1981.
Douglas D. Campt
Director, Registration Division, Office of
Pesticide Programs.
[FR Doc. 81-23710 Filed 10-1-81: 845 am]
BILUNG CODE 6560-02-4

[PH-FRL—1948-2; PP 6G1667/7329])
Tebuthluron Extension of Temporary
Tolerances

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: EPA has extended temporary
tolerances for residues of the herbicide
tebuthiuron (N-[5-(1,1-dimethylethyl}-
1,3,4-thiadiazol-2-yl]-N,N'-dimethylurea)
and its metabolites in or on the raw
agricultural commodities pasture
grasses and grass hay at 20 parts per
million (ppm). °



-

48758

Federal Register / Vol. 46, No. 191 / Fnday, October 2, 1981 | Notices

DATE: These tolerances expire July 23,
1981.

FOR FURTHER INFORMATION CONTACT:
Robert J. Taylor, Product Manager {PM)
25, Registration Division (TS-767C),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
412E. CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
557-70686).

SUPPLEMENTARY INFORMATION: EPA
1ssued a notice that published n the
Federal Register of August 26, 1980 {45
FR 56912) that temporary tolerances had
been renewed for residues of herbicide
tebuthiuron (V-[5-(1,1-dimethylethyl}-
1,3,4-thadiazol-2-yl]-N, NV -dimethylurea)
and its metabolites in or on the raw
agricultural commodities pasture
grasses and grass hay at 20 ppm. These
tolerances were renewed 1n response to
a pesticide petition (PP 6G1667)
submitted by Elanco Products Co., 740
South Alabama St., Indianapolis, IN
46285, The company requested a 1-year
extension of the temporary tolerances to
permit the continued marketing of the
above raw agricultural commodities
when treated 1n accordance with the
provisions of the experimental use
permit (1471-EUP—43) which 1s being
extended under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA}
as amended, (92 Stat. 819; 7 U.S.C. 136).

The scientific data reported and all
other relevant material were evaluated,
and it was determined that the
extension of the temporary tolerances
will protect the public health, Therefore,
the temporary tolerances have been
extended on the condition that the
pesticide be used m accordance with the
experimental use permit with the
following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authonzed by the experimental use
permit.

2. Elanco Products Co. must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The company
must also Reep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food and Drug
Adminstration. \

These tolerances expire July 23, 1982.
Residues not 1n excess of this amount
remaimng 1n or on the raw agricultural
commodities after this expiration date

“will not be considered actionable if the
pesticide 18 legally applied during the
term of, and 1n accordance with, the
provisions of the experimental use
permit and temporary tolerances. These
tolerances may be revoked if the

expenmental use permit 1s revoked or if
any scientific data or experience with
this pesticide indicates that such
revocation 1s necessary to protect the
public health.

. As required by Executive Order 12291,
EPA has determined that this temporary
tolerance is not a “Major” rule and
therefore does not require a Regulatory
Impact Analysis. In addition, the Office
of Management and Budget {OMB) has
exempted this temporary tolerance from
the OMB review requrements of
Executive Order 12291, pursuant to
section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
534, 94 Stat. 1164, 5 U.S.C. 601-612}, the
Admmistrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic 1npact on a substantial
number of small entities. A certification
statement to this effect was published 1n
the Federal Register of May 4, 1981 {46
FR 24950). .

(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j)})

Dated: September 23, 1981.

Douglas D. Campt,

Director, Registration Division, Office of
Pesticide Programs.

{FR Doc. 81-26706 Filed 10-1-81; 8:45 am]

BILLING CODE 6560-32-M

[PH-FRL-1947-7; PP 6G1802/T330]
Oryzalin Renewal of Temporary
Tolerance '

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has renewed a
temporary tolerance for residues of the
herbicide oryzalin [3,5-dinitro-NV4N*
dipropylsulfanilarmde] in or on the raw
agricultural commodity wheat at 0.1 part
per million (ppm).

DATE: This temporary tolerance expires
August 6, 1982.

FOR FURTHER INFORMATION CONTACT:
Robert [. Taylor, Product Manager (PM)
25, Registration Division {TS-767C),
Office of Pesticide Programs,
Environmental Protection Agency, Rm.
412E, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703-
557-7086).

SUPPLEMENTARY INFORMATION: EPA
issued a notice that published m the
Federal Register of July 30, 1980 (45 FR
50653) that a temporary tolerance had
been renewed for residues of the
herbicide oryzalin {3,5-dinitro-/V4 N*-
dipropylsulfanilamide] i or on the raw

agricultural commodity wheat at 0.1
ppm. This tolerance was renewed in
response to a pesticide petition (PP
6G1802) submitted by Elanco Products
Co., 740 South Alabama St., .
Indianapolis, IN 46285. The company
requested a 1-year renewal of the
temporary tolerance to permit the
continued marketing of the above raw
agricultural commodity when treated in
accordance with the provisions of the
experimental use permits {1471-EUP-58
and 1471-EUP-69} which are being
renewed under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
as amended, (92 Stat. 819; 7 U.S.C, 136).

The scientific data reported and all
other relevant matenal were evaluated,
and.it was determined that a renewal of
the temporary tolerance will protect the »
public health. Therefore, the temporary
tolerance has been renewed on the
condition that the pesticide be used in
accordance with the experimental use
permits with the following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authornized by the experimental use
permits.

2. Elanco Products Co. must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The company
must also keep records of production,
distribution, and performance and on
request make the records available to
any authonzed officer or employee of
the EPA or the Food and Drug
Admmstration.

This tolerance expires August 6, 1982,
Residues not in excess of 0.1 ppm
remamng 1n or on wheat after this
expiration date will not be considered
actionable if the pesticide 18 legally
applied during the term of, and in
accordance with, the provisions of the
expermmental use permit and temporary
tolerance. This tolerance may be
revoked if the experimental use permit
18 revoked or if any scientific data or
expernience with this pesticide indicates
that such revocation 18 necessary to
protect the public health.

As required by Executive Order 12201,
EPA has determined that this temporary
tolerance 1s not a “Major” rule and
therefore does not require a Regulatory
Impact Analysis. In addition, the Office
of Management and Budget {OMB) has
-exempted this temporary tolerance from
the OMB review requirements of
Executive Order 12291, pursuant to
section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Admnistrator has determined that
regulations establishing new tolerances

AN
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or rasing tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
econonic 1mpact on a substantial
number of small entities. A certification
statement to this effect was published 1n
the Federal Register of May 4, 1981 {46
FR 24950).
(Sec. 408(j), 68 Stat. 516, (21 U.S.C. 346a(j))}
Dated: September 23, 1981.
‘Douglas D. Campt,
Director, Registration Division, Office of
Pesticide Programs.
- [FR Doc. 81-28704 Filed 10-1-81; 8:45 am]
BILLING CODE 6560-32-%

[PH-FRL-1948-4; PP 8G2129/T289A]
Bendiocarb; Renewal of Temporary
“Tolerances; Amendment

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice. -

SUMMARY: This notice amends a
renewal of temporary tolerances for
residues of the nsecticide bendiocarb i
or on certain raw agricultural
commodities.

DATE: These temporary tolerances
expire January 27, 1982,

FOR FURTHER'INFORMATION CONTACT:
Jay S. Ellenberger, Product Manager
(PM) 17, Registration Division (TS-
767C), Office of Pesticide Programs,
Environmental Protection Agency, Rm.
400. CM 2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703-
557-7024).

SUPPLEMENTARY INFORMATION: EPA
1ssued a notice that was published n the
Federal Register of May 22, 1981 (46 FR
28003) that temporary tolerances had
been renewed for residues of the
msecticide bendiocarb (2,2-dimethyl-1,3-
benzodioxol-4-0l methyl earbamate) and
its metabolites 1 or on certain raw
agricultural commodities. The renewal
was requested by Fisons, Inc.,,
Wilmington, DE 19805.

Fisons, Inc., has submitted an
amendment to the renewal of temporary
tolerances requesting that temporary
tolerances be established separately for
residues of the msecticide bendiocarb
(2,2-dimethyl-1,3-benzodioxol-4-0l
methyl carbamate) m or on the following
raw agncultural commodities: corn,
gramn at 0.5 ppm; corn fodder at 0.5 ppm;
and corn forage-at 0.5 ppm.

Fisons, Inc., 1s requesting that
temporary tolerances be established
separately for the residues of the
msecticide 2,2-dimethyl-1,3-benzodioxol-
4-ol.methyl carbamate and its
metabolites NC-7312 (2,2-dimethyl-1,3-
benzodioxol-4-0l) and N-hydroxymethyl

bendiocarb in or on the following raw
agricultural commodities: milk at 0.05
ppm; fat, meat, and meat byproducts
(except kidneys) of cattle, goats, hogs,
horses, poultry, and sheep at 0.05 ppm;
kidneys of cattle, goats, hogs, horses,
poultry, and sheep at 0.1 ppm; and eggs
at 0.05 ppm.

All other provisions of the temporary
tolerance remain the same.

(Sec. 408{j), 68 Stat. 516; (21 U.S.C. 346a(j)))
Dated: September 23, 1881,

Douglas D, Campt,

Director, Registration Division, Office of

Pesticide Programs.

{FR Doc. 61-25703 Filed 10~1-81: 845 am}

BILLING CODE 6560-32-M

FEDERAL COMMUNICATIONS
COMMISSION

Temporary Commission on Financing
Public Broadcasting Schedules
Organizational Meeting

September 28,1981.

The Temporary Commission on
Alternative Financing for Public
Telecommunications established by the
Public Broadcasting Amendments Act of
1981 has scheduled its first meeting for
October 2, 1982. F.C.C. Chairman Mark
Fowler has designated F.C.C.
Commussioner James H. Quello as
chairman of the Temporary Commussion.

Other members include the heads of
the National Telecommunication and
Information Administration, Corporation
for Public Broadcasting, National Public
Radio, and the National Association of
Public Television Stations (or their .
designees). The remaiming members are
the Chairman and ranking minority
member of the Committee on Commerce,
Science, and Transpoation of the
Senate, and the Chairman and ranking
mnority member of the Commiltee on
Energy and Commerce of the House of
Represenfatives (or committee members
designated by them). The named
members of the Temporary Commission
will also select two additional members,
one from a public radio station and one
from a public television station.

The legislation requures that the
Temporary Commission study
alternative sources of revenue for public
telecommumcations, and report to
Congress with legislative or other
recommendations. Twao studies are
provided for in the new legislation. The
Temporary Commsston 1s required to
study alternative sources of new
revenue that would not alter the
programming service of the stations and
submit a report to Congress by July 1,
1982, The second provision allows the
Temporary Commssion, if it constders it

appropnate, to 1mplement a limited
demonstration project with advertising
on public stations, and report to
Congress by October 1, 1983. If the
Temporary commssion does the
advertising study, it will be limited to 18
months beginming on January 1, 1982,
will be limited to no more than 20~
stations, and will have other limits on
the number and kind of ads that can be
aired.

The October 2 meeting will be held
pending approval by the General
Services Admumstration of the charter
of the Temporary Commission. Such
approval is necessary under the Federal
Adwvisory Committee Act. The charter of
the Temporary Commission has been
forwarded to the General Services
Administration and to the United States
Senate and House of Representatives.
The meeting will be open to the public
and will begin at 9:30 am in the
Commission meeling room 1n Room 856
of the E.C.C. building at 1919 M Street,
N.W. 1n Washington, D.C.

This announcement provides less than
the required 15 days notice; however,
the early deadlines imposed on the
Temporary Commusstion by the statute
requires expedited action. Thus
exception has been reviewed and
approved by the FCC advisory
committee Management Officer.

For further information contact: John
Kamp, Broadcast Bureau (202} 632-6302.

Federal Communications Commission.

William }. Tricarico,
Secretary. .
[FR Doc. 8122623 Filed 10-1-81: &:45 am}
BILUNG CODE 6712-01-M

mospse—

FEDERAL ELECTION COMMISSION
[Notice 1981-11]
Flling Dates For Connecticut Special

Election

AGENCY: Federal Election Commission.

AcTION: Notice of Filing Dates For
Connecticut Special Election.

SUMMARY: Committees requred to file
reports 1n connection with the
Republican and Democratic conventions
to be held in the 1st Congressional
District of Connecticut on November 23,
1981, shall file a 12-day pre-convention
report due on November 11, 1981.
Committees required to file reports in
connection with the special primary
election to be held, if necessary, on
December 15, 1981, shall file a 12-day
pre-primary report due on December 3,
1981. Committees required to file reports
in connection with the special general



»

El

48760

Federal Register / Vol. 46, No. 191 / Friday, October 2, 1981 / Notices

election to be held on January 12, 1982,
shall file a 12-day pre-general report due
on December 31, 1981 and a 30-day post-
general report due on February 11, 1982.

FOR FURTHER INFORMATION CONTACT:
Ms. Bobby Werfel, Public Information
Office, 1325 K Street, N.W., Washington,
D.C. 20463 Tel: (202) 523-4068, Toll-free
(800) 424-9530.

Notice of Filing Dates For Convention,,
Special Pnmary and Special General
Elections, 1st Congresstonal District,
Connecticut '

All principal campaign committees of
candidates in the Republican and Democratic
conventions-and all other political
committees not filing monthly, which support
candidates in the conventions, shall file a 12-
day pre-convention report due on November
11, 1981. All principal campaign committees
of candidates in the Special Primary Election
and all other political committees not filing
monthly, which support candidates 1n the
‘Special Primary Election, shall file a 12-day
pre-primary report due on December 3, 1981.
All principal campaign committees of
candidates in the Special General Election
and all other political committees not filing
monthly, which support candidates m the
Special General Election, shall file'a 12-day
pre-general report due on December 31, 1981,
and a 30-day post-general report due on
February 11, 1982,

Dated: September 29, 1981.
~John Warren McGarry,
Chairman, Federal Election Commussion,
[FR Doc. 81-26796 Filed 10-1-81; 8:45 am]
BILLING CODE 6715-01-M

——

‘FEDERAL MARITIME COMMISSION
[Agreements Nos. 5600-42 and T-3982]

Availability of Findings of No
Significant Impact

Upon completion of environmental
assessments, the Federal Maritime
Commussion’s Office of Energy and
Environmental Impact has determined
that the Commission’s decision on the
proposed actions listed below will not
constitute major Federal actions
significantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969, 42 U.S.C, 432t et seq., and
that preparation of environmental
impact statements 18 not requred.

Agreement No. 5600-42, the
Philippines North America Conference
(PNAC) Agreement provides for, among.
other things, authonzation of intermodal
through and joint rates, charges and
regulations from inland points‘in the
'Republic of the Philippines to ports or
inland pomts n the U.S. and any of its
districts, territories or possessions and
Canada.

Agreement No. T-3982, between the
Puerto Rico Ports Authority (Authority)
and the Puerto Rico Line, Inc. (PRL),
provides for preferential assignment by
the Authority to PRL of 226,328.3 square
feet of wareliouse space, two berthing
platforms and adjacent areas. The
agreement also provides PRL exclusive
use of an 895 square foot office located
at Pier “D" 1n the Puerto Nuevo Area of
San Juan. The term of the agreement 18
for three years, with an option for
renewal for three more years.

The Findings of No Significant Impact
{FONSI) will become final on or before
October 22, 1981 unless petitions for
review are filed pursuant to 46 CFR
547.6(b).

The FONSI and related environmental
assessments are available for mnspection
on request from the Office of the
Secretary, Room 11101, Federal
Maritime Commission, Washington, D.C.
20573, telephone (202) 523-5725.

Joseph C. Polking,
Assistant Secretary.

{FR Doc. 81-28815 Filed 10-1-81; 8:45 am]
BILLING CODE 6730-01-K

[Docket No. 81-58] ~

Maizena S.A. v. Flota Mercante
Grancolombiana S.A.; Filing of
Complaint and Assignment

Notice 1s given that a complamt filed
by Maizena, S.A. against Flota Mercante
Grancolombiana S.A. was served
September 24, 1981. Complainant alleges
that respondent has subjected it to "
payment of rates for ocean
transportation i violation of section
18(b)(3) of the Smpping Act, 1916.

This proceeding has been assigned to
Admimnistrative Law Judge Norman D.
Kline. Hearing 1 this matter, if any 18
held, shall commence within the time
limitations prescribed 1n 46 CFR 502.61.
The hearing shall include oral testimony
and cross-examination 1n the discretion
of the presiding officer only upon proper
showing that there are genume 1ssues of
material fact that cannot be resolved on
the basis of sworn statements,
affidavits, depositions, or other
documents or that the nature of the
matter 1n 1ssue 18 such that an oral
hearing and cross-examunation are
necessary for the development of an
adequate record.

Joseph C. Polking,
Assistant Secretary.

{FR Doc. 81-28816 Filed 10-1-81; 8:45 am}
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Bank Holding Companles; Proposed
De Novo Nonbank Activities

The bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. Section
1843(c)(8) and § 225.4(b)(1) of the
Board's Regulation Y (12 CFR
225.4(b)(1)), for permission to engage de
novo (or continue to engage in an
activity earlier commenced de novo),
directly or indirectly, solely in the
activities mndicated, which have been
determined by the Board of Governors
to be closely related to banking,

With respect to each application,
1nterested persons may express their
views on the question whether
consummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, mncreased competition, or
gams 1n efficiency, that outweigh
possible adverse effects,’such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices.” Any
comment on an application that requosts
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, sammarizing tho
evidence that would be presented at a
heaning, and indicating how the party
commenting would be aggrieved by
approval of that proposal,

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
October 22, 1981.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

Citicorp, New York, New York
{consumer finance and insurance
activities; Missour: and lllinois): To
expand the activities and service area of
an office of its subsidiary, Citicorp
Person-to-Person Financial Center, Inc.,
located in Manchester, Missourt, and
engaged 1n the following previously
approved activities: the making or
acquunng of loans and other extensions
of credit, secured or unsecured, for
consumer and other purposes; the
extension of loans to dealers for the
financing of inventory (floor planning)
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and working capital purposes; the
purchasing and servicing for its own
account of sales finance contracts; the
sale of credit related life and accident
and health or decreasing or level (in the
case of single payment loans) term life
msurance by licensed agents or brokers,
as required; the sale of credit related
property and casualty insurance
protecting real and personal property
subject to a security agreement with
Citicorp Person-to-Person Financial
Center, Inc,, to the extent permissable
under applicable state insurance laws

- ‘and regulations; the sale of consumer
onented financial management courses;
and the servicing, for any person, of
loans and other extensions of credit.
The new activities in which the office
proposes to engage de novo are: the

- originating of 14 family residential
mortgage loans; and the direct sale of
morigage life and disability insurance,
to the extent permussible under
applicable state insurance laws and
regulations. The service area of the
office would be compnised of southern
Hlinois and the entire state of Missoun
for all the aforementioned activities.
Credit related life, accident, and health
msurance may be written by Family
Guardian Life Insurance Company, an
affiliate of Citicorp Person-to-Person
Financial Center, Inc.

B. Federal Reserve Bank of Kansas
City (Thomas M. Hoemg, Assistant Vice
President)925 Grand Avenue, Kansas
City, Missouri 64198;

Commerce Bancshares, Inc., Kansas
City, Missour (insurance activities;.
Kansas and Missouri): To engage
through its de novo subsidiary,
Commerce Property and Casualty

Agency, Inc., (“Agency") 1n the activities

protecting collateral. (3) Insurance
covering securities, documents, jewelry,
coms, and other valuables held for
safekeeping. (4) Insurance covenng
valuables kept 1n a safe deposit box.
The operational activities of Agency’
would be conducted at offices 1n Kansas
City, Missours; the proposed credit-
related and financial service-related
property and casualty insurance
activities would be performed at the
applicant's bank and nonbank
subsidiary offices; and, the proposed
financial service-related safekeeping
“insurance activities would be performed
at offices of applicant's bank
subsidianes offices; and, the proposed
financial service-related safekeeping
msurance aclivities would be performed
. at offices of applicant’s bank
subsidiaries except the Bagle Rock,
Missoun subsidiary. Applicant’s
subsidiary bank office locations mclude:
Cassville, Eagle Rock, Kansas City,
Bolivar, Bonne Terre, Desloge,
Brunswick, Mendon, Columb:a,
Excelsior Springs, Fenton, Festus,
Florissant, Grandview, Hannibal,
Harrisonville, Independence, Joplin,
Kahoka, Kirksville, Kirkwood, Lebanon,
Lexington, St. Louis, Mexico, Moberly,
St. Lows County, Pacific, Poplar Bluff,
Qulin, St, Charles, St. Joseph,
Springfield, Tipton, University City,
Maryland Heights, and Willard, all 1n
Missours. Applicant's subsidiary
nonbank offices are Jocated 1n Kansas
City, Missourt. The geographic areas to
be served consist of the banking
markets of the respective subsidiary
banks and the states of Missouri and
Kansas for the nonbank subsidiaries.
C. Federal Reserve Bank of San
Francisco (Harry W. Green, Vice

.of acting as insurance agent or broker of President) 400 Sansome Street, San

~the following kinds of property and
casualty msurance which 18 directly
related to extensions of credit or the
provision of other financial services by
the applicant's bank and nonbank
subsidianes and safekeeping insurance
which is directly related to financial
services offered by the applicant’s bank
subsidianes: (1) Insurance protecting

Francisco, California 84120:
Correction '

Bankamerica Corporation, San
Francisco, California 94120 (financing
and servicing activities; de novo offices;
expansion of geographic scope): This
notice corrects a previous Federal .
Register notice (FR Doc. 81-27292)

property used as collateral in connection published at page 46387 of the 1ssue for

-with an extension of credit or the
provision of other financial services
mcluding, but not limited to, dual and
sigle mnterest physical damage
msurance, fire and extended coverage
insurance. Examples of the types of
collateral to be insured are motor
vehicles, recreational velicles, boats,

.real estate, mobile homes, household
contents, equipment and inventory. (2)
Liability and comprehensive insurance
written 1n connection with, or as part.of
an nsurance package with, msurance

Friday, September 18, 1981. The service
areas for this application were
mcomplete and incorrect. The
corrections and additions are as follows:
The existing Kansas City, Kansas office
will serve the entire state of Kansas, and
all other states except Alaska, Hawaii,
and the District of Columbia. The
existing office 1n Tucker, Georgia will
serve the entire state of Georgia, and the
states of Alabama, Florida, Lomsiana,
Mississippy, North Carolina, South
Carolind, Tennessee,

D. Other Federal Reserve Banks:
None.

Board of Govemnors of the Federal Reserve
System, September 25, 1981.
D. Michael Manses,
Assistant Secretory of the Board.
[FR Dac. 61-22678 Filed 10-1-81: 8:45 am]
BILLING CODE 6210-01-8

Southern California Bancorp;
Formation of Bank Holding Company

Southern Califorma Bancorp, Laguna
Beach, Califorma, has applied for the
Board's approval under section 3(2){1} of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)} to become a bank
holding company by acquining 100 per
cent of the voting shares of Laguna
National Bank and Trust, Laguna Beach,
California a de novo bank. The factors
that are considered 1n acting on the
application are set forth in section 3(c)
of the Act (12 U.5.C. 1842(c}].

The application may be mspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of San
Francisco. Any person wishing to
comment on the application shoutd
submit views 1n writing to the Reserve
Bank, to be recewved not later than
October 23, 1981. Any comment on an
application that requests a heanng must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, 1dentifying specifically any
questions of fact that are in dispute and
summanzing the evidence that would be
presented at a heanng.

Board of Governor of the Federal Reserve
System, September 25, 1981.

D. Michael Mames

Assistant Secretary of the Board.
{FR Dec. 81-23670 Filed 10-1-81: 845 am]
BILLING CODE 6216-01-M

~
Sulphur Community Bancshares, Inc.;
Formation of Bank Holding Company

Sulphur Community Bancshares, Inc.,
Sulphur, Oklahoma, has applied for the
Board'’s approval under 3{a}(1) of the
Bank Holding Company Act (12 U.S.C.
1842(a)(1)) to become a bank holding
company by acquring 100 per cent of
the voting shares of Sulphur Community
Bank, Sulphur, Oklahoma. The factors
that are considered n acting on the
application are set forth in 3(c) of the
Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
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receiwved not later than October 25, 1981.
Any comment on an application that -
requests a hearing must include a
statement of why a written presentation
would not suffice m lieu of a hearing,
identifying specifically any questions of
fact that are 1n dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Féderal Reserve
System, September 25, 1981,
D. Michael Manies
Assistant Secretary of the Board.
{FR Doc. 81-28677 Filed 10-1-81; 8:45 am]
BILLING CODE 6210-01-M

FEDERAL TRADE COMMISSION

Early Termination of the Waiting
Peroid of the Premerger Notification
Rules; Reliance Group’lnc. -

AGENCY: Federal Trade Commussion.

ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: Reliance Group Inc. 18
granted early termination of the waiting
period provided by law and the
premerger notification rules with respect
to the proposed aqusition of certan
voting securities of E. H. Crump Cos.
Inc. The grant was made by the Federal
Trade Commission and the Assistant
Attorney General m charge of the
Antitrust Division of the Department of
Justice 1n response to a request for early
termination submitted by Reliance.
Neither agency intends to take any
action with respect to this acquisition
during the waiting period.

EFFECTIVE DATE: September 17, 1981.

FOR FURTHER INFORMATION CONTACT:

Raberta Baruch, Senior Attorney,.
Premeger Notification Office, Bureau of
Competition, Room 301, Federal Trade
Commission, Washington, D.C. 20580,
(202) 523-3894.

SUPPLEMENTARY INFORMATION: Section
7A of the Clayton Act, 15 U.S.C. §183, as
added by Title II of the Hart-Scott-
Rodino Antitrust Improvements Act of
1976, requires persons contemplating
certain mergers or acqusitions to give
the Commission and Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
n individual cases, to termmate this
waiting period prior to its expiration and
requires that notice of.this action be
published in the Federal Register.

By direction of the Commussion. _ -
Carol M. Thomas,
Secretary.
{FR Doc. 81-28755 Filed-10-1-81; 8:45 am}
BILLING CODE 6750-01-M .

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Alcohol, Drug Abuse, and Mental
Health Administration

‘Life Course Review Committee;
Meeting !

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix I}, announcement 15
made of the following national advisory
body scheduled to assemble during the
month of October 1981.

Life Course Review Committee

October 22-24; 9:00 a.m.

Shoreham Amenicana Hotel

Room E-630

2500 Calvert Street, N.W., Washington, D.C.
20008

Open—October 23; 8:30-10:30 a.m,

Closed—Otherwise

Contract: Ms. Dee Herman, Room 9C-~18,
Parklawn Building, 5600 Fishers Lane,
Rockville, Maryland 20857 (301) 4431367
Purpose: The Committee 18 charged with

the 1itial review of applications for

assistance from the National Institute of

Mental Health for support of research and/or

activities 1n the fields of child, family, and

aging, and makes recommendations to the

National Adwvisory Mental Health Council for

« final review.

Agenda: From 9:30-10:30 a.m., October 23,
the meeting will be open for discussion of
administrative announcements and program
developments. Otherwise, the Committee will
be performing initial review of applications
for assistance and will not be open to the
public 1n accordance with the determination
by the Adminstrator, Alcohol, Drug Abuse,
and Mental Health Admimstration, pursuant
to the prowvisions of 5 U.S.C., 552b(c}(6), and
Section 10(d) pf Pub. L. 92-463 (5 U.S.C.
Appendix I).

Substantive information may be
obtamed from the contact person listed
above. Summary of the meeting and
roster of Committee members may be
obtamed from Ms. Helen W. Garrett,
Committee Managemrent Officer, Room
9~95, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857 (301)
443-4333.

Dated: September 29, 1981,

Elizabeth A. Connolly,

Committee Management Officer, Alcohol,
Drug Abuse, and Mental Health
Admunstration. ~

[FR Doc. 81-28633 Filed 10-1-81; 8:45 am}

BILLING CODE 4110-83-M

Food and Drug Administration
[Docket No. 81N-0305]

Newpart Pharmaceuticals
International, Inc., Isoprinosine;
Opportunity for Hearing on Proposal
To Refuse To Approve New Drug
Application

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: This notice proposes to refuse
approval of new drug application 19-575
for Isoprinosine submitted by Newport
Pharmaceuticals International, Inc,, and
offers an opportunity for a heating on
the proposal.

DATES: Hearing request due on or before
November 2, 1981; data to support a
hearning request due on or before
December 1, 1981,

FOR FURTHER INFORMATION CONTACT:
Paul Leber, Bureau of Drugs (HFD-120),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857, 301~
443-3830.

SUPPLEMENTARY INFORMATION: On
November 17, 1980, the Food and Drug
Admimstration (FDA) received new
drug application 18-575 for the
preparation Isoprinosine for the
treatment of subacute sclerosing
panencephalitis (SSPE). SSPE is a
degenerative disease of the central
nervous system which occurs primarily
after-a measles virus infection in -
children and young adults. The
application was submitted by Newport
Pharmaceuticals International, Inc. 15690
Monrovia Ave., Newport Beach, CA
92660,

In a meeting on March 30, 1981, FDA’s
Penpheral and Central Nervous System
Drugs Advisory Committee considered
the effectiveness data 1n this new drug
application (NDA). The committee also
considered a statistical analysis by
Newport’s consultant that had been
presented to FDA and the committee
only shortly before the meeting. Based
in large part on that statistical analysis,
which analyzed not only the data in the
application but also data not previously
made available to FDA, the committeo,
with one dissent, concluded that
Isopriosine had been shown to have
some effectiveness i prolonging
survival of some patients with SSPE,
The committee member voting against
this recommendation was the
committee’s sole biostatistician, The
committee also concluded that there
was no substantial evidence for the
claim that Isoprinosine improves the
climcal state of patients with SSPE. On
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May 21, 1981, the applicant made its
final submission to the NDA of the new
data which had been analyzed in the
statistical report presented to the
committee, Evaluation by FDA revealed
that the statistical analysis presented to
the committee was flawed and that the
data submitted did not provide
substantial evidence of effectiveness of
Isoprinosine for either prolonging
survival or improving the clinical state.
of patients with SSPE. |

On July 31, 1981, FDA 1ssued a letter
mformmng Newport that its application. ..
On August 4, 1981, Newport requested
that its application be filed over protest
under 21 CFR 314.110(d).

FDA has reevaluated new drug
application 18-575 for Isoprinosine.
Agan it has found the application to be
mnadequate and not approvable. The
applicant’s analysis does not establish
whether the reported difference i
survival is due to a drug effectortoa
bias 1 the selection of SSPE cases for
study. This notice proposes to refuse to
approve-the new drug application on the
grounds that the application fails to
provide substantial evidence of
effectiveness of the drug product for its

.intended use and, additionally, that the
application fails to show that the
methods used 1n, and the facilities and
controls used for, the manufacture,
processing, and packing of the product
are adequate to preserve-its 1dentity,
strength, quality and purity. ©

‘Because it 15 possible that publishing
n the Federal Register a detailed
description of certain of the
inadequacies 1n manufacturing controls
might constitute the revelation of trade
secrets, the specific nadequacies in the
application concerning manufacturing
controls are not described 1n this notice,
A detailed statement of these
madequacies 1s being served directly on
the applicant by mail. FDA has waived
the combination drug regulations (21
CFR 300.50) for Isoprinosine for the
treatment of SSPE. Certain of the
madequacies 1 the clinical data .
submitted in support of the effectiveness
of Isoprinosine for SSPE are described
below. 4

Effectiveness Data

Newport submitted a number of
published and unpublished reports on
the effectiveness of Isoprinosine for
SSPE as well as for various other
indications. A reference list of the
reports on the SSPE indication 1s
provided below. -

A number of the reports submitted on
the effectiveness of Isoprinosine did not
describe climcal investigations. Thus,
two'reports contained reviews of
various types of viral diseases mncluding

N

~

SSPE (Booss (Ref. 2); Brooks et al. (Ref.
3)). Three submissions consisted of
eprdemiological reports on SSPE
(Bellman and Dick (Ref. 1); Enders-
Ruckle (Ref. 5); Jabbour et al. (Ref. 12)).
One article presented a general
description of the disease and attempts
at treatment with Isoprinosine, and
concluded that larger controlled trials
are needed to establish the value of the
drug (Editorzal Comments—British
Medical Journal (REL. 4)). These reports
clearly do not describe adequate and
well-controlled trials with Isoprinosine.
(21 CFR 314.111(a)(5)(ii}(a) (1-5).)

A number of the studies submitted
‘were uncontrolled, contrary to the
requirement of 21 CFR
314.111(a)(5)(ii)(a)(4). Thus, six reports
provided historical reviews of SSPR
cases without any comparisons of test
and control groups (Haddad et al. (Ref.
9); Risk and Haddad (Ref. 15); Risk et al.
[Ref. 16); Van der Zwaag et al. (Ref. 19)).
Six submissions presented reports of
Isoprinosine-treated cases which also
were not compared to a control (Flugel
et al. (Ref. 6); Goetz and Peller (Ref. 7);
Huttenlocher (Ref. 11); Mattson et al.
(Ref. 14); Silverberg et al. (Ref. 17);
Streletz and Cracco (Ref. 18)). Dyken
and Swift's report on SSPE and
Isoprinosine (Ref. 22) presented the
authors' experience with 15 SSPE
patients treated openly with
Isoprinosine over a 5-year pertod. As
with the previous studies, no control
group was employed. It is clear that
these uncontrolled studies do not
provide substantial evidence of
effectiveness of Isoprinosine consisting
of adequate and well-controlled
nvestigations, (21 CFR
814.111(a)(5)(ii)(a)(4).) .

The study by Huttenlocher and
Mattson (Refs. 10 and 20) was an open
study of the effects of Isoprinosine in 15
nonrandomly selected patients.
Comparisons were sumply made
between the incidence of remission in
the group of 15 cases and the remission
rates m a group of 99 untreated cases
reported by Haddad, Risk, and Jabbour
{Ref. 9). As the untreated cases included
many with advanced disease and the
treated cases were restricted to those
with less advanced disease (stage 2 or
less), there 15 no assurance that the
groups are comparable. (21 CFR
314.111(a)(5)(ii) (a)(2)(#ii).) The authors
also did not attempt statistical
comparison of remusston rates because
of a concern that their patients were not
randomly selected.

The Haddad and Risk study (Refs. 8
and 21), entitled “Isoprinosine treatment
1n 18 patients with subacute sclerosing
panencephalitis: A controlled study,”

was actually a report of the authors’
experience with 18 cases treated openly
for an average of three months. Course
and outcome of thetreated patients
were compared to those observed with a
group of 98 untreated historical controls.
Improvement occurred in two treated
cases 16 and 25 months after therapy
with Isoprinosine had been
discontinued. The authors concluded
that the improvement in the treated
patients was consistent with the natural
history of the disease and not a result of
the drug treatment. Also, the lack of
reported patient data, particuluarly on
the control group, prevents assurance
that the test and control groups are
comparable. (21 CFR

814.111(a)(5)(ii) (a}(2) (71} )

The two-paragraph abstract by
Jabbour et al (Ref. 13) on the
"Comparative analysis of the
therapeutic effect of Isopnnosine on the
course of SSPE” describes an open
clinical trial where 45 subjects were
compared with 29 patients in an .
historical control group. As with the
previous report, the lack of patient data
prevents adequate assurance that the
test and control groups are comparable.
(21 CFR 314.111(a)(5)(ii){(a)(2)(#ir).)
Generally, the abstract lacks the detail
to permit scientific evaluation. {21 CFR
314.111(a)(5)(ii)(c).)

Therefore, FDA finds that the above _
studies fail to provide substantial
evidence of the effectiveness of
Isoprinosine for SSPE. FDA notes that
some of the above studies do suggest
that the course of SSPE 1n untreated
patients may be long, vanable, or
fluctuating (Risk and Haddad (Ref. 15);
Enders-Ruckle (Ref. 5); Flugel (Ref. 6);
Haddad et al. (Ref. 9); Jabbour et al.
(Ref. 13); Risk et al. (Ref. 16).
Observations that the natural history of
untreated SSFE is not always rapid and
unremitting give support for the need for
controlled studies to demonstrate the
effectiveness of Isoprinosine therapy.

As a pivotal work on the effectiveness
of Isoprinosine for SSPE, Newport
submitted a report 1dentified as the
“Multicenter Study” (Ref. 23). In it, data
on 74 Isoprinosine-treated patients
assembled from a number of physicians
were compared with data on groups of
untreated patients assembled from the
records of several SSPE registries.
Distinct comparisons were made
between the Isoprinosine group and the
following untreated groups used as-
controls: (1) 150 dead SSPE patients
whose records had been obtained from
among several hundred patients
reported to the U.S. SSPE Registry; (2} 84
patients from the Lebanon SSPE
Registry; and (3) 30 patients of Dr.
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Jabbour (former head of the U.S.
Registry) also taken from the U.S,
Registry. A fourth comparison was made
between a subset of 30 of the 74
Isoprinosine-treated cases,and 30 cases
from the U.S. Registry matched as to
age, sex, and date of pnset-of SSPE,

The sponsor's method of analysis was
to construct life tables using six-month
intervals and then to compare, for-each
interval, the probabilities of surviving
the interval for the Isoprinosine group
and the control groups. In‘comparing the
life tables of the Isoprinosine group to
the controls, the sponsor found that the
survival probabilities for the
Isoprinosine patients were significantly
larger (p=0.05) than those for the U.S.
Registry untreated patients for every
interval, The:same results were obtaned
i the comparison of the Isoprinosine
patients and the Lebanon Registry
patients, and 1n the companson of the'30
Isoprinosine patients and their matched
U.S. Registry untreated patients. In the
comparison between the Isoprinosine
patients and Dr. Jabbour’s patients,
however, there was no significant
difference i survival probabilities until
the 42- to 48-month interval. At that
mterval and beyond, the compansons
favored Isoprinosine at p=0.05. The
sponsor also compared these two groups
with respect to the time until the entry

-of Stage 4 of the disease (vegetative).
Except for the first 6-month nterval, all
of the comparisons favored Isoprinosine
at p=0.05.

Despite the observed differences in
results favoring the Isoprinosine group,
this report fails to demonstrate the
effectiveness-of Isoprinosine because it
does not provide sufficient evidence that
the observed differences are attributable
to the adminmistration of the drug
product. The applicant’s analyses of the
submitted data do'not.exclude the
possibility that bias, particularly a time
length sampling bias, may account for
the observed-differences in results
between the patients who received
Isoprinosine and those who did not.

Use of an lustorical control involves
comparing present experience in treated
patients with past expenence
histoncally derived from the adequately
documented natural history of the
disease or condition in comparable
patients or populations with no
treatment. (21 CER
314.111(a)(5)(ii){a){4)(iv).) The
comparability of thetreatment and
control groups 18-an important,
requirement. If the groups are different
at baseline 1n the distribution of
important factors affecting survival, the
administration of the drug cannot be
identified as the 1solated vaniable

responsible for the observed differences
in survival rates:among the groups. In
such a case, the other prognostic factors
distinguishing the groups may account
for the entire difference in observed
survival rates. Thus, the presence of
prognostically important factors (both
known and unknown) unequally

-distributed among the treatment and

corftrol groups would create substantial
bias 1n evaluating the effect of the drug.

This report fails toprovide assurance
thatthe test and control groups are
comparable as to factors which could
affect survival. (21 CFR
814.111(a)(5)(ii)(a)(2)(ii)) and (a){#)(iv).)
The failure to provide such data as
clinical history, climcal course, and
diagnostic procedures for the control
groups prevents assurance that they are
comparable to the treated group. One
possible source of bias 1s that the
registry corntrol groups may:contain
xmore rapidly progressive cases of SSPE
because clinical cases with the classic
pattern of asteadily progressive course
are more likely to be diagnosed and
reported to.a registry. This type of bias
can be seen 1n the U.S. Registry group
which consisted of 150 patients, all of
whom are dead. These caseswere not
selected randomly and represent a
subgroup of a larger group whose course
was not fully known. This set of control
patients with SSPE 1s-thus incomplete,
and, since death 13 the critical factor, the
probable result 1s a worst case analysis
for the control group.

Another possible bias is related to the
methods of retrospectively ascertaining
onset dates for SSPE patients. Onset
times are estimated by investigators
from climical history obtained either
from case records (more likely in the
case of registry patients) or from
nterviews with the patient’s Tamily
{more likely among treated cases]. It
appears that the treated patients were
cared for by physicians especially
knowledgable about SSPE’s clinical
features who were more likely to obtain
mmformation from family interviews and
estimate onset times for their treated
:cases on the basis of subtle changes. In
contrast, the onset times for many
registry patients were probably
estimated, not by experts 1n the disease,
but by the physicians who reported
them. There 18 a greater chance that
these physicians relied on more obvious
and gross.clinical features to date the
onset. Consequently, as the survival
tervals are defined as the period
between onset and death, the survival
times for the freated patients may be
systematically inflated by the more
subtle means used to ascertamn their
onset dates.

The existence of a definite selection
bias affective entry mnto the Isoprinosine
group was suggested by a correlation
observed between the duration of a
treated patient’s survival and the length
of the period between the onget of the
patient's illness and the time of
receiving treatment, Suprisingly, a
“longer survival appeared to.correlate
with a prolonged time to treatment with
the drug. One explanation for this
correlation lies in the apparently
different ways in which patients were
selected to be 1n the Isoprinosine group
and the varous registry control groups.

Tor the Isoprinosine group, patients
were not selected at the onset of SSPE
nor, 1n most cases, at the diagnosis, The
patients had to have been found at some
time during the course of their illness,
Patients with short survival times
tended not to have been included in the
Isoprinosine group either because they
died before they could be located and
entered or becauge they had not yet
been disgnosed as having SSPE. There
was, therefore, a tendency to enter into
the Isoprinosine group those patients
who had had SSPE for longer periods of
time. These patients tended to have
longer survival times because ({) they
had a builf-in “guaranteed survival” i.e.,
the time from onset to start of treatment
which was included in the total survival
time, and (ii) the fact that they already
had-survived a longer period of time
may indicate that they were patients
with good prognoses who-could have

- continued to survive relatively longer

without any treatment intervention,

In contrast, the process of reporting
patients to registries 1s not subject to a
corresponding mechanism that tends to
exclude those individuals with very
short survival times. Patients.can be
reported to the registries at onset, during
the course of the disease, or after death,
Thus, the registry groups may be
different from the treatment groups by
the inclusion of patients with very short
survivals. Accordingly, there is no
assurance that the test and control
groups are comparable. (21 CFR 314,111
(a)(5)(ii)(@)(2)(i77) and (a)(4)(in).) The
existence of a selection bias affecting
entry into the Isoprinosine group but not
nto the registry group may be
responsible for the differences in results
between the groups.

FDA further analyzed the existence of
a selection bias and its possible effect
on survival patterns by use of computer
simulation study. Data were randomly
generated for a population of 2,000
patients, and each patient received a
survival time, a time from onset of SSPE
to treatment, and a censoring time. Then
100 “treatment” and 100*‘control”
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patients were randomly sampled from
the generated population. As explamned
above, only those patients who were

~ alive when recruitment began (i.e.,

whose survival time exceeded their time
to treatment) could have been selected
for the the Isoprinosine multicenter
group. Therefore, n order to mmic the
manner by which.the Isoprinosine
phtients were selected, patients for the

~ “treated” group 1n the sumulation had to

have survival times at least as large as

their times to treatment. The companison -

of the survival time to the censoring
time determined which of the 100
patients were deaths and which were
censored observations (i.e., still alive or
lost to followup). Because there was no
such restriction on the patients who
were reported to the vanous registries,
the “control” group i the simulation
was randomly chosen without any
restriction. The 100 “treatment” patients
were found to have significantly longer
survival than the 100 “registry” patients
{(p=0.01}, even though both treatment
groups were sampled from the same
population and differed only m the
manner by which the patients were
selected mnto groups. This analysis
indicates that the manner by which the
patients were selected for the
multicenter groups could severely bias
the treatment comparisons.

The life-table analysis presented 1n
the new drug application did not take
mnto account the selection bias
explamned above and is therefore an
mapproprate-statistical method for
comparing the distributions. (21 CFR
314.111(a)(5)(71)(a)(5).) Such analyses
also create a problem 1n choosing a
significance level for testing gach .
mterval and for determuning an overall
significance level, and they canlead to a
problem concerning what the correct
mference should be if the groups are
significantly different at some ntervals
but not at others. Furthermore, a number
of alternative statistical procedures are
available which are hot based on
arbitrary mtervals and compare entire
survival curves with only one statistical
test. Indeed, the additional statistical
review prepared at the request of
Newport by Dr. Frank Stitt and
submitted at the March 30, 1981
advisory committee meeting utilized

-alternative procedures because of
similar concerns with the life/table
analysis.

The statistical review of Dr. Stitt also
recogmzed the need to consider the
possible influence on survival of factors
other than the admimstration of
Isoprinosine, particularly a possible
selection bias in which “only thase
cases which would have survived

.

anyway are included in the treatment
group” (Stitt report, p. 2). In his review
of the data, Dr. Stitt also noted that the
control group of Dr. Jabbour's patients
appared to have better survival than the
other control groups, and that the
historical controls and treatment groups
differed with respect to dates of onset of
the disease (calendar dates). (See Stitt
report, p. 2.}

In hus analysis, Dr. Stitt used data
from the onginal 74 Isoprinosine
patients analyzed in the new drug
application-plus data from the 24 new
Isoprinosine patients provided by
Newport. For the hustorical control data,
he used the 30 patients of Dr. Jabbour
who had been included in the
application, as well as 93 new patients
from the Israel Registry. Dr. Stitt first
analyzed the data using the Kaplan-
Meier product-limit survival analysis
method to estimate cumulative survival
for all data groups and employing the
Mantel-Cox test to compare groups.
‘With this analysis the Isoprinosine
groups had significantly better survaval
than either hustorical control group {the
Israel Registry group and Dr. Jabbour's

up).
gNIJJr?]Stitt then utilized various
techmques to adjust for possible bias in
the study. In his first attempt to adjust
for bias, Dr. Stitt excluded the
Isoprinosine patients who had a time
from onset to treatment exceeding 12
months and performed the above
analysis techmques using the Israel and
Jabbour patients for comparison to the
treated patients. For this analysis there

-was significant difference between the

treated and Israel group (p <0.05) but no
difference between the treated and
Jabbour group.

Dr. Stitt next employed the Cox
Regression techmque with covanates in
an attempt to adjust the treatment
compansons for the effects of other
variables. He defined two sets of time-
dependent and fixed covanates. The
time-dependent covariates consisted of:

1. Group, set at zero for a subject until
treatment and set equal to one after
treatment starts, and

2. Time-to-treatment, set at zero
before treatment and set equal to the
time in months from onset to treatment
‘after treatment starts.

“The fixed covariates consisted of:

1. Sex,

2. Age at onset of SSPE,

3. Epoch, defined as months from
January 1950 to onset (to adjust for
changes 1n selection and concomitant
treatment over time), and

4. Treatment speed, set at zero for
control subjects and the reciprocal of
the number of months from onset to
treatment 1n the treated group.

v

Dr Stitt presented a number of
analyses based on the Cox Regression
technique. He first utilized a time-
dependent analysis in which both the
time-to-treatment and group variables
were found to be significant (p=0.01).
Sex, epoch, and age were not significant
1n this analysis.

A stepwise analysis with fixed
covanates was then uséd, 1n which
variables could be added or removed
from the model depending on how much
they contributed towards predicting
survival. For this procedure, treatment
speed was forced into the model and
then other variables were allowed to
enter in a stepwise fashion. When no
further improvement could be obtained
in the mode), the significant variables
were the Isoprninosine v. Israel contrast
(which favored Isoprinosine), the
Isoprinosine v. Jabbour contrast (which
favored Isoprinosine) and the
interaction between epoch and the
Isoprinosine v. Israel contrast. Sex,
epoch, and age at-onset were not in the
final model.

A nonstepwise analysis with fixed
covariates was also presented. In this
analysts, 10 vanables were specified in
the model. The vanables included four
main effects (sex, epoch, treatment
speed, and age at onset); two treatment
contrasts (treated v. Israel and treated v.
Jabbour); and four interaction variables
(two treatment contrasts with age and
epoch each considered separately).
Treatment speed (p<0.001) and the
treated v. Israel contrast (p<0.001) were
found to be significant. The treated v.
Jabbour contrast was not significant, but
a combined score test comparing the
treatment to the controls for overall
treatment effect was significant favoring
the treatment group (p<0.Q01).

Using the model generated above,
hazard values were computed for each
patient. The treatment groups were then
compared using a one-way analysis of
vartance on the hazards. This analysis
demonstrated significantly lower hazard
(i.e., risk of death) for the treated group
than the Israel and Jabbour groups.

These statistical analyses are not
appropriate fo elimnate the effect of
bias 1n the evaluation of treatment
effect. (21 CFR 314.111(a)(5)(ii)(a)(5).)
The first method used to adjust for the
selection bias was to eliminaje
Isoprinosine patients whose time to
treatment exceeded 12 months. The
rationale for eliminating-these patients
with a long time to treatment was that
these were the patients with the best
prognosis whose continued survival may
have been due to their good prognosis
rather than to the mtroduction of
Isoprinosine. However, one could also

3
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exclude control patients whose survival
times were less than 4'months, on'the
basis that these were the patients with
the poorest prognosis who probably
died before they.could be found for
selection mnto the Isoprinosing study but
who may have been reported to a
registry. It can be seen that this method
of trying to adjust for the selection bias
by eliminating certain patients involves
arbitrary procedures whose results
depend on whether one eliminates
patients from one or both ends of the
time scale, and how one chooses the
magnitude of the cutoff times. It also
excludes valuable patient data from '
analysis. Accordingly, no definite
conclusions can be shown from the
resulting analysis, and the method 1s not
appropnate to elimnate the effect of the
suspected bias m the study.

The second:method Dr. Stitt used to
adjust the treatment comparisons for
prognostic factors, particularly the
selection bias, mvolved the Cox
Regression techmique. Therearea .+ -
number of flaws 1n the analyses based
on this techmque. The major problems
relate to the meamngfulness of the
treatment speed vanable, the
mterpretation of the resultsof the
analyses, and the differences among the
hstorical control groups.

In the fixed covariate regression
analysis, inadequate justification was
provided for the use of the treatment ~
speed variable, which was defined as
the reciprocal of the time from onset to
treatment. In this analysis, Dr. Stitt had
to assign to the-patients in the control
groups a “pseudo” onset to treatment
time because the time from onset to start
of treatment was necessarily undefined
for the-untreated patients i the control
groups. Dr. Stitt chose infinity for this
varable. It can be seen, however, that
was not a reasonable assignment and
seriously flawed the analysis.

The purpose of trying to adjust the
treatment comparisons for the time from
onset to start of treatment 1s the concern
that the apparent differences:in survival
were, to some unknown extent, due to a
guaranteed survival process which
affected the Isoprinosine patients but
not the ustorical control patients. An
adjustment which seeks to eliminate this
bias ought to lessen the differences in
the survival curves between the
Isoprinosine group and the various
control groups. Using infinity.does not
do this. In fact, when FDA compared the
results from the Cox Regression analysis
making no adjustment for the time from
onset to start of treatment with the
results using the infinity adjustment for
the control patients, the differences in
survival between the Isoprmosine group

and both control groups-substantially
increased rather than decreased. °

Further evidence that infinity was not
a reasonable ‘assignment 18 the logical
inconsistency that results, With the
onset to treatment times for the control
-groups set at infinity,.all the patients
the Isoprinosine group had onset-to-
treatment times that were shorter than
their survival times, while all the
patients in the control groups had
infinite onset-to-treatment times that
were necessarily Jonger than their ~
survival times. The choice of infinity
actually reversed the ordering of the
time-o treatment apd survival time seen
n the Isoprinosme group.

The documentation-of Dr. Stitt’s
analyses 18 not adequate to permit
proper evaluation and verification of the
results, (21 CFR 314.111(a){5)(ii) (@}(5).) In
the time-dependent regression analysis
Dr. Stitt found a time-to-treatment-and
group vanable to be statistically
significant. However, the mterpretation
of these results 1smot clear. Although
these varables are positively correlated
with each other, they have different
signs 1n the regression (different signs
for therr corresponding regression
coefficients). It 18 not clear if this
represents an overfitting of the data
(due to colinearity) or represents a
correct adjustment by the techmque. No
steps in the analysis are supplied and so
no diagnostics-can be applied to help in
the interpretation of these results. Also,
it 18 not apparent how the significance of
the group vanable 1n this.regression
should be interpreted even if the above
problem did not exist. Dr, Stitt mentions

‘that a previous use of the time-

dependent variables was by Crowley
and-Hu in a 1977 article in the Journal of
the American Statistical Association
(vol. 72, pp. 27-36). In that article the
authors avoided deliberately applying
significance tests to group vanables in
the presence of time-dependent
vanables. Dr. Stitt provided no rationale
here for doing otherwise.-

‘The fixed covanate, nonstepwise
analysis 18 also msufficiently
documented. No attempt was made to
explain the significant treatment

contrast (treated v. Israel) n the -

presence of a significant mteraction
(treated v. Israel and epoch). Also, .na
score test the combined effect of
“treatment interaction with epoch” was
significant (p<0.03). Often the presence
of significant interactions does not
produce adjustments so that treatment
effects can be examned. In fact, it may
indicate that the examination of
treatment effects 1s meaningless.
Uncertainty regarding the precise data
used by Dr. Stitt also prevents
verification of the analysis. The Israel

data received from the sponsor

:consisted of 103 patients, of which 15

had received treatment (14 Isoprinosine
and 1 Thymosn). Although the
.approprnate group should have consistad
of the remarning 88 patients, Dr. Stitf
used data from 93 Israel Registry
patients. It was not possible to
determine which 93 Israel Reglstry
patients were actually used in the
analysis,

Additionally, Dr. Stitt's analyses did
not provide for the differences between
the control groups. In the fixed covariate
regression analysis, there 18 no
mdication of how the differences
between the Israel and Jabbour groups
were taken into account, The significant
result 1n the score test used to assess the
Isoprinosime group V. the historical
controls may have been due solely to
the presence of the Israel group in the
control group. Additionally, Dr. Stitt's
analysis failed to provide a contrast for
the comparison of Dr. Jabbour's cases to
the Israel cases.

For the reasons given above, Dr.
Stitt's analyses cannot be considered
appropnate to establish the
effectiveness of Isoprinosine or to adjust
for the selection bias in the multicenter
groups. {21 CFR 3}4.111[&](5)(ﬁ)(a](6).)
The currently available analyses of the
multicenter study thus fail to
demonstrate that the reported difference
i life span between the treated group
and the control group 1s due to
Isoprinosine; this difference may be dus
equally well to a selection bias1n
entering patients into the two groups,

Therefore, on the basis of all of the
data and information available to him,
the Director of the.Bureau of Drugs
cannot conclude that the clinical
mvestigations, as reported and analyzed
to date, demonstrate the effectiveness of

the drug.
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Notice of Opportunity for Hearing

Therefore, notice 1s given to Newport
Pharmaceuticals International, Inc., and
to all other interested persons, that the
Director of the Bureau of Drugs proposes
to 1ssue an order under section 505(d) of

-the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 355(d)), refusing to
approve the new drug application on the
grounds that (1) there 15 a lack of
substantial evidence consisting of
adequate and well-controlled
mvestigations by experts qualified by
scientific traimng and experience to
evaluate the effectiveness of the drug
mvolved, on the basis of which it could
fairly and responsibly be concluded by
such experts that the drug will have the
effect it purports or1s represented to
have under the conditions of use
prescribed, recommended, or suggested
in the proposed labeling, and (2) the
application fails to show that the
methods used 1n, and the facilities and
controls used for, the manufacture,
processing, and packing of the product
are adequate to preserve its identity,
strength, quality, and purity.

In accordance with section 505 of the
act and the regulations promulgated
under it (21 CFR Parts 310, 314), the
applicant 15 given an opportunity for a
heanng to show why approval of the
new drug application should not be
refused.

If the applicant decides to seek a
hearing, it shall file, (1) on or before
November 2, 1881, a written notice of  _
appearance and request for hearing, and
{2) on or before December 1, 1981, the
data, mnformation, and analyses relied
on to justify a hearing, as specified .n 21
CFR 314.200. Any other interested
person may also.submit comments on
this notice. Procedures and requirements
govermng this notice of opportunity for
hearing, a notice of appearance and
request for hearing, submission of data,
information and analyses to justify a
hearing, other comments, and a grant or
demal of hearing, are contained 1n 21
CFR 314.200.

The failure of the applicant to file
timely written appearance and request
for hearing as required by 21 CFR
314.200 constitutes an election by the
applicant not to make use of the
opportunity for a hearing, and the
Director of the Bureau of Drugs will
summarily enter & final order refusing to
approve the application.

A request for a hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that there 1s a genuine and substantial
issue of fact that requires a hearing. If it
conclusively appears from the face of
the data, information, and factual
analyses 1n the request for the hearing
that there 1s no genuine and substantial
1ssue of fact that precludes the refusal to
approve the application, or when the
request for hearng 1s not made m the
required format or with the required
analyses, the Commissioner of Food and
Drugs will enter summary judgment
agamnst the applicant, making findings
and conclusions, and denying a hearing.

All submissions under this notice
must be filed in quintuplicate with the
Dockets Management Branch, Food and
Drug Adminstration (HFA-305), Rm. 4~
65, 5600 Fishers Lane, Rockville, MD
20857.

All submisstons under this notice,
except for data and information
prohibited from public disclosure under
21 U.S.C. 331(j) or 18 U.S.C. 1905, may be
seen in the Dockets Management Branch
between 8 a.m. and 4 p.m., Monday
through Friday.

This notice 1s 1ssued under the Federal
Food, Drug. and Cosmetic Act (sec. 503,
52 Stat. 1052-1053, as amended (21
U.S.C. 355)), and under aunthority
delegated to the Director of the Bureau
of Drugs (21 CFR 5.82).

Dated: September 25, 1681.

J. Richard Crout,

Direclor, Bureau of Drugs.
|FRDo¢-_m-zauoruedo—a041:m-nm]
BILLING CODE 4110-03-M

[Docket No. 81F-0268)

Witco Chemical Corp.; Filing of Food
Additive Petition

AGENcY: Food and Drug Administration.
AcTtioN: Notice.

SUMMARY: The Food and Drug
Admnstration (FDA) announces that
Witco Chemical Corp. has fileda -
petition proposing that the food additive
regulations be amended to provide for
the safe use of alpha olefin sulfonate
salts as emulsifiers and/or surface-
aclive agents mn the manufacture of
articles or components of articles
intended for food-contact applications.
FOR FURTHER INFORMATION CONTACT:
Garnett R. Higginbotham, Bureau of
Foods (HFF-334), Food and Drug
Admnmstration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: Under
the Pederal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1785 (21
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U.S.C. 348(b)(5))), notice is given that a
petitioh (FAP 1B3567) has been filed by
Witco Chemical Corp. proposing that
§ 178.3400 {21 CFR 178.3400) of the food
additive regulations be amended to
provide for the safe use of alpha olefin
sulfonate (alkyl group 1s 1n the range of
€10-°18 with not less than 50 percent
€14-C16), ammonium, calcium,
magnesium, potassium, and sodium
salts, as emulsifiers and/or surface-
active agents in the manufacture of
articles or components of articles
mtended for food-contact applications.
The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not hgve a significant impact
on the human environment and that an
environmental impact statement 1s not
required. The agency's finding of no
significant impact and the evidence
supporting that document may be seen-
i the Dockets Management Branch
(HFA-305), Food and Drug”
Admustration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, between 9
a.m. and 4 p.m., Monday through Friday.

Dated: September 24, 1981,
Sanford A. Miller,
Director, Bureau of Foods.

[FR Doc. 81-28661 Filed 10-1-81; 8:45 am]
BILLING CODE 4110-03-M

{Docket No. 81D-0276] -

Platelet Testing; Availability of
Guidelines for Approval of New
Procedures and Equipment

AGENCY: Food and Drug Admimmstration.
ACTION: Notice.

suMMARY: The Food and Drug
Administration (FDA) 1s announcing the
availability of platelet testing gudelines
for use 1n evaluating the effect-of new
procedures, equipment, and materials on
platelet function. The guidelines are not
intended for routine quality control
testing required by 21 CFR 640.25(b).
ADDRESS: Written comments to the
Dockets Management Branch (HFA-
305), Food and Drug Admumstration, Rm,
4-62, 5600 Fishers Lane, Rockville, MD
20857 A single copy of the guidelines
may be obtained from the Bureau of
Biologics (HFB-200), Food and Drug
Admimstration, 8800 Rockville Pike,
Bethesda, MD 20205. In addition, a copy
of the gmdelines 1s on file for public
display at the Dockets Management
Branch.

FOR FURTHER INFORMATION CONTACT:
Ellen Wiles, Bureau of Biologics (HFB-

200}, Food and Drug Administration,
8800 Rockville Pike, Bethesda, MD
20205, 301-496-2577

SUPPLEMENTARY INFORMATION: When
significant procedural or equipment
changes 1n collection, processing, or
storage of platelets occur, platelet
function must be reevaluated.
Previously, the agency's Bureau of
Biologics required bleeding time studies
as the definitive demonstration of
platelet efficacy. These studies have
proven difficult to orgamze and to
perform, and they have,resulted in
delayed-testing and approval of new
procedures and equipment.

To expedite the approval of new
technologies, FDA 1s announcing the
availability of platelet testing gmdelines
to be used 1n evaluating the effect of
new procedures, equupment, and
matenal on platelet function. These
guidelines, prepared by the Bureau of
Biologics (the Bureau), suggest that
testing protocols be designed 1n three
stages: (1) evaluation of functional
ntegrity, (2) evaluation of survival in the
circulation, and (3) evaluation of clinical
hemostatic efficacy. -

These guidelines are intended to
apply to manufacturers involved 1n the
preparation of platelet concentrates,
including those proposing the use of new
blood contamners, blood cell processors,
and any other platelet processing
procedures that represent a significant
departure from routine practice. The
Bureau believes that the these guidelines
reflect the current consensus for platelet
testing within the relevant scientific

«community. The Bureau emphasizes that
these guidelines suggest specialized
testing procedures, arid that they are not
applicable to the routine guality control
testing required by 21 CFR 640.25(b).

This notice 1s 1ssued under § 10.90(b)
(21 CFR 10.90b)), which provides for the
use of guidelines to outline procedures
or standards of general applicability
that are acceptable to FDA for a subject
matter that falls within the laws
admimstered by FDA. Although these
guidelines are not a legal requirement, a
person may be assured that 1n following
an agency guideline(s) the procedures
and standards will be acceptable to
FDA. A person may also chooseto use
alternative procedures or standards for
which there 1s scientific rationale even
though they are not provided for 1n the
guidelines(s). A person who chooses to
use prpcedures or standards not in the
guideline(s) may discuss the matter
further with the agency to prevent an
expenditure of money and effort on

work that FDA may later determine to
be unacceptable.

Copies of these guidelines have been
disfribufed in response to individual

! requests. Further copies may be
‘bbtaimed from the Bureau of Biologlcs
(address above). A copy of the
gudelines 15 also on file for public
display at the Dockets Management
Branch (address above).

Interested persons may submit written
comments on these guidelines to the
Dockets Management Branch. Such
comments will be considered in
determiming whether further
amendments to or revisions.of these
guidelines are warranted. Two copies of
all comments shall be submitted, except
that individuals may submit single
copies of comments. The comments are
to be 1dentified with the Docket number
found 1n brackets in the heading of this
document. Received comments may be
seen in the office above between 9 a.m,
and 4 p.m., Monday through Friday.

Dated: September 24, 1981,
William F. Randolph,

Acting Associate Commissioner for
Regulatory Affairs.

[FR Doc. 81-26240 Filed 10~1~-81; 8:45 am}
BILLING CODE 4110-03-M

Public Health Service

National Institute of Environmental
Health Sciences, NIH; Conference

The National Institute of
Environmental Health Sclences is
sponsoring a two-day conference on
October 27-28, 1961, on Research Needs
for Evaluation of Health Effects of Toxlc
Chemical Waste Dumps. It is scheduled
to be held in the new NIEHS facility on
Alexander Drive in Research Trianglo
Park, North Carolina, The program is
shown below.

Registration will be limited by the size
of the conference room to about 200
persons. If you wish to attend, please
submit your name to;

Mrs. Mary W, Hogan, National Instituta
of Environmental Health Sciences,
P.O. Box 12233, Research Triangle
Park, N.C. 27709
Suggested Hotels in the area are:

Ramada Inn—Crabtree, Highway 70,
Raleigh, N.C. 27612 (919) 782-7525

Howard Johnson's—Crabtree, US 70 at
the Beltline, Raleigh, N.C. 27612 (019)
782-8718

ARt
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Dated: September 28, 1981.
Dawid P. Rall, ~

Director, National Institute of Environmental
Health Sciences.

Research Needs for Evaluation of Health
Effects of Toxic Chemical Waste Dumps

National Institute of Environmental
Health Sciences and University-Based
Centers for Environmental Health
Sciences, South Campus Conference
Center, Building 101, Research Triangle
Park, North Carolina, October 27-28,
1981

Tuesday; October 27

9:00 a.m. Welcome and Opemng/»
Remarks—Dr. David P. Rall, Director,
NIEHS

Session I

9:10-10:15 a.m.. Health Aspects of _
Chemical Waste Dumps, Statement of
Problem—Chairpersons, Dr. Rall/Dr.
Robert Goyer, NIEHS

Field Epidemiologic Studies of
Populations Exposed to Waste
Dumps—Speaker, Dr: Clark Heath,
Centers for Disease Control (Atlanta)

Liver Dysfunttion 1n Humans Who
Chronically Ingested Water
Contaminated by Organic Chemucals
Leaching from a Chemucal Dump—
Speaker, Dr. Channing Meyer, _
Umwversity of Cincinnati Medical
Center

Discussion ~

10:15-10:30 a.m.: Break

Psychosocial Impact of Toxic Chemical
Waste Dumps—Speaker, Dr. Adeline
Levine, SUNY (Buffaol, N.Y.)

10:30-11:30 a.m.. Legislative Aspects of
Toxic Chemical Waste Dumps—
Speaker to be announced.

Discussion

11:30 a:m.~1 p.m.:-Lunch -

Session IL.

" 1:00-3:20 p.m.. Methods for Assessing
Reproductive Performance and
Genotoxic Effects of Chemicals After
Human Exposures to Chemicals from
Toxic Chemical Waste Dumps—
Chairperson, Dr. Earl Benditt, .
University of Washington (Seattle)

Problems and Prospects of Cytogenetic
Analysis 1n the Evaluation of Health
-Effects of Toxic Chemical Waste
Dumps—Speaker, Dr. Sheldon Wolff,
Umversity of California (San
Francisca} f
New Methods for Detection of Damage
to Human DNA—Speaker, Dr.
William Haseltine, Sidney Farber
Cancer Institate, Harvard {Boston,.
Mass.)-
Reproductive Effects of Toxic
Substances 1n Females—Speaker, Dr.
. Donrald R. Mattison, NICHHD/NIH
{Bethesda, Md.)

P

Ways of Monitoring Toxic Agenis on
Human Sperm—Speaker, Dr. Andrew
Wyrobek, Umversity of Califorma
(Livermore)

Discussion

3:20-3:40 p.m.. Break

3:40-5:30 p.m.. Methods for Assessing
Neural, Hepatic and Renal Effects on
Persons Exposed to Chemicals from
Toxic Chemical Waste Dumps—
Chairpersons, Dr. Philip J. Landngan,
NIOSH (Cincinnati), and Dr. Jacob
Brody, NIA/NIH (Bethesda)

Potential Neurotoxic Effects of
Hazardous Waste Disposal—Speaker,
Dr. Herbert H. Scaumburg, Albert
Eix;t[stem College of Medicine (Bronx,

~ N.Y)

Clinical Evaluation of Liver Structure
and Function 1n Humans Exposed to
Environmental Chemicals—Speaker,
Dr. Philip Guzelian, Medical College
of Virginia (Richmond)

Toxic Wastes and Kidney Disease:
Research Needs—Speaker Dr. Richard
P Wedeen, VA Medical Center (East
Orange, N.J.)

Discussion

Wednesday, October 28
Session Ill

8:30~10:20 a.m.. Measurement of
Environmental Chemicals in People—
Chairperson, Dr. Renate D.
Kimbrough, CDC (Atlanta)

Determiming Exposure and Biochemical
Effects :n Human Population
Studies—Speaker, Dr. Kimbrough

National Data Bases; Exposure of the
General Population to Selected
Pesticides—Speaker, Mr. Robert S.
Murphy, National Center for Health
Statistics (Hyattsville, Md.)"

Usefulness of Halogenated Hydrocarbon
Tissue Levels as Indicators of Body
Burdens—Speaker, Dr. Mary Wollf,
Mt. Sina1 Schoo] of Medicine (New
York, N.Y.)

Inter-laboratory Compansons (Lead,
Aromatic Halogenated Hydrocarbons,
Multiple Chemicals}—Speaker, Dr.
John A. Liddle, CDC (Atlanta)

Discussion _

10:20-10:40 a.m.: Break

Session IV

10:40 a.m~12:15 p.m.. Clinical and
Epidemiological Evaluation of Health
Effects in Potentially Affected
Populations—Chairperson, Dr. David
G. Hoel, NIEHS

Monitoring Breast Milk Contamination
to Detect Hazards from Waste
Disposal—Speaker, Dr. Walter |.
Rogan, NIEHS

Epidemiological Approaches to Persons
with Chemical Exposures—Speaker,
Dr. Philip J. Landnigan, National

P

Institute for Occupational Safety and
Health (Cincinnati)

Roles for Epidemiology in Determining
the Health Impact of Environmental
Chenucals—Speaker, Dr. Raymond
Neutra, California Department of
Health Services (Berkeley])

Discussion ,

12:15-1:30 p.m.: Lunch

1:30-3:30 p.m.: Clinical end
Epidemiological Evaluation of Health
Effects in Potentially Affected
Populations—Charrperson, Dr. Irving
J. Selikoff, Mt. Sinai School of
Medicine (New York, N.Y.)

Is it Possible to Obtain Direct
Emdemiologic Evidence of Effects of
Chemucal Contamination of Public
Water Supplies?—Speakers, Dr. E.
Cuyler Hammond, Mt. Sinai School of
Medicine; Dr. Long-de Wang and Dr.
Wei-cheng You, Peking Institute for
Cancer Research, China

Monitoring Chemical Waste Disposal
Personnel as an Index of
Environmental Health Effects—
Speakers, Dr. Ruth Lilis, Mt. Sinai
School of Medicine, and Dr. Donald
Henry, At-Sea Incineration, Inc.
(Greenwich, Conn.}

Monitoring for Low Level Environmental
Health Effects from Cadmium, Lead
and Mercury 1n Chemical Waste
Disposal Areas—Speakers, Dr.
Thomas Clarkson and Dr. Bernard
Weiss, University of Rochester
(Rochester, N.Y.}

Discussion

3:30-3:40 p.m.: Break .

Session V

3:40-5:10 p.m.: Evaluating the
Toxicology of Mixtures—
Chairpersons, Dr. Gerald N. Wogan,
Massachusetts Institute of Technology
(Cambndge), and Dr. Robert A. Neal,
Chemical Industry Institute of
Toxicology (Research Triangle Park,
N.C)

A General Approach to the Biological
Analysis of Complex Mixtures—
Speaker, Dr. William G. Thilly,
Massachusetts Institute of Technology
{Cambridge)

A Protocol for Testing the Toxicity of
Chemical Mixtures—Speaker, Dr.
Neal

General Principles 1n the Assessment of
Toxicity of Chemical Mixtures—
Speaker, Dr. Sheldon D. Murphy,
Unversity of Texas Health Science
Center (Houston)

Discussion

{FR Doz, 81-28620 Filed 10-1-81: 45 am)

BILLING CODE 4310-08-M
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Health Maintenance Organizations
AGENCY: Public Health Service, HHS.

ACTION: Notice, August—qualified
health mamtenance orgamzations.

suMMARY: This notice sets forth the
names, addresses, service areas, and
dates of qualification of entities
determined by the Secretary to be
qualified health maintenance
organmzations (HMOs).

FOR FURTHER INFORMATION CONTACT:
Frank H. Seubold, Ph.D., Acting -
Director, Office of Health Mamtenance
Orgamzations, Park Building, Third

Floor, 12420 Parklawn Drive, Rockville,
Maryland 20857, 301/443-4106.

SUPPLEMENTARY INFORMATION:
Regulations i1ssued under Title XIII of
the Public Health Service Act; as
amended, (42 CFR 110.605{b)} reqture
that a list and description of all newly
qualified HMOs be publishedona -
monthly basis 1 the Federal Register.
The following entities have been
determined to be qualified HMOs under
section 1310{d) of the Public Health
Service Act (42 U.S.C. 300e-9(d}):
Preoperational Qualified Health

Maintenance Orgamzation: 42 CFR

110.603(c))

1. Inland Health Plan, (Indivadual
Practice Association Model, see Section
1310({b}(2)(A) of the Public Health
Service Act) 22700 Cooley Drive, Colton,
California 92324. Service area: The
following portions of San Bernardino ~ «
County, Califorma:

Northern Boundary—From within the
western San Bernardino County line
east on Shadow Mountain Road
intersecting at Helendale with National
Trails Highway to Hodge Road,
southeast to I-15, north to Sidewinder
Road ending at Highway 247

Eastern Boundary—From Highway
247 to Highway 18 and including the
area within the San Bernardino National
Forest line to the southern boundary of
the San Bernardino County line.

Southern Boundary—The
geographical area within the San
Bernardino County line from the San
Bernardino National Forest west.

Western Boundary—Includes the
geographic area within the San
Bernardino County line, north to
Shadow Mountain Road.

Date of qualification: August 10, 1981,
(Operational Qualified Health

Maintenance Organizations: 42 CFR

110.603(a))

1. Health Services Medical
Corporation of Central New York, Inc.,

\ (Medical Group Model, see Section

1310(b)(1) of the Public I{ealth Service
Act), 8280 Willett Parkway,
Baldwinsville, New York 13027 Service
area: Zip codes 1n the following
counties:

Onondaga
13027 13110
13028* Y1112
13031 13119-20
13039 13136*
13041 13137
13057 13162-3
13060 13164
13075 13201-12
13078 13214-5
13080 13217
13088 13219-21
13094 13224-5
13108

Oswego
13028 13107
13029* 13114
13036 13131-2
13042 13135*
13044 13167
13069 13302
13076 13493
13103
Cayuga

13033

Date of qualification: August 14, 1981.

*Zip code overlaps county boundary.

2. HealthCare of Broward, Inc., (Staff
Mode], see section 1310(b)(1) of the
Public Health Service Act), 3075 West
Oakland Park Boulevard, Suite 103, Ft.
Lauderdale, Flonda 33311. Service area:
Broward County, Florida, Date of
qualification: August 24, 1981. (Achieved
preoperational qualification on July 31,
1981.)

3. AmeriPlan Health Serwvices, Ltd.,
(Individual Practice Association Model,
see section 1310{b){2){A) of the Public
Health Service Act), 180 Interstate
North, Suite 145, Atlanta, Georgia 30339,
Service area: Fulton, ReKalb, Cobb,
Clayton, Douglas, Rockdale, Gwmnett,
and Henry Counties, Georgia. Date of
qualification: August 31, 1981.

4. Health Plan Hawaii, (Individual
Practice Association Model, see section
1310(b)(2)(A) of the Public Health
Service Act), P.O. Box 860, Honoluly,
Hawaii 96808. Service area: The
following 1slands 1n the State of Hawaii:
Oahu, Hawaii, Maw, and Kauai. Date of
qualification: July 1, 1981. (Achieved
preoperational qualification on June 1,
1981)

Files contaming detailed information
regarding qualified HMOs will be
available for public mspection betwéen
the hours of 8;30 a.m. and 4:30 p.m. on
Tuesdays and Thursdays, except for
Federal holidays, 1n the Office of Health
Maintenance Orgamzations, Office of
the Assistant Secretary for Health,

Department of Health and Human

. Services, Park Building, 3rd Floor, 12420

Parklawn Drive, Rockville, Maryland
20857,

Questions abdut the qualification
review process or requests for
mformation about qualified HMOs
should be sent to the same office.

Dated: September 23, 1981,
Frank H. Seubold,

Acting Director, Office of Health
Maintenance Organizations.

[FR Doc. 81-20772 Filed 10-1-81; 8:45 am}
BILLING CODE 4110-85-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Interstate Land Sales
Registration

{Docket No. N-81-1091}

Application for State Certification
AGENCY: Office of Interstate Land Salos
Registration, HUD.

AcTION: Notice of Application by the
State of Arizona for State Certification.

SUMMARY: The Secretary gives public
notice that the State of Arnzona hag
applied for certification of its land #ales
program under 24 CFR 1710.502,
published June 13, 1980. The purpose of
gving this public notice is to give other
states and interested parties the
opportunity to review and comment on
Anzona's application.

DATE: Comments should be submitted
on or before December 1, 1981,

ADDRESSES: Send comments to Office of
Interstate Land Sales Registration,
Department of Housing and Urban
Development, 451 7th Street, SW,
‘Washington, D.C. 20410,

° FOR FURTHER INFORMATION CONTACT:
Jacqueline Jackson, Program Analyst,
Program Development and Control
Division, Department of Housing and
Urban Development, Room 4106,
‘Washington, D.C. 20410, Telephone:
(202) 755-6314 (This 15 not a toll free
number.)

SUPPLEMENTARY INFORMATION: The
amendments to the Interstate Land
Sales Full Disclosure Act were signed
into law by the President on December
21, 1979 {Pub. L. 96-153). On June 13,
1980, the Department published 24 CFR
Parts 1710, 1715, 1720, and 1730 (Dockot
No. R-80-778) to implement the
amendments. Section 1710.502 providas
that a state may submit an application
for certification of its land sales program
to the Office of Interstate Land Sales
Registration.
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Once a State has been certified by the
Secretary, developers may accomplish
the Federal land registration
requirements by filing with the
Secretary materials designated by
agreement with certified states in lieu of
‘the Federal Statement of Record and
Property Report. The State of Anzona
has submitted an application which 1s
under consideration. The States of
‘Califorma, Oregon and Minnesota have
submitted applications. Califorma’s
application has beemrapproved, and a
formal agreement signed on January 6,
1981, The State of Minnesota's
application 1s 1n Departmental clearance
and the State of Oregon’s application 1s
presenfly under negotiation.

"Any person(s) interested i receiving
the application matenals prepared by
the State of Arzona may request copies
of them from the Office of Interstate
Land Sales Registration from the
address above.

After the 60 day public comment
period ends, the Secretary's final
determunation to accept or reject
Anizona's application for certification
will be published 1n the Federal
Register.

Issued at Washington, D.C. on September
28,1981.

William O. Anderson,

General Deputy Assistant Secretary for
Neighborhoods, Voluntary Associations and
Consumer Protection.

[FR Doc. 81-26757 Filed 10-1-81; 8:45 am]

BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[F-14830-A]

Alaska Native Claims Selection

On November 14, 1974, Nerklikmute
Native Corporation, for the Native
village of Andreafsey (Andreafsky) filed
selection application F-14830-A under
the provisions of Sec. 12 of the Alaska
Native Claiins Settlement Act of
December 18, 1971 (85 Stat. 688, 701; 43

U.S.C. 1601, 1611 (1976)), for the surface -

estate of certain Iands in the \ncuuty of

~ Andreafsky.

‘As to the lands described below,
selection application F-14830-A, as
amended, 1s properly filed and meets the
requrements of the Alaska Native
Claims Settlement Act and.of the
regulations 1ssued pursuant thereto. o
These lands donot include any lawful
entry-perfected under or being
mamtamed m compliance with laws
Teading to acqusition of title.

- --In view of the foregoing, the surface.

-estate of the following described lands,

selected pursuant to Sec. 12{a) of
ANCSA, aggregating approximately
60,340 acres, 18 considered proper for
acqusition by Nerklikmute Native
Corporation and 1s hereby approved for
conveyance pursuant to Sec. 14(a) of
ANCSA:

Seward Mendian, Alaska (Unsixveyed)

T.23N,,R.74W,,

Sec:1, all;

Secs. 2 and 3, excluding East Fork
Andreafsky River;

Secs. 4 to 7, inclusive, all;

Sec. 8, excluding Native allotment P-16520;

Sec.'9, excluding East Fork Andreafsky
River and Native allotment F-16520;

Sec. 10, excluding East Fork Andreafsky
River;

Secs. 11 to 14, inclusive, all;

Sec. 15, excluding East Fork Andreafsky
River;

Secs. 16 and 17, excluding East Fork _
Andreafsky River and Native allotment
F-168520;

Sec. 18, excluding East Fork Andreafsky
River;

Sec. 19, excluding East Fork Andreafsky
River and Native allotments F-18119
Parcels A and B and F-18120 Parcel B;

Sec. 20, excluding East Fork Andreafsky
River and Native allotment P-18119
Parcel B;

Sec. 21, excluding East Fork Andreafsky
River;

Secs. 22 to 28, inclusive, all;

Sec. 29, excluding Native allotment P-18119
Parcel B;

Sec. 30, excluding East Fork Andreafsky
River and Native allotments F-18119
Parcel B and F-18120 Parcel B;

Secs. 31 to 36, inclusive, all.

Containing approximately 21,535 acres.

T.21N,R.75W.,,
Secs. 3 to 8, inclusive, all;
Sec. 9, excluding Native allotment F~16695
Parcel B;
Sec. 17, excluding Yukon River and Native
allotment F-16675 Parcel B;
Sec. 18, excluding Yukon River.

Contamning approximately 5,112 acres.

T.22N,R.75W.,,
Sec.1, all;
Secs. 2, 3, and 10, excluding East Fork
Andreafsky River;
Secs. 11 to 15, inclusive, all;
Secs. 22, 23, 28, and 27, all;
Sec. 34, all;
Containing approximately 8,775 acres.

T.23N,R.75W,,

Secs.1and 2, all;

Sec. 3, excluding Andreafsky River;

Sec. 4, excluding Andreafsky River and
Native allotment F-18117;

Sec. 5, excluding Andreafsky River and
Native allotments P-16544 Parcel A, F-
16547 Parcel C, and F-16608 Parcel C;

Secs6, all;

Sec. 7, excluding Andreafsky River and
Native allotments F-18119 Parcel G, F~
18120 Parcel C, and F-18407 Parcel B;

Sec. 8, excluding Andreafsky River and
Native allotments F-18407 Parcel B and
F-18745 Parcel B;

Sac. 9, excluding Andreafsky River;

Secs. 10 to 15, inclusive, all;

Sec. 16, excluding Andreafsky River;

Soc. 17, excluding Andreafsky River and
Native allotment F-18407 Parcel B;

Sec. 18, excluding Andreafsky River and
Native allotments F-18119 Parcel C, F-
18120 Parcel C, F-18407 Parcel B, F-18658
Parcel A, and F-18769 Parcel A;

Sec. 19, excluding Andreafsky River;

Sec. 20, excluding Andreafsky River and
Native allotments F-18113 Parcel D and
F-18120 Parcel D;

Sec. 21, excluding Andreafsky River;

Secs. 22 and 23, all;

Sec. 24, excluding East Fork Andreafsky*
River and Native allotments F-18119
Parcel A and F-18120 Parcel A;

Sec. 25, excluding East Fork Andreafsky
River;

Secs. 26, 27, and 28, all;

Sec. 29, excluding Andreafsky River;

Sec. 30, excluding Andreafsky River and
East Fork Andreafsky River;

Sec. 31, excluding East Fork Andreafsky
River

Sec. 32, excluding Andreafsky River and
East Pork Andreafsky River;

Secs. 33 and 34, all;

Secs. 35 and 36, excluding East Fork
Andreafsky River=

Containing approximately 19,029 acres.

T.23N.R.76 W.,

Secs. 3,4.9,and 10,all;

Secs. 15, 16, 21, and 22, all;

Sec. 27, excluding Andreafsky River, U.S.
Survey No. 2984, U.S. Survey No. 5507,
U.S. Survey No. 5929, and Native
allotment F-031704;

Sec. 34, excluding Andreafsky River,
Steamboat Slough, and U.S. Survey No.
5507.

Containing approxamately 5,889 acres.
Aggregating approximately 60,310.

The lands excluded in the above
description are not being approved for
conveyance at this time and have been
excluded for one or more of the
following reasons: Lands are no longer
under Federal junisdiction; lands are
under applications pending further
adjudication; lands are pending a
determination under Section 3(e) of
ANCSA, or lands were previously
rejected by decision. Lands within U.S.
Surveys which are axcluded are
described separately in this decision if
they are available for conveyance.
These exclusions do not constitute a
rejection of the selection application,
unless specifically so stated.

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States:

1. The subsurface estate therem and
all rights, privileges, immunities, and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
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December 18, 1971 (85 Stat. 688, 704; 43
U.S.C. 1601, 1613(f)); and.

2. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 708; 43
U.S.C. 1601, 1616(b}), the following
public easements, referenced by
easement 1dentification numbr (EIN) on
the easement maps attached to this
document, copies of which will be found
1n case file F-14830-EE, are reserved to
the United States. All easements are
subject to applicable Federal, State, or
Muncipal corporation regulation. The
following 1s a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited,

25 Foot Trail—The uses allowed on a
twenty-five (25) foot wide. trail easement
are: travel by foot, dogsled, animals,
snowmobiles, two- and three-wheel
vehicles, and small all-terrain vehicles
(less than 3,000 lbs. Gross Vehicle
Weight (GVW)).

60 Foot Road—The uses allowed on a
sixty (60) foot wide road easement are:
travel by foot, dogsled, ammals,
snowmobiles, two- and three-wheel
vehicles, track vehigles, four-wheel
drive vehicles, automobiles, and trucks.

a. (EIN 2 C3, D1, D9) An easement for
an existing access trail twenty-five (25)
feet in width from the southernmost part
of Steamboat Slough n Sec. 36, T. 23 N.,
R. 76 W.,, Seward Mendian,
southeasterly to Pilot Station village.
The uses allowed are those listed above
for a twenty-five (25) foot wide trail
easement. The season of use will be
limited to winter use.

b. (EIN 4 C3, D1) An easement sixty
{60) feet 1n width for an existing road
from St. Mary's village in Sec. 26, T. 23
N., R. 76 W., Seward Meridian; westerly
to an existing road on State land mn Sec.
30, T. 23 N,, R. 76 W., Seward Mendian.
The uses allowed are those listed above
for a sixty (60) foot wide road easement.

The grant of the above-described
lands shall be subject to:

1. Issuance of a patent confirming the
boundary description of the unsurveyed
lands hereinabove granted after
approval and filing by the Bureau of
Land Management of the official plat of
survey covering such lands;

2, Valid existing rights theren, if any,
including but not limited to those
created by any lease (including a lease
1ssued under Sec. 6(g} of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6 {g)),
contract, permit, night-of-way, or
easement, and the right of the lessee,
contractee, permittee, or grantee to the
complete enjoyment of all nights,
privileges, and benefits thereby granted
to hum. Further, pursuant to Sec. 17{b}(2)
of the Alaska Native Claims Settlement

Act of December 18, 1971 (43 U.S.C.
1601, 1616(b)(2)) (ANCSA), any valid
existing nght recogmzed by ANCSA
shall continue to have whatever night of
access as 15 now provided for under
.existing law; and

3. Requirements of Sec. 14(c} of the

.Alaska Native Claims Settlement Act of

December 18, 1971 {85 Stat. 688, 703; 43
U.S.C. 1601, 1613(c)), that the grantee
hereunder convey those portions, if any,
of the lands heremnabove granted, as are
prescribed m said section.

The village of Andreafsey
(Andreafsky) 1s entitled to'conveyance
of 69,120 acres of land selected pursuant
to Sec. 12(a)} of ANCSA. Together with
the lands herein approved, the total
acreage conveyed or approved for
conveyance 1s approximately 60,340
acres. The remaining entitlement of
appreximately 8,780 acres will be
conveyed at a later date.

Pursuant to Sec. 14(f) of ANCSA,
conveyance of the subsurface estate of
the lands described above shall be
1ssued to Calista Corporation when the
surface estate 1s conveyed to
Nerklikmute Native Corporation, and
shall be subject to the same conditions
as the surface conveyance.

Within the above described lands.
only the following mland water bodies
are considered to be navigable: Yukon
River; Andreafsky River; East Fork
Andreafsky River; Steamboat Slough.

All other named and unnamed water
bodies within the lands to be conveyed
were reviewed. Based on existing
evidence, they were determined to be
nonnavigable,

In accordance with Department
regulation 43 CFR 2650.7(d), notice of
this decision 1s being published once 1n
the Federal Register and once a week,
for four (4) consecutive weeks, in THE
TUNDRA DRUMS.

Any party claiming a property interest
1n lands affected by this decision, an
agency of the Federal government, or
regional corporation may appeal the
decision to the Alaska Native Claims
Appeal Board, provided, however,
pursuant to Pub. L. 96487, this decision
constitutes the final admnistrative
determination of the Department of the
Interior concerning nav1gab1hty of water
bodies.

Appeals should be filed with the
Alaska Native Claims Appeal Board,
P.O. Box 2433, Anchorage, Alaska 99510
and the Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408, -
Anchorage, Alaska 99501. The time
limits for filing an appeal are:

1. Parties receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal.

-

.2. Unknown parties, parties unable to
be located after reasonable efforts have
been expended to-locate, and parties
who failed or refused to sign the return
receipt shall have until November 2,
1981 to file an appeal.

Any party known or unknown who is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal 15 timely filed with the Alaska
Native Claims Appeal Board.

To avord summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals, Further information on the
manner of and requirements for filing an
appeal may be obtaned from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513,

If an appeal 1s taken, the parties to bo
served with a copy of the notice of
appeal are:

Nerklikmute Native Corporation,

Andreafsky, Alaska 99658
Calista Corporation, 516 Denali Streot,

Anchorage, Alaska 99501
State of Alaska, Department of Natural

Resources, Division of Research and

Development, 323 East Fourth

Avenue, Anchorage, Alaska 99501
Ann Johnson,

Chief, Branch of ANCSA Adjudication.
{FR Doc. 81-28727 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-84-M

[Serial Number A-16548]

Arizona Realty Action, Non-
Competitive Sale Public Land in

Mohave County, Arizona ~

The following described land has
been examined and identified for
disposal by sale under Section 203 of the
Federal Land Policy and Management
Act of October 21, 1976 (90 Stat. 2750; 43
U.S.C. 1713), at no less than fair market
value shown.

Legal description: Lot 1, Section 12, T.
20 N,, R. 16 W,, Gila and Salt River
Mendian, Mohave County, Arizona.

Acreage: 0.43.

Value: $2,200.00.

The above described land is being
offered as a direct, noncompetitive salo
to Waldemar and Marie Klimach,
owners of the improvements on the sale
tract, The land 1s bounded on two sides
by private land owned by Dr. and Mrs.
Klimach, The Klimach’s own several
stfuctures on the land including a
wellsite and a storge building, Since
November 1979, the Klimach’s have used
the subject tract under a Temporary Use
Permit pending a final resolution of their
proposal to purchase the land. Disposal
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by direct sale, rather than competitive
bidding, will protect their equity
mvestment m the improvements on the
land, and elimnate any undue hardship
if they were compelled to remove or
otherwise dispose of the improvements,
The land 1s not required for any Federal
purpose, and the public mterest would
be served by offering this land for sale.
Since the Bureau of Land Management's
planning has not been completed for this
area, an Environmental Assessment was
completed as requred by 43 CFR Part
1600, specifically for thus action.

The land will not be offered for at
least sixty (60) days after the date of this
notice.

Patent, when 1ssued, will contain the
following reservations:

1. All mmerals m the land will be
reserved to the United States in
.accordance with Section 209(a) of the
Federal Land Policy and Management
Act of 1976.

2. A nght-of-way for ditches and
canals will be reserved to the United
States under 43 U.S.C. 945.

The Patent will also be subject to:

1. Those nights granted by oil and gas
lease A-14360, granted May 1, 1981,
pursuant to the Act of February 25, 1920
{30 U.S.C. 181 et seq.). This patent 1s
1ssued, subject to the night of the prior
permittee or lessee to use as much of the
surface of said land as 1s required for oil
and gas exploration and development
operations, without compensation to the
patentee for damages resulting from
proper-oil and gas operations, for the
duration of oil and gas lease A~14360
and any authorzed extension of that
lease. Upon termnation or
relinquishment of said lease, this
reservation shall terminate.

Detailed information concermng this
sale, including the environmental
assessment, 1s available at the Phoemx
District Office, Bureau of Land
Management, 2929 West Clarendon
Avenue, Phoenix, Anizona.

For a period of forty-five (45) days .
from the date of this notice, interested
parties may submit comments to the
Phoenix District Manager, 2929 West
Clarendon Avenue, Phoemx, Arizona
85017 Any adverse comments will be
evaluated by the Secretary of the
Interior, who may vacate or modify this
realty action and issue a final
determination. In the absence of any
action by the Secretary, this Realty
Action will become the final
determination of the Department of the
Interior and the required payment plus
the cost of publishing this Notice will be
requested of Dr. and Mrs. Klimach. Such
payment 1n full 1s 1n accordance with 43
CFR 1822.1-2.

Dated: September 23, 1981.
W. K. Barker,
District Manager.
{FR Doc. 81-25730 Filed 10-1-81: 845 am}
BILLING CODE 4310-84-1

Cralg District, Little Snake Resource
Area, Colo.; Amendment to
Management Framework Plan

In accordance with 43 CFR Part 1601
and Pub. L. 94-579, Section 603, the
Bureau of Land Management, Craig
District, Colorado, is beginming the
process of amending the Williams Fork
Management Framework Plan. The
purpose of the MFP amendment 1s to
1dentify areas of lngh to moderate coal
development potential that are suitable
for further consideration for competitive
coal leasing. The effects of designating
areas as suitable or unsuitable for
further consideration for coal
development will be assessed in an
Environmental Assegsment.

The study area for the Williams Fork
MFP coal amendment will be
approximately 5,400 acres of land in
Routt County,. Colorado within the Little
Snake Resource Area. The study area
lies approximately 20 miles southwest of
Steamboat Springs, Colorado. Following
18 a legal description of the study area:

6th Principal Mendian

T.5N.,R.87W,,
Sec. 36, Lots 6, 7, 8, 8, 14 and 15; W%NWHK.

6th Prncipal Mendian

T:4N,R.87W.,,

Sec. 11, Lot 4; SW%NWY; SW¥;

Sec. 12, Lots 1, 2 and 3; S%2NEY;
SE¥:NWYs; Si%;

Sec. 13, W.; WENEY:; NEYANEY:;
NWYSEY:;

Sec. 14, All;

Sec. 23, All;

Sec. 24, All (excluding areas currently
leased);

Sec. 25, All;

Sec. 26, AlL A

6th Pincipal Mendisn

T.4N,R.86W.,,
Sec. 19, All (excluding areas currently
leased);
Sec. 30, All.

Issues

Issues to be addressed n the plan
amendment include: cumulative impacts
of energy development, effecliveness of
reclamation, effects on air quality, water
quantity and quality effects, effects on
cultural resources, social and economic
impacts, conflicts with oil and gas
developments, wildlife effects and
possible health effects.

Planning Criteria

The following planmng criteria will be
used 1n determiming the coal
development suitability for the Williams -
Fork MFP amendment (43 CFR 3420.2-3}.
The 1dentification of areas containing
coal resources suitable for further
considerations for leasing are
accomplished through four screening
procedures during the planning process.
Each screening procedure is applied
only to those lands still identified as
acceptable for further considerations for
leasing following applications of the
preceeding screen. The four screens in
order of application are:

A. High or moderate coal
development potential.

B. Unsuitability Critera:

1. Federal Lands Systems

2. Rights-of-way and Easements

3. Buffer Zones Along Rights-of-way
and Adjacent to Communitiesand = *
Buildings

4. Wilderness Study Areas

5. Scenic Areas

6. Lands Used for Scientific Studies

7. Histonc Lands and Sites

8. Natural Areas

9. Federally Listed Endangered
Species

10. State Listed Endangered Species

11. Bald and Golden Eagle Nests

12. Bald and Golden Eagle Roost and
Concentration Areas

13. Falcon Cliff Nesting Site

14, Migratory Birds

15. State Resident Fish and Wildlife

16. Floodplams

17. Municipal Watersheds

18. National Resource Waters

19. Alluvial Valley Floors

C. Multiple Land Use Decisions.

D. Surface Owner Consultation.

Planning Team

The plan amendment will be prepared
through the use of an interdisciplinary
team with experience and knowledge in
the following areas: lands, mnerals,
hydrology, soils, range, wildlife,
recreation, cultural resources, visual
resources, sociology, economcs,
vegetation and air quality.

Possible Alternatives

The following land use alternatives
will be considered in the plan
amendment and Environmental
Assessment:

1. Area will be suitable for further
consideration for coal development.

2. No action.

Public Involvement

All concerned publics are invited to
participate dunng the planning and
Environmental Assessment process by
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attending public meetings and hearings.

News releases and use of the Craig

District Advisory Council will

supplement direct contact with

interested publics.

At this time, the public 18 mvited to
submit written comments on issues to be
addressed or planning critena to be
used:-n evaluating for coal unsuitability.
In addition, the public 1s invited o
submit any specific resource data or
information about resource values 1n the
study area that should be considered by
BLM 1n evaluating suitability of the area
for further consideration for coal
development.

Public meetings will be held to
1dentify additional 1ssues to be
addressed in the plan amendment, to
obtain comments on the planming
critenia to be used, and to determune the
scope of the Environmental Assessment.
These meetings have been scheduled as
follows:

October 22, 1981—Craig, Colorado;
Moffat County Courthouse
Auditorium, 221 W, Victory Way; 7:00
p.m.

October 20, 1981—Denver, Colorado;
Ramada Inn Foothills, 11595 W. 6th
Avenue, Lakewood; 7:00 p.m.

QOctober 26, 1981—Steamboat Springs,
Colorado; Routt County Courthouse
Court Room, 522 Lincoln Ave., 7:00
pm.

In addition to the comments recerved
at these meetings, written comments
may be submitted to the BLM contact
identified below by November 1, 1981.

BLM Contract

Comments or requests for further
information should be addressed to
Duane Johnson, Team Leader, Little
Snake Resource Area Office, P.O. Box
1136, Craig, Colorado 81626; or
telephone (303) 824-4441,

Lee Cane,

District Manager.

[FR Doc. 81-28728 Filed 10-1-81;: 8:45 am]
BILLING CODE 4310-84-M

Colorado; Final Wilderness Study
Areas

Notice of Appeals filed with the
Interior Board of Land Appeals to the
Colorado State Director’s Final
Intensive Wilderness Inventory Decision
and Announcing Final Wilderness Study

eas.

Notice 1s hereby given in accordance
with Pub. L. 94-579, section 603 of
appeals to the BLM Colorado State
Director’s Final Intensive Wilderness
Inventory decisions to the Interior Board
of Land Appeals (IBLA), and announcing
Final Wilderness Study Areas. Acreages

listed reflect intensive mnventory
boundary adjustments.

The Colorado State Director of BLM
announced his Final Intensive
Wilderness Inventory Decision on
November 14, 1980 and a 30-day protest
period followed. Protested areas were
announced 1n the Federal Register, Vol.
46, No. 2, January 5, 1981, pages 1033~
1035. Seventy (70) protests were
recewved by the Colorado State Director
concerning Wilderness Study Areas
1dentified by the November 14 decision.
The Colorado State Director 1ssued a
written decision to each protestant by
February 15, 1981. Each protestant was
provided information concerming the
right-of formal appeal to the Department
of the Interior Board of Land Appeals
(IBLA) and advised of administrative
procedures as described 1 the Code of
Regulations under 43 CFR, Part 4.
Subsequently, 13 units totaling 209,334/
acres were appealed to IBLA. Resolution
of these appeals 18 pending.

WILDERNESS INTENSIVE INVENTORY UNITS
UNDER APPEAL TO IBLA

Unit No. l Acreage ’ Unit nama
Craig Distnct
CO0-010-00N4B 4,100 | Hell's Canyon.
CO-010-230 { 14,081 | Cross Mountain. o
UT-080-104t 4,650 | Wild Mountan.
Montrose Distnct

C0-030-388 l 20,240 | Gunnison Gorge.

Canon City Distnct

CO-050-016 I 26,150 l Beaver Creek.

Grand Junction Distnct

CO-070-009 | 21,050 | Demaree Canyon,

CO-070-031 | 28,860 | South Shala Ridge.

CO-070-066 | 26,525 | Little  Bookchffs, Wildhorse
. area.

C0O-070-130 | 21,500 | Bangs Canyon.

CO-070-132A2 3,120 } Granite-Creek.
CO-070-150A | 11,600 | Gunmison River.
CO-070-421 15,518 | Pisgah Mountain.
CO-070-433 | 11,940 | Castle Peak.

1Portions of unit UT-080-104 are located in the Colorado
Crag Distnct and the Utah Vemal District; only those acres
of the unit in the Craig Distnct are fisted.

2Portions of this unit are located in the Colorada Grand
Junction District and the Utah Moab Distnct; only those acres
of the unit in the Grand Junction Distnct are listed.

Wilderness Intensive Inventory Units

The following 55 wilderness intensive
nventory units, totaling 615,346 acres,
are not under appeal to IBLA and
represent BLM Wilderness Study Areas
m Colorado, All other public lands
under BLM admimstrtion in Colorado,
except those units under appeal to IBLA
and those units listed as Wilderness
Study Areas, are released from further
wilderness review.

Unit No. I Acreago I Unit name
Cralg District
CO-010-001% | 11,777 | Bulf Canyon.
CO-010-002 3,368 | Willow Creek.
CO-010-003 | 13,740 | Skull Creok.
CO-010-007A 9,932 | Black Mountaln,
CO-010-007C § 12,274 | Windy Guich.
CO-010-046 | 17,740 | Qif Springs Mountain.
CO-010-155 8,250 | Troublesomeo,
CO-010-208? 14,352 | Cold Springs West,
CO-010-2141 | 31,480 | Diamond Breaks.
CO-010-224 4,340 | Adjacent to DMN®
CO-010-224A 1,320 | Adjacent to DMN?
CO-010-228 4,880 | Adjacent to DMN?
CO-010-228 6,200 | Adjacent to DMN®
C0-010-223D 6,800 | Adjacent to DMN?
Montross District
CO-030-085¢ 350 | 84l Haro Guich,
CO-030-086 880 ] Larson Creek,
CQO-030-088/
¢ 2133 1,840 | Sparfing Gulch/Frionds Crook.
CO-030-208 | 38,100 | Red Cloud Poak.
CO-030-211 1,640 | Slumgultion Slido.
CO-030-217 3,400 | American Flats,
CO-030-229A 5,780 | West Nsedlos contiguous,
C0O-030-2298 4,200 | Needlo Crook.
C0-030-2308 5,640 | Whitohead Guich.
C0-030-2388 1,840 § Weminucha contiguous.
CO-030-241 16,100 § Handies Poak.
C0-030-251 7.360 | Mencfeo Mountaln,
C0-030-252 6,320 | Webor Mountain,
CO-030-2654 8,440 | Cross Canyon.
CO-030-265A4 4,680 | Squan/Papoose Canyon.
C0-030-265D 8,385 | Cahone Canyon.
CO-030-286 | 21,900 { McKenna Poak.
CO-030-290 | 25,550 Do\:lmi River Canyon/Coyoto
as!
CO-030-300 7,270 | Tabeguache Croek.
CO-030-310A% 1,660 | Sewomup Mesa.
CO-030-353 {, 10,900 | Camel Back.
CO-030-363% | 43,810 | Dominguoz Canyon,
CO-030-370B | 10,560 | Adobe Badlands,
Canon City District
C0-050-002 6,614 | Browns Canyon,
CO-050-0123 | 16,800 | Mcintyro Hills.
\CO-050-014 | 11,220 | Lower Grapo Croek.
CO-050-017 | 10,200 | Upper Grape Creok.
CO-050-131 2,300 | Black Canyon,
CO-050-1328 870 | South Pinoy Creck,
CO-050-135 1,644 | Sand Castlo,
CO-050-137 1,020 | Papa Keal,
CO-050-1398B 720 } Zapata Creek.
CO-050-141 10,240 | San Luis Hills,
Grand Junction District
C0-070-113 | 18,150 | Black Ridgo Canyons,
CO-070-113A7 | 49,200 | Black Ridge Canyons Wost,
C0-070-132 ‘26.050 The Palizade.
CO-070-1508 | 31,990 | Dominguoz.
CO-070-1768 | 17,480 | Sewemup Mosa.
CO-070-392 330 | Eagle Mountaln,
CO-070-425 3,36 | Hack Lake,
C0-070-430 | 15,000 | Bull Guich.

1Portions of this unit are located in the Colorado Cralg
District and the Utah Vernal District; only those afoas In the
Craig unit are fisted.

2Dinosaur National Monument (DNM),
s(’g;lgse units were combined Into & singlo Wildorness

¢ red.

4 Portions af the unit are located in the Colorado Montrose
Distvim tgm:ﬁthauumh Mloab E%ggt: only thoso acres of the
unit in the Montrose unit ase fis!

5Crosse3 BLM resource administrativa boundarfes.

6 Crosses BLM resource administrative boundaries,

7Portions of the unit aro located In the Colorado Grand
Junction District and the Utah Moab District; only those acros
of the unit in the Grand Junction District are listed,

Dated: September 18, 1981.

Cecil Roberts,

Acting State Director, Colorado, Bureau of
Land Management, Denver, Colorado.

[FR Doc. 81-28752 Filed 10-1-81:8:45 am}

BILLING CODE 4310-84-M
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Tdaho Falls District, Big Lost
Management Plan and Environmental
Impact Statement; Intent

Pursuvant to 43 CFR 1601.3(g) the Idaho
Falls District, Bureau of Land
Management 1s developing a
Manageinent Framework Plan (MFP)
and accompanying grazing
environmental impact statement (EIS},
covering approximately 160,000 acres of
public land 1n eastern Idaho.

The Idaho Falls District mnvites
members of the public, other Federal
agencies, State and local governments
and agencies, and Indian Tribes to
1dentify resource management 1ssues
and opportunities-to be considered
during the preparation of the Big Lost
MFP and associated planning
documents.

Public mvolvement will be
accomplished through mdividual
interviews with the livestock operators;
teragency coordination with
Department of Energy, U.S. Fish and
"Wildlife Service, U.S. Forest Service,
Soil Conservation Service, Idaho
Department of Lands and Idaho
Department of Fish and Game; meetings
with affected County Commissioners,
County Planning and Zomng
Commussions; meetings with other
affected mnterests such as the Advisory
Council, Grazing Advisory Board, local
wildlife and recreation groups, the
academc community and local political
and media representatives. An gpen
house will be held in Arco to receive
mput from the general public. These
meetings will be held in May and June
1982.

‘When the Area Manager has
determmed his management ~
recommendations (MFP Step II) an
mterdisciplinary team will be formed to
write the grazing EIS. The team will
have members representing the
following disciplines: Soils, vegetation,
livestock grazing, wildlife and
socioeconomics. In July 1982, that team
with develop alternatives for rangeland
management which will bé published in
subsequent Federal Regtster Notice.

Further mformation may be obtammed
from O'dell Frandsen, District Manager,
Idaho Falls District Office, 940 Lincoln
Road, Idaho Falls, Idaho 83401-2196.
Telephone (208-529-1020).

As the planming 1s developed,
documents will be available for review
at the above address.

Dated: September 25, 1981.

Harold E. Isaacson,
Acting District Manager.

{FR Doc. 81-28751 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-84-}

Las Cruces District Advisory Council;
Meeting

AGENCY: Bureau of Land Management,
(Las Cruces\ District), Intenor.

ACTION: Notice of meeting.

SUMMARY: Agenda.

DATES: October 28-29, 1981.

ADDRESS: Big Hatchet Mountains,
Hidalgo County.

FOR FURTHER INFORMATION CONTACT:
Damel C. B. Rathbun, District Manager,
Las Cruces District, Bureau of Land
Management, P. O. Box 1420, Las
Cruces, NM 88004. Phone {505) 524-8551.
SUPPLEMENTARY INFORMATION:

Agenda

1. Approval of minutes.

2. 0il and gas leasing 1n Big Hatchet
Mountams.

3. Bighorn sheep.

Beginmng at 10:00 am, all interested
persons are mvited to meet at the
Hachita, New Mexico Post Office. The
tour will proceed to the Big Hatchet
Ranch Headquarters and will include
several miles of primitive roads on the
west and south sides of the Big Hatchet
Mountains termnating 1n the vicinity of
the U-Bar headquarters at
approximately 5:00 pm.

The meeting will reconvene at 10:00
am on October 29, 1981, approximately
10 miles southeast of the U-Bar
Headquarters at Dog Springs Camp.
Public participation will be accepted at
any time during the field tour on 28
September. The entire meeting 1s bpen
to the public.

Because of the terrain to be covered, it
15 recommended that persons come in
pickup trucks or similar vehicles instead
of passenger cars. Persons coming on
the tour are advised to bring water and
food. No lodging or commercial facilities
are available.

Damel C. B, Rathbun,

District Manager.

{FR Doc. 81-28750 Filed 10-1-81; £45 am]
BILLING CODE 4310-84-M

[W-73126, W-73127, W-74730, W-14928,
W-0317252, W-3889)

Wyoming; Proposed Withdrawal
Continuations and Proposed
Withdrawal and Reservation of Lands;
Correction; Comment and Public
Meeting Period Extended

The following four proposed
withdrawal continuations and a
proposed withdrawal and reservation of
lands as listed below, published 1n the
Federal Regster as indicated, are
hereby given an additional 60 days
comment and public meeting period

from the date of this publication [on or
before December 1, 1981):

1. W-73126 and W-73127, Proposed
Continuation of Withdrawals for Naval
Petroleum Reserve No. 3, published in
the Federal Register April 24, 1981, Vol.
48, No. 79, pages 23314 and 23315.

2. W-74730, Proposed Withdrawal
and Reservation of lands forthe
Horsethief Cave area published in the
Federal Register, May 14, 1981, Vol. 46,
No. 93, page 26704.

3. W-14982, Wyoming Proposed
Continuation of Withdrawal to Protect
the Stratton Sagebrush Hydrology Study

. published 1n the Federal Register May

29, 1981, Vol. No. 46, No. 103, page 28955,
and a correction of docket number from
“(W-14882)" to read “(W-14928)"
published 1n the Federal Register June
16, 1981, Vol. 46, No. 115, page 31521.

4. W-0317252, Proposed Continuation
of Withdrawal for the Bureau of Land
Management (Rawlins) Administrative
Site published in the Federal Register
June 9, 1981, Vol. 46, No. 110, page 30576.

5. W-889, Proposed Continuation of
Withdrawal for the Pine Creek Public
Recreation site published 1 the Federal
Register June 24, 1981, Vol. 48, No. 121, -

. page 32675; and a correction of docket
number from “{W-889)" to read “(W-
3889)" published in the Federal Register
July 10, 1981, Vol. 48, No. 132, page
35795.

Comments, suggestions, or objections
to the proposed withdrawal, and
continuations must be submitted in
writing to the undersigned authorized
officer of the Bureau of Land
Management, on or before December 1,
1981,

Notice is hereby given that an
opportunity for a public meeting is
ofiered in connection with the proposed
withdrawal and continuations. All
interested persons who desire a public
meeting on the proposals must submit a

*swritten request for the meeting to the
undersigned, before the expiration of
this additional 60-day period (December
1, 1981). Upon determination by the
State Director, Bureau of Land
Management, that a public meeting will
be held, a notice will be published in the
Federal Register giving the time and
place of the meeting. Public meetings
will be scheduled and conducted in
accordance with 43 CFR 2310.3-1(c}(2)-

No licenses, permits, cooperative
agreements or discretionary land use
authonzations of a temporary nature
will be allowed on the lands in the
proposed witlidrawal for Horsethief
Cave, W-74730, without the approval of
an authonzed officer of the Burean of
Land Management dunng the
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segregation period of the proposed
withdrawal.

All communications in connection
with the proposed withdrawal and
continuations should be sent to the
Chief, Branch of Lands and Minerals
Operations, Bureau of Land
Management, 2515 Warren Avenue, P.O.
Box 1828, Cheyenne, Wyoming 82001.
Harold G. Stinchcomb,

Cluef, Branch of Lands and Minerals
Operations.

[FR Doc. 81-28665 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-84-M

[N-307671

Nevada; Realty Action—Exchange of’
Public Lands in Clark & Washoe
Counties

September 25, 1981.

The following described lands have
been determined to be suitable for
disposal by exchange under Section 206
of the Federal Land Policy and
Management Act of 1976, 43 U.S.C. 1716:

Mount Diablo Mendian, Nevada

T.21S.,R.60E,
Sec. 25, NEANWYNEY:, W12SEViNEY4
NEY%, E¥2.SW¥NE¥:NEY:.
Comprising 20.0 acres of public land.

Since October 25, 1974, these lands
have been 1dentified as suitable for
exchange under Section 8 of the Taylor
Grazing Act (48 Stat. 1272, 43 U.S.C.
315g). The Federal Land Policy and
Management Act of October 21, 1976
repealed BLM's.exchange authority
under section 8 of the Taylor Grazing
Act. Consequently, the subject notice 1s
provided as a means of identifying the
above described lands as suitable for
exchange under the new authority
contained 1n section 206 of the Federal
Land Policy and Management Act.

By Notice of Realty Action N-29349
1ssued on June 9, 1980, the following 45
acres of public land were 1dentified as
suitable for exchange under Section 206
of the Federal Land Policy and
Management Act of 1976:

Mount Diablo Mendian, Nevada
T.21S,R.60E,

following described private lands from
Marian E. Durkee:

Mount Diablo Mendian, Nevada

T.19N, R.18E,,

Sec. 13, a portion of the SW¥. (Noted on
the map available for review 1n the Las
Vegas Distnict Office as parcel 54 and
part of parcel 53.)

Sec. 21, NE¥%, a portion of the NW4, a
portion of the SE%. (Noted on the map
available for review m the Las Vegas
District Office as parcels 1-8.)

Sec. 23, E¥2, a portion of the NW¥%, SW14,
(Noted on the map available for review
1n the Las Vegas District Office as
parcels 23-26, parcels 42-49, parcels 56
and 57.) -

Sec. 24, a portion of the NEY%, a portion of
the NW¥%, SW4, a portion of the SE%.
{Noted on the map available for review
1n the Las Vegas District Office as
parcels 27-30, parcels 39-41, parcels 50~
52, parcel 55 and part of parcel 53.)

Sec. 26, N%:. (Noted on the map available
1n the Las Vegas District Office as
parcels 16-22 and part of parcel 15.)

Sec. 27, NEY4, a portion of the NW¥#, a
portion of the SE%. (Noted on the map
available for review 1n the Las Vegas
District Office as parcels 9-14 and part of
parcel 15.)

T.19N,,R.19E,,

Sec. 19, a portion of the NEY4, NW¥4, a
portion of the SW¥%. (Noted on the map
available for review in the Las Vegas
District Office as parcels 31, 36-38.)

Comprising 2,147 acres.

The purpose of this exchange 1s to
acquire the non-Federal lands within the
Toiyabe National Forest which have
public values for maintenance of
wildlife habitat and would consolidate
National Forest ownership thereby
facilitating sound resource land
management. In exchange, public lands
would be transferred to other ownership
to provide for the expansion of the Las
Vegas, Nevada metropolitan area.
Junsdiction of the non-Federal lands to
be acquired within the National Forest
would be transferred to the U.S. Forest
Service.

Even though the land within the Las
Vegas, Nevada metropolitan area 1s
defined by Public Law 956-586 (the
Santini-Burton Act} which provides for
sale of the public land within the area,
disposal of these lands by exchange

Sec. 10, Wi2NEVANEYNEY, E2NE%SEY , would facilitate land use planning in the

NEY, WY:SWY%SE%:NEY,
EV:2NE¥NEV:NWY, EXLNEV:NW YA
SW¥;

Sec. 13, SEVaSWYiNEV:NEY,,
NEVAWSWYINWYiNE Y,
SWYSEYANWYANEYs, NWNWYSEYs
NEY4, NEV4aSEVASEVANE Y4,
SEVNEYANEY: NWY4, NWYSEYANEY:
NW, NEVaNWYANEYaSW 4.

Comprising 45.0 acres of public land.

In exchange for all of the above
described public lands (totaling 65
acres), the United States will acquire the

~

area, enhance land use compatibility
with adjoining private lands, and
streamline admimstrative procedures in
all phases of suburban development of
this area 1n Clark County. The lands,
have potential for residential and
commercial development. These
elements are consistent with the Bureau
of Land Management's planning
objectives as well as State and local
government plans, zong, and
applicable regulations. The public

mnterest will be served by completing the
subject exchange.

The values of the lands to be
exchanged are approximately equal; full
equalization of values will be achieved
by adjusting the acreage to be
exchanged and/or by payment to the
United States by Marian E. Durkee,

;Lands to be transferred from the
United States will be subject to the
following reservations, terms and
conditions:

1, Reservations for road rights-of-way
will be incorporated into the patent to
accommodate the Clark County road
network.

2. Exchange of these lands will be
subject to all valid existing rights,
easements, etc.

3. The patent will be subject to the
terms and conditions of oil and gas
leases N-20081 and N-20083 for the term
of the leases,

Detailed information concerning the
1dentification of these lands for
exchange, including the assoclating
documents and the record of public
discussions, 18 available for review at
the Las Vegas District Office, Post
Office Bldg., 301 E. Stewart, Las Vegas,
Nevada 89101.

For a period of 45 days from the date
of this notice in the Federal Register,
mterested parties may submit comments
to the State Director, BLM, Nevada Stato
Office (N-943), P.O. Box 12000, Reno,
Nevada 89520-0006.

Upon publication of this Notice of
Realty Action 1n the Federal Reglster,
the public lands will be segregated from
all other forms of appropriation under
the public land laws, except exchange,
and the nuntng laws, but not the mineral
leasing laws, for a period of two (2)
years or upon 1ssuance of patent or
other documents of conveyance to such
lands, whichever occurs first.

Wm. ]. Malencik,

Chief, Division of Technical Services.
{FR Doc. 81-26773 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-84-M

[NM 46172]

New Mexico; Application

September 23, 1981.

Notice 1s hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920 (30 U.S.C. 185), as amended by
the Act of November 16, 1973 (87 Stat.
576), Matador Pipelines, Inc. has applied
for one 4-1nch crude oil pipeline right-of-
way across the following lands:

New Mexico Principal Meridian, Now Moxlco

T.18S.,R. 32 E,, NMPM.
Section 3: SWY4SEYs; ’
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Section 10: NW4NEY;;
Section 15: Wi2Ws;
Section 22: WWis;
Section 27: WL Wis;
Sectian 34: W12 Wis;
T.19S.R.32E, NMPM.
Section 3: Lot 4, SW¥NW%, W12SW;;
Section 4: NE¥%SEY:, S%SE¥%.

This pipeline will convey crude oil
across 5.610 miles of public land in Lea
County, New Mexico.

The purpose of this notice 1s to mform
the public that the Bureau will be
proceeding with consideration of
whether the application should be
approved, and if so, under what terms
and conditions. ;

Interested persons desiring to express
their views should promptly send their
name and address to the Distnict
Manager, Bureau of Land Management,
P.0. Box 1397, Roswell, New Mexico
88201.

Phil Kirk,

Acting District Manager.

{FR Doc. 81-28763 Filed 10-1-81; 8:45 am}
BILLING CODE 4310-84-M

Oklahoma; Applications

AGENCY: Bureau of Land Management;
Intertor.

ACTION: Supplemental Information to
Federal Register Notice, August 14, 1981,
Vol. 46, No. 157, pp. 41218-41219, 1n
which the Oklahoma Subregion of the
Western Internor Coal Broduction Region
was cancelled and opened to lease by
application.

SUMMARY: Supplemental formation to
Federal Register Notice published
August 14, 1981, advises the coal
mndustry that codllease applications
submitted within sixty days of this
notice, under 43 CFR 3425.1, will permit
coal lease sales by September, 1982 or in
some cases, earlier.

Applications submitted within areas
where land use planmng, tract
delineation, and environmental
assessments have been completed will
be processed more rapidly. Applications
submitted after sixty days of this notice
will be processed in timeframes
dependent on workload constraints of
budget, personnel, and environmental
analysis requirements. -

FOR FURTHER INFORMATION CONTACT:
Homer G. Meyer, (405) 231-4481, Bureau
of Land Management, Oklahoma
Resource Area Office, 200 NW Fifth
Street, Room 548, Oklahoma city,
Oklahoma 73102.

SUPPLEMENTARY INFORMATION: Federal

Register Notice of August 14, 1981,
opened federal coal reserves to lease by

application under 43 CFR 3425.1 in the
following Oklahoma Counties: Atoka,
Coal, Haskell, Latimer, LeFlore, and
Pittsburg. .

In accordance with 43 CFR 3400,
federal coal management regulations, a
land use plan, tract delineation, and

_environmental assessments of typical

~ mining operations has been completed

- on portions of the federal coal reserves.
General legal descniptions of completed
areas are as follows:

N4, T. 10 N., R. 21 E., Haskell County
NE%, T. 8 N., R. 26 E., LeFlore County
SW%, T. 8 N, R. 26 E,, LeFlore County
N¥, T. 6 N,, R. 21 E,, Latimer County
NW%, T. 6 N, R. 22 E,, Latimer County

Land use planmng and tract
delineation only have been completed
on the following areas:

NEY%, T. 8 N., R. 24 E,, LeFlore County
N¥%, T.8N., R. 25 E., LeFlore County
NW¥#, T. N., R. 28 E, LeFlore County
S%, T.9 N, R. 25 E,, LeFlore County

This notice 1s to advise the coal
industry that lease applications
submitted within above described area
will be more rapidly processed.
Submission of applications within sixty
days of this notice will permit lease
sales to be held no later than September
1982, and 1n some cases, prior to that
date.

Applications submitled after sixty
days and outside completed planning-

environmental assessment areas will be

processgd i timeframes dependent on
workload constrants of budget,
personnel, and environmental analysis
requrements at the time of application.

Three copies of the application shall
be filed 1n the New Mexico State Office
of the BLM, P.O. Box 1449, Santa Fe,
New Meiuco 87501,

Supportive information on federal
coal reserve areas 1s available for public
mspection at the BLM Oklahoma
Resource Area Office in Oklahoma City
at the address provided above.

Gordon A. Frashier,

Acting District Manager.

IFR Doc. B1-25767 Filed 10-1-81; £:45 am)
BILLING CODE 4310-84-M

Outer Continental Shelf Advisory
Board °*

Gulf of Mexico Regional Technical
Working Group Committee; Meeting

This notice 1s 1ssued n accordance
with the prowvisions of the Federal
Adwisory Committee Act, Pub. L. 92-463.
A meeting of the Outer Continental
Shelf Advisory Board's Gulf of Mexico
Regional Technical Working Group will

be held on November 19-20, 1981. The
purpose of the meeting 1s to participate
in scoping for the Gulf of Mexico
regional environmental impact
statement.

The meeting will be held 1n the Bureau
of Land Management’s New Orleans
OCS Oiffice, 500 Camp Street, Suite 841, .
New Orleans, Lowsiana 70130-3391. The
session on November 18 will be from
8:30 a.m. to 3:30 p.m. and on November
20 from 8:30 a.m. to 11:00 a.m. The
meeling 15 open to the public and
interested persons may make oral or
wrillen presentations. Such requests
should be made not later than
November 13 to Syd Vennder at the .
above office address, telephone number
(504) 589-6541.

A tape transcnpt and complete
summary munutes of the meetings will
be available for public inspection at the
New Orleans OCS Ofiice not later than
60 days after the meeting.

September 23, 1981.

John L. Rankin,

Manager, New Orleans Outer Continental
Shelf Office.

{FR Doc. 81-23754 Filed 10-1-81: 8:35 am}

BILLING CODE 4310-24-K

Utah; Special Recreation Management
Areas

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public notice—Identification of
-special recreation management areas.

SUMMARY: This notice, in accordance
with 43 CFR 8372.1~2, identifies BLM
admimstered lands in Utah as special
areas for purposes of management.

The lands identified below are special
areas for purposes of recreation
management pursuant to 43 CFR 8372.
Respective authorized officers may
require permits for recreational uses in
these areas for individuals, individual
families, and groups as well as required
for commercial, competitive, and off-
road velicle uses as defined in 43 CFR
8372. Such permits may require a fee of
may be Iree use permits in accordance
with existing regulations (43 CFR 8372}
and permits can be obtained at the local
BLM office having jurisdiction over the
lands identified below.

Recreation designations and special
management criteria have been
published for the areas listed below and
have been in effect since the dates listed
in the respective Federal Register
publications. These identified areas are
also subject to applicable regulations as
contained in 43 CFR 2070 and 8000.
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Area name

Date of publication(s)

Boundary descnption

Desolation and Gray Canyons-Green River....... Nov. 24, 1968; Apr. 14, 1976; Sept. §, 1979; Nov. 14, 1979; Aug.

14, 1980; Jan. 15, 1981,
~

Westwater Cyn. Colorado RiVer.uwumsmesssssssses Jan. 3, 1975; Apr. 14, 1976; Sept. 5, 1979; Jan. 15, 1981

San Juan River, !

Colorado River,

Apr. 14, 1976; Sept. 5, 1979; Mar. 3, 1980; Jan. 15, 1981

BLM admimstered area from San Wash (Mo 96; T. 11 S., R, 18 E) to
Swasey Rapid (Mie 12; T. 20 S., R. 16 E.)) Ono-fousth milo each sida of
center fine of the nver except that portion of the river corddor from Nino
Mile Creek {Mie 94: T. 11 S,, R. 18 E)) to Florence Cresk (Mile 99; T.
16 S., R. 17 E)) where the special management area extends one mila
each side of the nver center line (designated National Historle Land.
mark).

BLM admir 1 area from Westwater Ranger Station (Milo 1054%:; T,

20 S., R. 25 E.) to Roso Ranch (Mile 1037%; T. 21 ., R, 24 £} otto-
fourth mile each side of center line of tha nver.
BLM administered area from Montezuma Creek (Milo 160; T. 40 S, R. 20

’

E) to Clay Hills Crossing (Mile 57; T, 40 S., A. 14 E.) cno-fourth mile
each sida of center line of the river,
BLM adaunistered area from Rose Ranch (Mie 1037%; T. 21 S, A, 24 E)

Dolores River.

i -

Apr. 14, 1976; Jan. 15, 1981

to Castle Creek (Mile 1005; T. 24 S., B. 22 E.) ono-lourth mife each sitle
of center line of the nver.

Jan. 3, 1975; Apr. 14, 1976; Sepl. 5, 1979; Jan. 15, 1881 wuwres | BLM admunistered area Utah-Colorado State lino (Milo 22: T, 24 S, A, 20

E)toits with the Colorado River (Milo 1023; T. 23 S, R. 24
E.) one-fourth mile each side of center line of the river.

Green River below Flaming Gorge Dam ...} Apr. 14, 1976, BLM adn i land from Flaming Gorge Dam (Mite 290; T. 2 N, R, 22
E) to Utah-Colorado State line (Mile 261; T. 1 N, R. 25 E)) one-foutth
mile each side of center lino of the river.

Grand Gulch Primitive Area reessessesessssarteond | Sept., 27, 1970 BLM administered lands within the pnmitive area boundasy of the tiver.

Dark €anyon PAMILIVE ATEA..cssemssssmmmsssnnsensed] DEC, 2, 1970 BLM adi d fands within the primitivo area boundary.

Pana Primitive Area Aug. 12, 1970 BLM adi f lands within the designated primitive area boundary.

Phipps Death Hollow Outstanding Natural Area..| Dec, 23, 1970 BLM adm d lands within the designated natural area

North Escalante Cyn. Outstanding Natural Area..| do

BLM admwustered lands within the designated nalural area.
B "

Escalante Cyns. Outstanding Natural Area .| do

BLM ad|

j lands within T. 39 S., A. 7 £., Sec. 13 N,

The Gulch O ding Natural Area do
Calt Creek B tion‘Area

BLM adm:

d fands within the dasignated natural area.
d lands within the designated recreation area.

do
Little Sahara Recrealion Area..mwusmmsssd ApL 13, 1976; Oct. 12, 1979,

BLM admunistered lands within the designated recreation fands.

Unauthorized Use— Other than on
developed recreation sites.

Failure to pay any fee, failure to
obtain a permit, or operating with a
suspended permit in any of the above
spectal management areas required by
Part 8000 of 43 CFR will make th person
responsible under resource and land
damages 1dentified in 43 CFR 9268.3, and
1s pumishable under 43 CFR 8372.0-7 and
pursuant to the Federal Land Policy and
Management Act of 1976, and other laws
when applicable. Damages and
penalties may be assessed for
unauthorized uses as follows:

1. “Nonwillful violations”
{commercial, non-commercial).

Amounts will be determmed at the
established rate for 100 user days or,
fraction thereof as charged by the
Bureau of Land Management to
commercial permittees mn the applicable
special management area plus any
identifiable damages, repairs, and clean-
up costs’to the public lands and other
property of the United States.

2, “Willful Violation"” {Commercial,
Non-Commercial).

Up to triple the fees as determined at
the established rate for 100 user days or
fraction thereof as charged by the
Bureau of Land Management to
commercial permittees n the applicable
special management area plus any ~
identifiable damages, repairs, and clean-
up costs to the public lands and other
property of the United States,

3. “Penalties.”

Section 303(a) of the Federal Land
Policy and Management Act of 1976 {43
U.S.C. 1733) provides: any person who
knowingly and willfully violates any
such regulation which 1s lawfully 1ssued

pursuant to this act shall be fined no
more.than $1,000 or imprisoned no more
than twelve months, or both. Any
person charged with a violation of such
regulation may be tried and sentenced
by any United States magistrate
designated for that purpose by the court
by which he was appointed, 1n the same
manner and subject to the same
conditions and limitations as provided
for in Section 3401 of Title 18 of the
United States Code. .
FOR FURTHER INFORMATION CONTACT:
Larry L. Lee, Utah State Office,
Umversity Club Building, 136 East South
Temple, Salt Lake City, Utah 84111
{Phone: {801) 524-5326). ’
Dated: September 24, 1981,
Dean E, Stepanek,
Acting Utah State Director.

{FR Doc. 81-26766 Filed 16-1-81; 8:45 am]
BILLING CODE 4310-84-M

Yuma District Advisory Council
Meeting

Tuesday, November 17, 1981,
AGENCY: Bureau of Land Management,
Interior.
ACTION: Adwvisory Council Meeting.
Notice 1s hereby given 1n accordance
with Pub, L. 94-579 and 43 CFR Part
1780, that a meeting of the Yuma District
Advisory Council will be held Tueday,
November 17, 1981 beginning at 8:00 a.m.
M.S.T. at the Rodeway Inn, Empire
Room 109,245 Crystal Avenue, Lake
Havasu City, Arizoha 86403. The agenda
will include:
1. A discussion of the status of the
Piarker Strip Recreation Management
Plan.

2. A discussion of the 18sues which
should be addressed in the Havasu
Resource Area Resoturce Management
Plan.

3. Inventory proposals related to the
1ssues to be addressed in the Havasu
Resource Area Resource Management
Plan.

4. Close out and plans for future
council activities.

The meeting is ppen to the public,
Interested persons may make oral
statements to the Council or file written
statements for the Council’s
consideration prior to the meeting date,
Anyone wishing to make an oral
statement must notify the District
Manager at the address below by
November 10, 1981 Depending on the
number of people wishing to make an
oral statement, a time limit may be
established,

Summary minutes of the Council
meeting will be maintained in the Yuma
District Office and will be available for
public inspection and reproduction
within 30 days following the meeting.

Further information is available at the
Yuma District Office, 2450 Fourth
Avenue, P.O. Box 5680, Yuma, Arizona
85364.

H. M. Bruce,
District Manager.

[FR Doc. 81-26779 Filed 10-1-81; 8:45 am}
BILLING CODE 4310-84-M

Winnemucca District Advisory Council
Meeting

Notice is given 1n accordance with
Pub. L. 92-463, that a meeting of the
Winnemucca District Advisory Council



e

Federal Register / Vol. 46, No, 191 "] Friday, October 2, 1981 / Notices

48779

will be held on November 13, 1981. The
meeting will be from 10:00 a.m. to 5:00
p-m. i the Conference Room of the
‘Winnemucca District Office, 705 East
Fourth Street, Winnemucca, Nevada
89445

“The agenda for the meeting will
include: (1) New Rangeland
Management Policy; {2) Tentative MFP
I Land Use Decisions; {3) Public
Comment Period; {4) 1982 Annual Work
Plan; (5) Disposition of the Range
Improvement Funds; (6) New Rangeland
Improvement Policy; (7) Arrangements
for next meeting and proposed agenda.

The meeting 1s open to the public.
Interested persons may make oral
statements to the Council at 11:00 a.m.,
or file written statements for the
‘Council’s consideration. Anyone
wishing to make an oral statement must
notify the District Manager, 705 East
Fourth Street, Winnemucca, Nevada
89445 by November 2, 1981. Depending
on the number of persons wishing to
make oral statements, a'per person time
limit may be established by the District
Manager.
- Summary minutes of the Council
meeting will be maintained 1n the.
District Office and available for public
spection (dunng regular business

- hours) within 30 days following the

meeting.
Dated: September 25, 1981.
Frank C. Shields,
District Manager for State Director, Nevada,
{FR Doc. 81-28775 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-84-M

‘Bureau of Land Management
[Designation Order AZ-020-8101]

Phoenix District Interim Off-Road
Vehicle Designations A
AGENCY: Bureau of Land Management,

ACTION: Notice of Off-Road Vehicle
Designation Decisions.

DECisiON: Notice 15 hereby_gwen thata
decision regarding off-road velucle

- mterim designation has been made for

two areas of public lands located.
approximately twenty miles N.W. of
Kingman, Anzona. This decision has
been made pursuant to the provisions of
43 CFR 8342.1, 8342.2, and 8342.3. The

_decision will become effective October
2,1981. Under 43 CFR 4.21, an appeal
may be filed within thirty (30) days with
Interior Board of Land Appeals. The off-
road vehicle interim designation
decision applies to the followmg two
areas: Sugarloaf Tank area (Located
immediately to the wegt of Grasshopper

Junction, Arizpna and State Highway
22). " :

The legal description of this area 15:

Gila and Salt River Mendian

T.23N,R.19W,,

Scction 1, that portion of the W that lies
west of State Highway 03, cxcepl patent
827123;

Section 2, that porlion of Lot 1, lylng west
of State Highway 93, Lols 2, 3, 4,
SENWL, 5%;

Section 3, Lois 1, 2, 3, 4, SN, NILSW4,
SE¥SWY4, SEY:;

Section 4, Lots 1, 2, 8, 4, S%aN%, S%;

Section 5, Lots 2, 3, 4, S¥%N¥%, §%;

Section 8, All;

Section 9, All;

Section 10, All;

Section 11, All;

Section 12, that portion of Lots 3, 4, that lies
west of State Highway 83, that portion of
the NWYiNE¥4 that lies west of State
Highway 93, SW, that portion of the
W.SEY, that lies west of State Highway
a3;

Section 13, Lots 1, 2, 3, 4, WEY, Wis;

Section 14, All;

Section 15, All;

Section 17, All;

Section 22, All;

Section 23, All;

Section 24, Lots 1, 2, 3, 4, W}AE¥%, Wik,

Total: Approximately 10,605 acres.

Big Wash Road Area (Located along Big
Wash Road (BLM Road #2114) north of
Chlonde, Anzona).

The legal description of this area 1s:

Gila and Salt River Mendian

T.24N.R 18 W,,
Section 14, All;
Section 15, All;
Section 16, All;
Section 17, All;
Section 19, Lots 1, 2, 3, 4, BY%, E%aWs;
Section 20, All;
Section 21, All;
Section 22, All;
Sectlion 23, All;
Section 29, All;
Section 30, Lots 1, 2, 3, 4, E%, E¥aWi%;
Section 31, Lots 1, 2, 3, 4. 5, 6, 7, NE %, B4,

NWY, NEVaSW¥, N%SE%.
T.24 N, R. 19 W., G&SRM, Mohave County,
Anzona

Section 24, All;
Section 25, All;
Section 38, N%:N¥4.
Total: Approxamately 8,149 acres.

Both areas are designated as limited
ORYV use areas, wherem vehicle use will
be permitted on roads and trails
specifically posted as “Open to all
vehicle use.” Conversely, vehicle use
will not be permitted on roads and trails
specifically posted as “Closed to all
vehicle use.” Over land or “Cross-
country” vehicle use will not be
permitted within the two areas. Car-
camping will be allowed along.the
“Open" roads withun 50 feet of the
roadside.

The objective of the interim “Limited"
ORYV designations for the two areas is to
prevent further, and remedy existing,

resource damage and user conflict

problems.

Exceptions to “Closed road” orno
Cross-country use restrictions within
these two areas will be made for
organized off-road vehicle {2 WD)
evenls on a case-by-case basis.
ADDRESS: For maps and additional
information about these designations,
contact either of the following Bureau of
Land Management Offices:

District Manager, Phoemx District

~ Olffice, 2929 West Clarendon Avenue,
Phoenix, Arizona 85017.

Area Manager, Kingman Resource Area
Office, 2475 Beverly Avenue,
Kingman, Arizona 86401.

Dated: September 25, 1981.

William K. Barker,

District Manager.

{FR Doc. 81-2266 Flled 10-1-81: &45 am]

BILUNG CODE 4310-84-M

[c-2705)

Colorado; Termination of Exchange
Classtfication

1. Pursuant to authority delegated by
Bureau Order No. 701 dated July 23, 1964
(29 FR 10526), as amended, the Bureau of
Land Management Notice of
Classification of Lands published in the
Federal Register on January 25, 1968
(Vol. 33, No. 17, p. 920), which classified
lands for disposal through exchange
under section 8 of the Taylor Grazing
Act (43 U.S.C. 315g), is hereby
termunated as to the followang described
lands:

Sixth Principal Mendian
T.12S.R.101 W,

Sec. 18,10t 7;

Sec. 20, lots 11, 16, 17, 18, 19.
T.13S8.R.101 W,

Sec. 3,10t 8.

T.14S,R101 W,
Sec.12,lot31, 2, 3,4, 5, S¥%;
Sec.13,lots 1 thm 7.
T.11S.,R.102W,,
Sec. 31,1018 5, 6.7, 8, 9,10, 11, 12, 13, 15, 16,
SWINEY, SEXaNWY;, NEYiSW,
- SEViSWYs;

Sec. 32,]ot 9.

T.12S.R.102W.,,

Sec.4,lo0ts5,6,7,8,9,10,11, 12,13, 14,15,

16, 17;
:Sec.5,]o185,6,7,8,9,11,12, 14,15, 18;

Sec. 6, lots 8, 9, 10, 13, 14, 16, 17,

SWVNEY;; SEYaNW %, WSEY,
NE¥SW%;

Sec. 7, lots 5, 6, 9, 10, NWYNEY:;

Sec. 9, lot 1, NW¥NE%:

Sec. 14, lot 1;

Sec. 20, lots 1, 3, EYASEY%;

Sec. 21, SW¥SW%;

Sec. 22, lot 9, SE4SE%4;

Sec. 27,]ot 1;

Sec,28,l0t52,3,4;
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Sec. 29, 1ot1
contaimng 2,610.16 acres n Mesa County.

2, At 7:45 a.m. on November 2, 1981,
the lands shall be open to operation of
the public land laws generally, subject
to valid existing rights, the provisions-of
existing withdrawals, and the
requirements of applicable laws.

3, The lands have beenand continue
to be open to the U.S. mmmng laws
generally, and the mneral leasing laws.

Inquiries concerning the lands should
be addressed to the Chief, Withdrawal
Section, Branch of Adjudication, Bureau
of Land Management, 1037-20th Street,
Denver, Colorado 80202,

Cecil Roberts,

Acting State Director, Colorado.
{FR Doc. 81-28809 Filed 10-1-81; 8:45 am)
BILLING CODE 4310-84-M

Hualapai-Aquarius/Lower Gila North
Wilderness Management Proposal )

AGENCY: Bureau of Land Management
(BLM]}, Interior.

ACTION: Notice of Intent to Prepare on
Environmental Impact Statement.

SUMMARY: Pursuant to section 102(2)(c)
of the National Environmental Policy
Act of 1969, the BLM will prepare an
Environmental Impact Statement on the
recommendations of public land areas
suitable and non-suitable for wilderness
designation. These areas are.in Mohave
and Yavapa1 Counties, Arizona,
SUPPLEMENTARY INFORMATION: The
Federal Land Policy and Management.
Act of 1976 (FLPMA) requires the
Secretary of the Interor to review areas
of the public lands determined to have
wilderness charactenstics.

FLPMA has therefore made -
wilderness preservation a part of BLM's
multiple-use mandate, with wilderness
values recognzed as a part of the
spectrum of resource values anduses to
be considered in the resource
management planning process. To carry
out the wilderness mandate of FLPMA,
the Bureau of Land Management has
developed awilderness review process
with three phases: inventory, study, and
reporting to Congress. In the wilderness
mventory, the BLM examined the public
lands and, with extensive public
participation, 1dentified those areas that
met the definition of wilderness
established by Congress. These areas
were 1dentified as Wilderness Study
Areas {(WSAs). As a result of the
wilderness inventory, eighteen WSAs,
comprising approximately 643,000 acres,
have been established {October 14,
1980~Hualapai/ Aquarius, and
November 14, 1980—Lower Gila North)
1 the EIS area.

The wilderness study phase consists
of land-use planmng and Environmental
Impact Statement (EIS) development. Of
the 18 WSAs, 11 have been
recommended as suitable for wilderness
designation in the Tand-use plans. The
EIS will analyze this land-use
management proposal as the Proposed
Action. Other alternatives will:also be
analyzed and include:

(1} Continuation of present
management (No Action);

(2) Designation of all WSAs as
wilderness;

(3) Designation of more total
wilderness acreage than the Proposed
Action; and

{4) Designation of Jess total
wilderness acreage than the Proposed
Action,

These alternatives present a range of
management for the wilderness
resources from all to none. When the
study has been completed, a report
describing whether each wilderness
study area 1s suitable or nonsuitable for
designation as wilderness will be
submitted through the Secretary-of.the
Intertor.and the President to Congress,
Reports on all wilderness study areas
must reach the Presidentno later than
October 21, 1991, and reach Congress by
October 21, 1993. Only Congress can
designate an area as wilderness.

For information concerning the
Environmental Impact Statement
contact:

Jim Crisp, Team Leader, EIS Office,
BLM, 2933 W. Indian School, Phoenix,
Arizona 85017 Telephone: FTS—261~
2852; Commercial 602/241-2852.

Bill Carter, Environmental Coordinator,
Anzona State Office, BLM, 2400
Valley Bank Center, Phoenix, Anizona
85073. Telephone; FTS—261~4127;
Commercial 602/261-4127.

Dated: September'21, 1981.

Clair M, Whitlock,

State Director.

[FR Doc. 81-28808 Filed 10-1~81; 8:45 am}
BILLING CODE 4310-84-M

duter Continental Shelt Advisory
Board;-North and Mid-Atlantic -
Technical Working Groups; Meeting

” Notice of this meeting1s 1ssued
accordance with the Federal Advisory
Committee Act {Pub. L. No. 92-463).

Name: North and Mid-Atlantic
Techmcal Working Groups

Dates: 27-28 October 1981

Place: The World Trade Institute,
Rooms 3 and 4 One World Trade Center,
55th Floor New York, New York

Times::27 October—1:00 p.m. to 4:30
p.m. 28:0ctober—9:00:a:m. to 4:30 p.m.

Committee membership consists of
representatives from federal .agencies,
the coastal states of Maine through
North Carolina, the petroleum industry,
and other private mnterests.

Agenda: (27 October}—Overview of proposed
changes to the OCS oil and gas leasing
program; discussion of future roles of the
Regional Technical Working Groups;
discussion of scenarios, alternatives and
significant issues to be considered for the
Sale No. 76 DEIS (scoping).

{28 October)—Continue Sale No. 76
scoping; comments and discussion of the
Sale No. 52 DEIS.

The meeting will be open to the .
public. Public attendance may be limited
by the space available. Persons wishing
to make oral presentations to the
Committee regarding matters on the
agenda should contact Richard Barnett
of the New York OCS Office (212-264~
1061) by 20 October 1981, Written
statements should be submitted by 4
November to the New York OCS Office,
Bureau of Land Management, 26 Federal
Plaza, Suite 32-120, New York, New
York 10278,

Minutes of the meeting will be
available for public inspection and
copymg by 23 December 1981 at the
above address.

Frank Basile,

Manager, New York OCS Office.
{FR Doc. 81-28510 Filed 10-1-81; 8:45 am)
BILLING CODE 4310-84-M

. »

'[OR 20640 (Wash.); 27101(943.1))

Washington; Conveyance of Public
Lands; Walla Walla County

Notice 18 hereby given that pursuant
to the Act of October 21, 1976 {90 Stat.
2743, 2750;-43 U.S.C. 1701, 1713), the
following described publicland has now
been sold by competitive sale at fair
market value: ,

Willametto Meridian

T.7N,R. 31E,
Sec.14, lots 2 and 5.

Lot 2 contamning 5.08 acres has been
conveyed to Joseph H. Lauby, 2306
Concord, Richland, Washington 99532,
and Lot 5 contaimng 6.67 acres has been
conveyed to W. H. Ketchersid, Box 714,
Wallula, Washington 89363,

The purpose of this notice 18 td inform
the public.and 1nterested state and local
government officials.of the issuanco of
the conveyance documents for this land.
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Dated: September 22, 1981.
Frank A. Edwards,
Chief, Division of Technical Services.
[FR Doc. 81-26731 Filed 10-1-81; &:45 am}
BILLING CODE 4310-84-1

Geological Survey

Oil and Gas and Sulphur; Operations in
the Quter Continental Shelf

AGENCY: Geolagical Survey, Department
of the Interior.

ACTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: Notice 1s hereby given that
Oxy Petroleum, Inc. has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 3196, Block 74,
portion, Main Pass Area, offshore
Lowsiana, >

The purpose of this Notice 1s to inform
“the public, pursuant to Section 25 of the
OCS Land Act Amendments of 1978,
that the Geological Survey 1s
considering approval of the Plan and
that it 1s available for public review at
the Office of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd.,, Room-147, Metaue,
Louisiana 70002,

FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,

~ Room 147, open weekdays 9 a.m. to 3:30
p.m., 3301 North Causeway Blvd,,
Metare, Lowisiana 70002, Phone (504)
837-4720, Ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained in Development and
Prodyction Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, {44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title-30 of the Code of
Federal Regulations.

Dated: September 23, 1981.
Lowell G. Hammons,
Conservation Manager, Gulf of Mexico OCS
Region. -

{FR Doc. 81-28729 Filed 10-1-81; 8:45 am]
BILLING CODE 4310-31-}

Oil and Gas and Sulphur Operations in
the Quter Continental Shelf :

AGENCY: U.S. Geological Survey,
Intenor.

)
AcTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: This Notice announces that
Pennzoil Company, Unit Operator of the
High Island Block A-351 Federal Unit
Agreement No. 14-08-0001-16930,
submitted on September 19, 1981, a
proposed annual plan of development/
production describing the activities it
proposes to conduct on the High Island
Block A-351 Federal Unit.

The purpose of this Notice 1s to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the plan and
that it 1s available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 N. Causeway
Blvd., Room 147, Metairie, Lowsiana
70002,

FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open weekdays 8:00 a.m. to
3:30 p.m., 3301 N. Causeway Blvd.,
Metairie, Lowsiana 70002, phone (504)
837-4720, ext. 228,

SUPPLEMENTARY INFORMATION: Revised
rules govermng practices and
procedures under which the U.S.
Geological Survey makes information
contained 1n development and
production plans available to affected
States, executlives of affected local
governments, and other interested
parties became effective on December
13, 1979 (44 FR 53685). Those practices
and procedures are set out in a revised
Section 250.34 of Title 30 of the Code of
Federal Regulations.

Date: September 24, 1981
Lowell G. Hammons,

Conservation Manager, Gulf of Mexico OCS
Region,

[FR Doc. 81-28769 Filed 10-1-61; &5 axa)
BILLING CODE 4310-31-M

Qil and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: U.S. Geological Survey,
Interior.

ACTION: Notice of the Receipt of a
Pfoposed Development and Production
Plan,

SUMMARY: Notice 1s hereby given that
Chevron U.S.A. Inc. has submilted a
Development and Production Plan
describing the activities it proposes to

« conduct on Leases OCS-G 1180 and

2315, Blocks 9 and 287, South Marsh
Island Area, offshore Lowsiana.

The purpose of this Notice 15 to inform
the public, pursuant to Section 25 of the

OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the Plan and
that it 15 available for public review at
the Office of the Consesvation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002,

FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open weekdays, 9 am. to 3:30
p.m., 3301 North Causeway Blvd,,
Metainie, Lowsiana 70002, Phone (504)
837-4720, Ext. 228.
SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the U.S.
Geological Survey makes information
contained 1n Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
<Darties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised
Section 250.34 of Title 30 of the Code of
Federal Regulations.
Dated: September 25, 1981.
Lowell G. Hammons,
Conservation Manager, Gulf of Mexico OCS
Region.
[FR Doc. 81-22770 Fi'ad 16-1-81; &45 am}
BILLING CODE 4318-31-3

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: U.S. Geological Survey,
Interior. h
AcTiON: Notice of the Receipt of a

Proposed Development and Production
Plan.

SuMmARY: This Notice announces that
Conoco Inc., Unit Operator of the Grand
Isle/ CATCO Federal Unit Agreement
No. 14-08-001-2021, submitted on
September 17, 1981, a proposed
supplemental plan of development/
production describing the activities it
proposes to conduct on the Grand Islef
CATCO Federal Unit.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Geological Survey is
considering approval of the plan and
that it 1s available for public review at
the offices of the Conservation Manager,
Gulf of Mexico OCS Region, U.S.
Geological Survey, 3301 N. Causeway
Blvd., Room 147, Metainie, Louisiana
70002.

FOR FURTHER INFORMATION CONTACT:
U.S. Geological Survey, Public Records,
Room 147, open weekdays 9:00 a.m. to

.
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3:30 p.m., 3301 N. Causeway Blvd,,
Metairie, Lowsiana 70002, phone (504}
8374720, ext. 226.

SUPPLEMENTARY INFORMATION: Revised
rules govermng practices and
procedures under which the U.S.
Geological Survey makes information”
contained in development and
production plans available to affected
States, executives of affected local
governments, and other anterested
parties became effective on December
13, 1979 (44 FR 53685). Those practices
and procedures are set out in a revised
Section 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: September 24, 1981.
Lowell G, Hammons,

Conservation Manager, Gulf of Mexico OCS
Region.
{FR Doc. 81-28771 Filed 10-1-81; 845 am)

BILLING CODE 4310-31-M

National Park Service

Appalachian National Scenic Trail;
Relocations of Rights-of-Way

AGENCY: National Park Service, Interior.
ACTION: Notice of relocations.

SUMMARY: The proposed relocations set
forth below are deemed necessary to
preserve the purpose for which the
Appalachian National Scenic Trail was
established. As a part of the program to
protect and establish an Appalachian
Trail corridor, the Department of the
Interior, in consultation with the
Department of Agriculture, has R
determined that where the Trail 13 now
along roads, close to houses or
otherwise poorly located, the National
Park Service, 1n consultation with the.
Forest Service, will seek an alternative
location, When necessary, an
alternative Trail route will be located
outside the existing right-of-way
pursuant to Section 7 of the National
Trails System Act, which established a
process for necessary relocations after
publication of notice in the Federal
Register and approprnate consultation.

DATES: Written .comments, suggestions
or objections will be accepted until
November 2,1981.

ADDRESS: Comments should be directed
to: Project Manager, Appalachian Trail
Project Office, Harpers Ferry, West
Virginia 25425,

FOR FURTHER INFORMATION CONTACT:
Dawvid Riclie, Manager, Appalachian
Trail Project, Telephone (304) 535-2346,

SUPPLEMENTARY INFORMATION:
Background

The National Trails System Act
became law on October2,1968. The Act
created a system to 1dentify and
establish a National Trails System. It
also established the Pacific Crest Trail
and the Appalachian Trail as the mitial
National Scenic Trails.

*  Section 7 of the National Trails

System Actcreated a process for the
admimstration and development of
National Scemc Trails. This process
mcluded the responsibility to select an
mitial nght-of-way for the National *
Scemnic Trails and to publish notice of
this night-of-way 1n the Federal Register
together with appropnate maps and
descriptions. In selecting this nght-of-
way, the Secretary was required to
obtamn the advice and assistance of the
states, local governments, private
orgamizations, and landowners and land
users concerned. For a two-year period
after selection, he was also required to
with hold federal action and to
encourage the states or local
governments involved (1) to enter into
written cooperative agreements with
landowners, private orgamzations and
indivaduals to provide the necessary
Trail night-of-way, or (2) to acquire such
lands or interests therem to be utilized
as segments of the National Scenic
Trail. These responsibilities for.the
Appalachian Trail have been completed.,
A preliminary night-of-way and Trail
route was selected after compliance
with the consultation requirements of
the Act and published 1n the Federal
Regster, Vo. 36, No. 197, Saturday,
October 9,1971, and the states and local
governments have subsequently had the
opportunity to act to protect the Trail.

Changes 1 the Trail route within the
previously established right-of-way are
routinely made. Section 7 also
established a process for necessary
relocations of the right-of-way after
publication of notice in the Federal
Register. This process includes the
responsibility to relocate segments of a
National Scemc Trail right-of-way if
such a relocation 13 necessary to
preserve the purpose for which the Trail
was established.

On March 21, 1978, Pub. L. 95-248 was
enacted amending the origimal National
Trails System Act. The thrust of this
Amendment was to further the federal
protection efforts under the original
legislation, calling for.an 1mmediate
federal Jand acquisition program. It also
directed that this program be
substantially’completed within three
years of September-30, 1978.

The orniginal Act was further amended
by Pub. L. 95-625 dated November 10,
1978. This-Act elimmated the

requirement for the federal Government
to wait two years after notice of

«selection of the night-of-way before
acquisition could be mitiated. We are
kept advised on any action by states or
localities to protect the Trail where
relocations are involved.

As a part of this program to protect
and establish an Appalachian Trail
corrdor, the Department of the Interior,
in consultation with the Department of
Agriculture, has determined that where
the Trail is now along roads, close to
houses or otherwise poorly located, the
National Park Service, in consultation
with the Forest Service, will seek an
alternative location, wherever possible,
either pursuant to a change in Trail
route, if feasible, within the existing
right-of-way, or pursuant to the process
outlined above by publishing a notice of
right-of-way relocation in the Federal
Register after appropriate consultation.

Consistent with this decision, the .
rights-of-way for the following sections
of the Appalachian National Scenic
Trail will be relocated outside of the
onigmally designated rights-of-way to
facilitate revised Trail routes that take
advantage of the terrain and/or remove
the Trail from roads so that these
portions of the Trail meet the criteria
and the purpose for which thus Trail was
established:

Beginming at White Rocks Mountain,
Tennessee, continung easterly along the
crest of White Rocks Mountain to Big
Pine’Mountain, then turning south to
Little Pine Mountain, then westerly to
near Isaacs Cemetery, then south
crossing US Route 19E one mile west of
the Tennessee-North Carolina state line,
then entering Wilder Mine Hollow and
up a ndge, ending at Doll Flats, as
ndicated in panels 669A-672C.

Beginning at Bly Gap where the
Appalachian Trail enters Georgia and
the Chattahoochee National Forest from
North Carolina, continuing southward to
Dismal Mountain, then southwesterly
over Tray Mountam to Red Clay Gap,
contimung to Neels Gap and ascending
Blood Mountain, following the Blue
Ridge southwesterly to Black Mountain,
then south and westerly through Cooper
Gap and Hightower Gap, to ascend the
Tennessee Valley Divide and the
Summit of Springer Mountain, the
southern terminus of the Appalachian
Trail, as indicated in panels 780A-783A,
791A-794A, and 799A-807A.

Appropriate maps, as designated
above, are provided as an appendix to
this notice to indicate the revised rights-
of-way and the Trail routes within thoge
nights-of-way. These changes are in
compliance with provisions of Section 7
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of the National Trails System Act, as
amended, as discussed above.

Public Participation

Affected landowners have been
contacted and afforded an opportunity
to provide therr advice and assistance 1n
selection-of the revised rights-of-way
and Trail routes within those nghts-of-
way. In addition, the rights-of-way and
Trail routes have been selected 1n
consultation with members of the
Adwisory Council for the Appalachhan
National Scenic Trail and with state and
local officials.

The purpose of this notice 15 to
request further public comment in the
proposed relocation of the trail right-of-
way and trail routes. Envrionmental
assessment reports relating to each of
these relocations are on file 1n the
Supervisor's Office, Cherokee National
Forest, 2321 N. Ocoee Street, NW,
Cleveland, Tennessee 37311, and 1n the
Supervisor's Office, Chattahoochee-
Oconee National Forest, 601 Broad
Street, SE, Gamnesville, Georgia 30501,
respectively. Comments concermng
relocations may be provided to the
Project Manager, Appalachian Trial
Project Office, Harpers Ferry, West

Virgima 25425, on or before November 2,
1981. Following review of comments on
the environmental assessments and the
relocations, a decision regarding
findings of significant impact pertaining
to these relocations, and the
implementation of the relocations, will
be published.

Russell E. Dickenson,

Director, National Park Service.

BILLING CODE 4310-70-M
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addresses no later than December 12, {ag) Drillograph Company, Inc. {OK).
General Management Plan, 1981. {ah) Drillscope, Inc. (TX].
Chattahoochee River National Dated: September 18, 1881, (ai) Drys, Inc. (KS)

Recreation Area, Georgia; Availability
of Draft Environmental Impact
Statement and Public Meetings

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969, the National Park Service, U.S.
Department of the Interior, has prepared
a Draft Environmental Impact Statement
for the proposed General Management
Plan for Chattahoochee River National
Recreation Area (CRNRA). The proposal
mvolves recommendations for
management and use oflands ’
authornized for inclusion in the CRNRA
(6,300 acres) including daytime and niver
use activities, limited overmight use, and
mmmal mterpretive opportunities. The
two alternatives considered are: (1)

<Addition of 5,700 acres to the CRNRA
and an additional 3,400 acres designated
as a cooperative planning area with
expanded recreational opportunities,
daytime and river use activities, and
extensive mterpretive opportunities, and
(2) no action (present management
policies.and recreational development
would remain as they are now),

A limited number of copies will be
available for review at the following
locations:

Office of Public Affairs, National Park
Service, U.S. Department of the
Interior, 18th & C Streets NW.,
Washington, D.C. 20240, Telephone:
(202) 343-6843

Southeast Regional Office, National
Park Service, U.S. Department of the
Interior, 75 Spring Street SW., Atlanta,
Georgia 30303, Telephone: (404) 221-
5835

Chattahoochee River National
Recreation Area, 1905 Powers Ferry
Road, Suite 150} Marietta, Georgia
30067, Telephone: {404) 952-6009.

In addition, public meetings will be
held at the following locations:
November 9, 1981 (7:30 pm)—Riverwood

" High School, 5300 Heards Drive,

Atlanta, Georgia 30328
November 10, 1981 (7:30 pm)—North

Gwinnett High School, 20 Level Creek

Road, Suwanee, Georgia 30174
November 12, 1981 (7:30 pm)—North

Fulton County Annex—Auditorium,

7741 Roswell Road NE., Atlanta,

Georgia 30338.

Comments on the Draft Environmental
Impact Statement and the General
Management Plan are nvited from all
mterested parties and should bey
forwarded to the Regional Director,
National Park Service, or the
Supernntendent, Chattahoochee River
National Recreation Area, at the above

C. W. Ogle,

Acting Regional Direclor, Southeast Region.
{FR Doc. 6125596 Filed 10-1-81; 845 am}

BILLING CODE 4310-70-M

INTERSTATE COMMERCE
COMMISSION

Intent To Engage in Compensated
Intercorporate Hauling Operations

Thus is to provide notice as required
by 49 U.S.C. 10524(b)(1) that the named
corporations intend to provide or use
compensated intercorporate hauling
operations as authorized 1n 49 U.S.C.
10524(b).

1. Parent Corporation and address of
its principal office: W. R. Grace & Co.,
Grace Plaza, 1114 Avenue of the
Americas, New York, NY 10036.

2. Wholly-owned subsidiaries which
are participating in the operations and
their State(s) of incorporation:

{a) Ad Craft, Inc, (TX).

(b) Aeroline, Inc. (CA).

{c) Amargosa Pipeline Corporation

E).

(d) American Carry Products Corp.
(CA).

(e) Antilles Chemical Company (DE).

(f) A-1 Bit & Tool Company (IX).

(g) Arrow Inter-America Corporation

{h) Axial Basin Coal Corporation {(DE).
(i) Beckett Golf Club, Inc. (N]).

(i) Bellas Hess of Caguas, Inc. (DE).

(k) Bellas Hess of Carolina, Inc. (DE).
(1) Bellas Hess Shop of Aguadxlla. Inc.

(DE).
(m) Bellas Hess Shop of Ponce, Inc.

E).
(n) Berman Catalog Sales, Inc. (MN).
(o) Berry Gas Company (OK).
(p) Bignall Dental Supply Co. (MI}.
(q) Booker Drilling Company, Inc.

).

(r) The Boston Group, Inc. (DE).

(s) Camillus Acres, Inc. (NY).

(t) Chance Collar Company of
Lowmsiana (LA).

(u) Cleary Land Company (OK).

(v) Coalgrace, Inc. (DE),

{w) Darex Puerto Rico, Inc. (DE).
(D[x]] Dawvison Specialty Chemical Co.

E).

(v} Daylin, Inc. (DE).

(z) Daylin-Summit, Inc. (NY).

(aa) DDI Realty, Inc. (DE).

(ab) Devcoa Incorporated (FL).

(ac) Dewey and Almy Company (MA).

(ad) DeZaan, Incorporated (NY). ~

(ae) Diner's Rendezvous, Inc. (MO).

(af) Diversified Restaurant Services,
Inc. (DE).

(aj) Ecarg, Inc. (N]).

(ak) Ecotrol, Inc. (DE).

(al) The Elmex Corp. (OH).

(am) El Torito-La Fiesta Restaurants,
Inc. (CA).

°  (an) El Torito/Milwaukee, Inc. (WI).

{ao) Emerson & Cuming, Inc. (DE).

(ap) Far West Services of Kansas, Inc.
(Ks).

(aq) First Twin Lakes Corp. (FL).

(ar) Fred P. Ott’s/Madison, Inc. (WI).

(as) GI, Ltd. (DE}.

{at) Gilbert/Robinson, Incorporated

{au) Gloucester New Communities
Company, Inc. (NJ).

{av) GNCC Beckett Realty, Inc. (N]).

{aw) Golding Industries, Inc. (SC).

{ax) GPC Marketing Company (DE).

(ay) Grace A-B Inc. (DE).

(az) Grace Communications, Inc. (DE).

(ba) Grace Consumer Products and
Services (Europe), Inc. (DE).

(bb) Grace Corporation (DE).

(bc) Grace & Co. Central America
(DE).

(bd) Grace de Gabon S.A. (DE).

(be) Grace Distribution Services, Inc.

E).
(bf) Grace H-G, Inc. (DE).
(bg) Grace Industrial Chemicals, Inc.

(bh) Grace Natural Resources Corp.
(DE)

(bx] Grace Oil Corporation (Canada)
(DE).

(bj) Grace Oil Corporation (Italy}

E).
{bk) Grace Ore & Mining Co. (DE).
{bl) Grace Oxo-Alcohols, Inc. (NJ].
(bm) Grace PAR Corporation {DE}.
(bn) Grace Petrochemicals, Inc. (DE).
(bo) Grace Petroleum Corporation

E).

(bp) Grace Petroleum China
Incorporated (DE).

(bg) Grace Petroleum Libya
Incorporated (DE).

{br} Grace REC Corp. (DE). ,

(bs) Grace Restaurant Company (CA).

(bt} Grace TEC Corporation (DE).

(bu) Gracoal, Inc. (DE).

(bv) Grappolo, Inc. (DE).

(bw) GraProp, Inc. (NY).

(bx) W. R. Grace Capital Corporation

(NY).
{by) W. R. Grace Land Corporation

{bz) W. R. Grace Properties, Inc. (NY).
{ca) G/R Texas Enterprises, Inc. (TX).
(cb) G/R of Penn., Inc. (PA).

{cc) Hand Realty Corp. (TX).

{cd) Hand Realty Properties, Inc. (DE).
(ce) Handy Dan Hardware, Inc. (TX).
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(cf) Handy Dan Hardware, Inc.—
Alabama (AL).

{cg) Handy Dan Hardware, Inc.—
Denver (CO).

(ch) Handy Dan Hardware—Tulsa,
Ing. (OK).

(ci) Handy Dan Home Improvement
Centers, Inc.—Arkansas (AR},

(cj) Handy Dan Home Improvement
Centers, Inc. (DE).

(ck) Handy Dan Home Improvement
Centers, Inc.—Flonida (FL).

(cl) Handy Dan Home Improvement
Centers, Inc.—lIowa (IA).

(cm) Handy Dan Home Improvement
Centers, Inc—Kansas (KS).

(cn) Handy Dan Home Improvement
Centers, Incorporated—Missour: (MO},

(co) Handy Dan Home Improvement
Centers, Inc.—Nebraska (NE).

(cp) Handy Dan Realty Corp. (DE).

(cq) Handy Dan Hardware, Inc. (TX).

{cr) Hanover Square Corporation (DE).

(cs) Herman's of lllinoss, Inc. {IL).

(ct) Homco International, Inc. (DE).

{cu) Houlihan's/Arizona, Inc. (AZ).

(cv) Houlihan’s/Bergen County, Inc.
(N]).

{cw) Houlihan’s/Boston, Inc. (MA).

(cx) Houlihan’s/Cupertino, Inc. (CA).

(cy) Houlihan's/D.C,, Inc. (DC).

(cz) Houlihan' s/Encmo, Inc. (CA).

(da) Houlihan's/Flonda, Inc. (FL).

(db) Houlihan's Inc. (LA).

(dc) Houlihan’s/Long Beach, Inc. (CA).

(dd) Houlihan's/Maryland, Inc, (MD).

(de) Houlihan's/Milwaukee, Inc. (WI).

(df) Houlihan’s of Califorma, Inc.
(CA).

(dg) Houlihan's of Indianapolis, Inc.

(dh) Houlihan’s/San Francisco, Inc.
(CA).
(di) Intercontinental Advertising, Inc.
(OH).
(dj) ]. B. Robinson Jewelers,
Incorporated (DE).
(dk) Jefferson 4740 Corporation (MO).
(dl).Joe Gilbert Restaurants, Inc. (MO).
(dm) jojos Restaurants, Inc. (CA).
(dn) jojos Restaurants of Califorma,
Inc. (CA).
(do) jojos Restaurants of Glendale,
Inc. (CA).
(dp) jojos Restaurants of Indiana, Inc.
N).

(dq) jojos Restaurants of Layton, Inc.
WI).
(dr) jojos Restaurant of Nevada, Inc.

[ds) jojos Restaurant of Wisconsin,
Inc. (WI}.

(dt) jojos Restaurant Inc. of Northridge
(W,

‘(du) K. C. Stadium Concessions, Inc.
(MO).

(dv) Kinco, Inc. (TX).

(dw) Kinsel Industries,-Inc. {TX).

(dx) Klein’s Sporting Goods Co. (IL).

{dy) Lachman-Rose Company, Inc.

X).
(dz) Leather Bottle No. 1, Inc. {MO).
{ea) Liquor Lounges, Inc. (MO). }
(eb) LKS Enterprises, Inc. {CA).
(ec) May’s Restaurants, Inc. (MO).
(ed) M-B Food Distribution Company, '
Inc. (CA).
(ee) Midwest Restaurants, Inc. (MO).
(ef) Minsur, Inc. (DE).
(eg) MSP Industries Corporation [DE)
{eh) New American Restaurant Corp.
(DE).
(ei) NRG Eastern Coal Development,
Inc. (DE).
(ej) Offshore Fisheries, Inc. (MA).
(ek) One Hundred West Corp. (MO).
(el) One Hundred West of St. Lows,
Inc. (MO).
(em) Parker International Corporation

(DE).
{(en) Parker Industry Corporation (LA)
(eo) Penn 4743 Corp. (MO).
{ep) Petit IV, Ltd. (MO). =
{eq) Plaza 3 Restaurants Corporation
MO).
{er) E. A, Polumbus, Jr. & Associates,
Inc. (CO).
(es) Polumbus Division Signature
Corporation (CO).
(et) Process Evaluation and
Development Corporation (DE).
{eu) Process Evaluation and Techmcal
Services Corporation (DE).
{ev) Red Steer, Inc, (MO).
{ew) Rent-It Inc. (TX).
(ex) Restaurant Supply, Inc. (MO).
(ey) Ridgewood Phosphate -~
Corporation (DE).
(ez) Sam Wilson’s/Kansas, Inc. (KS).
(fa) SEMC Dissolution Corp. (TX).
._(fb} Scaffold Services, Inc. (TX).
(fc) S & B Supply Co. (CA).